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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Housing  Service 
Rural  Business-Cooperative  Service 
Rural  Utilities  Service 
Farm  Service  Agency 
7  CFR  Part  1930 

Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers 
and  Grant  Recipients 

agency:  Rural  Housing  Service,  USD  A. 
ACTION:  Final  rule. 

SUMMARY:  Rural  Housing  Service  is 
revising  its  regulation  by  deleting  the 
year  a  publication  referenced  was  last 
revised.  This  publication  is  the 
“Government  Auditing  Standards.”  The 
intended  effect  of  this  action  is  that 
future  revisions  of  the  “General 
Accounting  Office  Standards”  will  not 
necessitate  a  change  to  the  RHS 
regulation. 

EFFECTIVE  DATE:  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  N.  Sheridan,  Acting  Director, 
Multi-Family  Housing  Portfolio 
Management  Division,  Rural  Housing 
Service,  U.S.  Department  of  Agriculture, 
;  Room  5321,  STOP  0782, 1400 

j  Independence  Avenue,  S.W., 

Washington.  D.C.  20250-0782, 
telephone:  (202)  720-1600. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  is  not  subject  to  the 
provisions  of  Executive  Order  12866 
since  it  involves  only  internal  Agency 
management.  This  action  is  not 
published  for  prior  notice  and  comment 
under  the  Administrative  Procedure  Act 
since  it  involves  only  internal  Agency 


management  and  publication  for 
comment  is  unnecessary  and  contrary  to 
the  public  interest. 

Environmental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  “Environmental  Program.” 
The  Agency  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and,  . 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 

Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Programs  Affected 

This  change  affects  the  following  RHS 
programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance:  10.405, 
“Farm  Labor  Housing  Loans  and 
Grants,”  10.411,  “Rural  Housing  Site 
Loans  and  Self-Help  Housing  Land 
Development  Loans,”  10.415,  “Rmal 
Rental  Housing  Loans,”  and  10.427, 
“Rural  Rental  Assistance  Payments.” 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  number  0575-0033  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (U.S.C.  3507). 
This  final  rule  does  not  revise  or  impose 
any  new  information  collection 
requirements  from  those  previously 
approved  by  OMB. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  agency  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  “Federal  mandates”  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 


statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  and  tribal  governments,  or 
the  private  sector.  Thus,  today’s  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Discussion 

7  CFR  1930.122(b)(4)(i)(A)(l),  refers  to 
the  “Government  Audit  Standards  (1988 
Revision).”  This  rulemaking  deletes  the 
words  “(1988  Revision).”  The  reason  for 
this  rulemaking  change  is  to  eliminate 
changes  to  the  RHS  regulation  because 
of  future  revisions  to  the  “Government 
Auditing  Standards.” 

List  of  Subjects  in  7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs-Housing 
and  community  development.  Loan 
programs-Housing  and  community 
development.  Low  and  moderate 
income  housing.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  chapter  XVni,  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  part  1930 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301:  7  U.S.C  1989;  16 
U.S.C.  1005. 

Subpart  C — Management  and 
Supervision  of  Multiple  Family 
Housing  Borrowers  and  Grant 
Recipients 

§1930.122  [Amended] 

2.  Section  1930.122  (b)(4)(i)(A)(l)  is 
amended  by  removing  the  reference, 
“(1988  Revision).” 

Dated:  January  5, 1998. 

Jill  Long  Thompson, 

Under  Secretary  for  Rural  Development. 

[FR  Doc.  98-922  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  3410-XV-lyl 


2136  Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-56] 

Modification  of  Class  E  Airspace; 
Ashtabuia,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Ashtabula,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  08  has  been 
developed  for  Ashtabula  County 
Airport.  Controlled  airspace  extending 
upward  ft’om  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  This 
action  increases  the  radius  of  the 
existing  controlled  airspace. 

EFFECTIVE  DATE;  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  October  31, 1997,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Ashtabula, 

OH  (62  FR  58927).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  fi-om  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Ashtabula, 


OH.  This  action  provides  adequate 
controlled  airspace  extending  upward 
fi-om  700  to  1200  feet  AGL  to  contain 
aircraft  executing  the  GPS  RWY  08  SLAP 
and  IFR  operations  at  Ashtabula  Coimty 
Airport  by  increasing  the  radius  of  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

it  It  It  it  It 

AGL  OH  E5  Ashtabula,  OH  [Revised] 
Ashtabula  County  Airport,  OH 

(Lat.  41»46'41"  N,  long.  80°41'44"  W) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Ashtabula  County  Airport. 

***** 

Issued  in  Des  Plaines,  Illinois,  on 
December  15, 1997. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-867  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-23] 

Establishment  of  Class  E  Airspace;  St 
Elmo,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  St.  Elmo,  AL.  A' 
Global  Positioning  System  (GPS) 

Runway  (RWY)  6  Standard  Instrument 
Approach  Procediue  (SIAP)  has  been 
developed  for  St.  Elmo  Airport.  As  a 
result,  controlled  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  is  needed  to  accommodate 
the  SIAP  and  for  Instrument  Flight 
Rules  (IFR)  operations  at  St.  Elmo 
Airport.  The  operating  status  of  the 
airport  will  change  from  Visual  Flight 
Rules  (VFR)  to  include  IFR  operations, 
concurrent  with  publication  of  the 
SIAP. 

EFFECTIVE  DATE:  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
305-5586. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  31, 1997,  the  FAA 
proposed  to  amend  14  CFR  part  71  by 
establishing  Class  E  airspace  at  St.  Elmo, 
AL  (62  FR  58930).  This  action  would 
provide  adequate  Class  E  airspace  for 
IFR  operations  at  St.  Elmo  Airport. 
Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  part  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 
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Interested  parties  are  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  St.  Elmo, 
AL.  Additionally,  this  rule  makes  a 
technical  amendment  to  the  legal 
description  of  the  airspace  area  by 
adding  words  that  exclude  an  adjacent 
Class  E  airspace  area.  A  GPS  RWY  6 
SLAP  has  been  developed  for  St.  Elmo 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  AGL  is  needed  to 
accommodate  the  SLAP  and  for  IFR 
operations  at  St.  Elmo  Airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SLAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Q}mp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 


Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASOALE5  St.  Elmo,  AL  [New] 

St.  Elmo  Airport,  AL 
[Lat.  30'’30'09"  N,  long  88®16'25"  W) 

That  airspace  extending  upward  from  700 
feel  or  more  above  the  surface  within  a  6.4- 
mile  radius  of  St.  Elmo  Airport,  excluding 
that  airspace  within  the  Mobile,  AL,  Class  E 
airspace  area. 

***** 

Issued  in  College  Park,  Georgia,  on 
December  11, 1997. 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  98-868  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-55] 

Modification  of  Class  E  Airspace; 
Akron,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Akron,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  19  has  been 
developed  for  Kent  State  University 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  die  approach.  This 
action  increases  the  radius  of  the 
existing  controlled  airspace. 

EFFECTIVE  DATE:  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  October  31, 1997,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Akron,  OH 
(62  FR  58929).  The  proposal  was  to  add 


controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  wUle 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9E,  dated  September  10, 
1997,  and  effective  September  16, 1997, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Alunn,  OH. 
This  action  provides  adequate 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
aircraft  executing  the  GPS  RWY  19  SLAP 
and  IFR  operations  at  Kent  State 
University  Airport  by  increasing  the 
radius  of  the  existing  controlled 
airspace  for  the  airport.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so.minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the* 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 
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PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  AND  CLASS  E 
AIRSPACE  AREAS;  AIRWAYS. 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120:  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Pamg^ph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AGL  OH  E5  Akron,  OH  [Revised] 
Akron-Canton  Regional  Airport,  OH 
(Lat.  40'’54'59"  N.,  long.  81‘‘26'33"  W.) 
Akron-Canton  Regional  ILS  Localizer 
(Lat.  40*55'  58"  N.,  long.  81*  26'  24"  W.) 
Akron-Fulton  International  Airport,  OH 
(Ut.  41*  02'  14"  N.,  long.  81*  28'  02"  W.) 
Ravenna,  Portage  County  Airport,  OH 
(Lat.  41"  12'  37"  N.,  long  81®  15'  06"  W.) 
Kent  State  University  Airport,  OH 
(Lat.  41*09'  07"  N.,  long.  81*  24'  59"  W.) 
That  airspace  extending  upward  &om  700 
feet  above  die  surface  within  a  6.7-mile 
radius  of  the  Akron-Canton  Regional  Airport 
and  within  4.4  miles  each  side  of  the  Akron- 
Canton  Regional  Airport  south  localizer 
course  extending  from  the  6.7-mile  radius  to 
13.7  miles  south  of  the  airport,  and  within  a 
7.0-mile  radius  area  of  the  Akron-Fulton 
International  Airport,  within  a  6.3-mile 
radius  of  the  Portage  County  Airport,  and 
within  a  6.4-mile  radius  of  the  Kent  State 
University  Airport. 

***** 

Issued  in  Des  Plaines,  Illinois,  on 
December  15, 1997. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  98-866  Filed  1-13-98;  8:45  am] 
BiLUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97^80-30] 

Amendment  of  Class  E  Airspace; 
Sparta,  TN 

agency:  Federal  Aviation 
Administration  (FA A),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
airport  name  of  the  White  County 
Airport  to  Upper  Cumberland  Regional 
Airport.  This  amendment  also  makes  a 
technical  change  to  the  airspace 
description  without  actually  changing 
the  airspace  design.  This  change  is 
being  made  as  a  result  of  the  revocation 
of  an  adjoining  Class  E  airspace  area. 
EFFECTIVE  DATE:  0901  UTC,  February  26, 
1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 

Atlanta,  Georgia  30320;  telephone  (404) 
305-5586. 

SUPPLEMENTARY  INFORMATION: 

History 

The  name  of  the  White  County 
Airport  was  changed  to  Upper 
Cumberland  Regional  on  June  17, 1993. 
Additionally,  an  adjacent  Class  E 
airspace  area  for  Cookeville,  TN,  was 
revoked  on  October  16, 1993.  Both  of 
these  changes  must  be  reflected  in  the 
legal  description  of  the  Sparta  Class  E 
airspace  description.  This  rule  will 
become  effective  on  the  date  specified 
in  the  EFFECTIVE  DATE  section.  Since  this 
action  is  technical  in  natiu«,  does  not 
change  the  airspace  design,  and  has  no 
impact  on  the  users  of  the  airspace, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  FAA  Order  7400.9E,  dated 
September  10, 1997,  and  effective 
September  16, 1997,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

The  amendment  to  14  CFR  part  71 
changes  the  airport  name  of  the  White 
County  Airport  to  Upper  Ciunberland 
Regional  Airport.  This  amendment  also 
m^es  a  technical  change  to  the  airspace 
description  without  actually  changing 
the  airspace  design.  This  change  is 
being  made  as  a  result  of  the  revocation 
of  an  adjoining  Class  E  airspace  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
“significant  regulatory  action”  und6r 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 


Regulatory  Policies  and  Procedxures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows:  • 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9E,  Airspace 
[Designations  and  Reporting  Points, 
dated  September  10, 1997,  and  effective 
September  16, 1997,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ASO  TN  E5  Sparta,  TN  (Revised] 

Upper  Cumberland  Regional  Airport,  TN 
(Lat.  36*03'25"  N,  long.  85*31'47"  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the  earth 
within  a  9-mile  radius  of  Upper  Ciunberland 
Regional  Airport,  excluding  that  airspace 
within  the  Smithville,  TN,  Class  E  airspace 
area. 

***** 

Issued  in  College  Park,  Georgia,  on 
December  18, 1997. 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  98-862  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  29102;  Amdt  No.  1844] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  ocouring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
€drspace  and  to  promote  safe  flight 
operations  vmder  instnunent  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
WasLiington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ^ected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP,  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ^e  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 


Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standeird  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  vmder  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fmrther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  cheirts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedvu^ 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOT  AMs  is  of  such  dmration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMS  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 


Approach  Proeedvires  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  mal^g  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significamt  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  vmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  saune 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substamtial 
number  of  small  entities  vmder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (adr). 

Issued  in  Washington,  DC  on  December  26, 
1997. 

Richard  O.  Gordon, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
paut  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedvu-es,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103, 40113,  40120, 
44701;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 


2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97.25,  97.27,  97.29,  97.33,  97.35 
[Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LOG,  LOC/DME, 


LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DMET,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows; 

•  *  *  Effective  Upon  Publication 


FDC  date 

State 

City 

Airport 

FDC  No. 

SIAP 

12/11/97 . 

IN 

VALPARAISO . 

PORTER  COUNTY  MUNI  . 

7/8112 

ILS  RWY  27,  AMDT  2B... 

12/12/97 . 

GA 

CANTON  . 

CHEROKEE  COUNTY  . 

7/8142 

NDB  RWY  4  AMDT  1... 

12/12/97  . 

IN 

VALPARAISO . 

PORTER  COUNTY  MUNI  . 

7/8129 

NDB  OR  GPS  RWY  27,  AMDT 

12/12/97 . 

Ml 

LANSING . 

CAPITAL  CITY  . . 

7/8140 

DM... 

ILS  RWY  10R,  AMDT  9A... 

12/12/97  . 

NY 

PENN  YAN  . 

PENN  YAN  . 

7/8126 

GPS  RWY  19  ORIG-A.  DE- 

LETE... 

12/12/97  . 

NY 

PENN  YAN  . 

PENN  YAN  . 

7/8127 

GPS  RWY  1  ORIG-A... 

19/19/Q7 

OR 

PORTLAND  . 

PORTLAND  INTL  . 

7/8134 

ILS  RWY  10L  AMDT  1... 

19/1?yQ7 

MN 

MANKATO  . 

MANKATO  MUNI . 

7/8186 

ILS  RWY  33  ORIG... 

12/15/97 . 

MN 

ROCHESTER  . 

ROCHESTER  INTL  . 

7/8166 

RADAR-1,  AMDT  7...  ‘ 

1?/1*V«7 

MN 

ROCHESTER  . 

ROCHESTER  INTL  . . 

7/8167 

VOR  OR  GPS  RWY  2,  AMDT 

1?/1«VC»7 

MN 

ROCHESTER  . 

ROCHESTER  INTL  . 

7/8184 

15... 

ILS  RWY  13,  AMDT  5A... 

19/1.6/97 

MN 

ROCHESTER  . 

ROCHESTER  INTL  . 

7/8185 

ILS  RWY  31  ’  AMDT  20A... 

19/1.6/97 

OK 

TULSA  . 

TULSA  INTL  . 

7/8182 

NDB  OR  GPS  RWY  36R,  AMDT 

19A... 

1?/1.6/97  , 

OR 

PORTLAND  . 

PORTLAND  INTL  . 

7/8176 

ILS  RWY  10R  AMDT  30C... 

19/1R/97 

MN 

MANKATO  . 

MANKATO  MUNI . 

7/8216 

VOR  OR  GPS  RWY  33,  AMDT 

19/16/97 

MN 

MANKATO  . 

MANKATO  MUNI . 

7/8217 

6... 

VOR  OR  GPS  RWY  15,  AMDT 

19/16/97 

TN 

NASHVILLE . 

JOHN  C.  TUNE  . 

7/8209 

5... 

LOC/DME  RWY  19  AMDT  2... 

19/17/97 

TX 

WICHITA  FALLS  . 

SHEPPARD  AFB/WICHITA  FALLS 

7/8235 

LOC  BC  RWY  15R,  AMDT  11... 

MUNI. 

12/17/97  . 

TX 

WICHITA  FALLS  . 

SHEPPARD  AFBA/VICHITA  FALLS 

7/8236 

NDB  OR  GPS  RWY  33L,  AMDT 

MUNI. 

10... 

19/17/97 

TX 

WICHITA  FALLS  . 

SHEPPARD  AFB/WICHITA  FALLS 

7/8238 

ILS  RWY  33L,  AMDT  12A... 

MUNI. 

19/16/97 

OH 

CLEVELAND . 

CLEVELAND-HOPKINS  INTL  . 

7/8272 

VOR/DME  RNAV  OR  GPS  RWY 

10,  AMDT  11... 

19/16/97 

OH 

HARRISON . 

CINCINNATI  WEST . 

7/8255 

VOR  OR  GPS  RWY  18,  AMDT 

19/19/97  . 

FL 

■lACK.einNVIl  1  F 

JACKSONVILLE  INTL  . 

7/8303 

3... 

NDB  RWY  31  ORIG... 

19/19/97  . 

FL 

JACKSONVILLE . 

JACKSONVILLE  INTL . 

7/8304 

NDB  OR  GPS  RWY  7  AMDT  9... 

12/19/97 

FL 

JACKSONVILLE . 

JACKSONVILLE  INTL . 

7/8305 

ILS  RWY  13  AiMDT  5... 

19/19/97 

FL 

JACKSONVILLE . 

JACKSONVILLE  INTL  . 

7/8306 

RADAR  1  AMDT  6... 

19/19/97 

FL 

JACKSONVILLE . 

JACKSONVILLE  INTL . 

7/8307 

LOC  BC  RWY  31  AMDT  8B... 

12/19/97 

FL 

.IACK<?ONVIl  1  F  . 

JACKSONVILLE  INTL . 

7/8308 

VOR  OR  GPS  RWY  31  ORIG... 

12/19/97 

FL 

JACKSONVILLE . 

JACKSONVILLE  INTL . 

7/8309 

ILS  RWY  7  AMDT  12... 

19/19/97 

VA 

ROANOKE . 

ROANOKE  REGION  AL/WOODRUM 

7/8317 

LDA  RWY  6  AMDT  7A... 

FIELD. 

12/22/97  . 

OK 

OKLAHOMA  CITY . 

WILL  ROGERS  WORLD  . 

7/8339 

VOR  OR  GPS  RWY  17L,  AMDT 

12/22/97  . 

OK 

OKLAHOMA  CITY . 

WILL  ROGERS  WORLD  . 

7/8341 

1A... 

ILS  RWY  17L,  ORIG-C... 

12/22/97  . 

VA 

LYNCHBURG  . 

LYNCHBURG  REGIONAL  /PRESTON 

7/8353 

VOR  OR  GPS  RWY  3  AMDT 

GLEN  FIELD. 

11... 

(FR  Doc.  98-870  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4910-13-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  200 
RIN  3220-AB31 

General  Administration;  Disclosure 
agency:  ^ilroad  Retirement  Board. 


ACTION:  Final  rule. 


SUMMARY:  The  Railroad  Retirement 
Board  (Board)  amends  its  regulations  to 
permit  disclosure  of  pertinent 
information  to  a  consular  official  acting 
on  behalf  of  a  compatriot  who  has 
claimed  benefits  under  the  Railroad 
Retirement  Act  or  Railsoad 
Unemployment  Insurance  Act. 

EFFECTIVE  DATE:  February  13, 1998. 


ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt,  General  Attorney, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4929,  TDD  (312)  751-4701, 
(FTS  (312)  386-4701). 

SUPPLEMENTARY  INFORMATION:  Section 
200.8(g)  of  the  regulations  of  the  Board 
provides  for  disclosure  of  information 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations  2141 


obtained  by  the  Board  in  the 
administration  of  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts.  This  rulemaking 
amends  section  200.8(g)  to  permit 
disclosure  of  information  to  a  consular 
official  acting  on  behalf  of  a  compatriot 
who  has  claimed  benefits  under  the 
Railroad  Retirement  Act,  or  Railroad 
Unemployment  Insurance  Act.  Only 
information  pertinent  to  his  or  her  claim 
may  be  disclosed. 

The  rule  was  published  as  a  proposed 
rule  August  13, 1997  (62  FR  43295), 
requesting  comments  on  or  before 
October  14, 1997.  No  comments  were 
received. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12866.  Therefore,  no  regulatory  analysis 
is  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  200 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II,  Part  200  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  200— GENERAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f(b)(S)  and  45 
U.S.C.  362;  §  200.4  also  issued  under  5  U.S.C. 
552;  §  200.5  also  issued  under  5  U.S.C.  552a; 
§  200.6  also  issued  under  5  U.S.C.  552b;  and 
§  200.7  also  issued  under  31  U.S.C.  3717. 

2.  Section  200.8  is  amended  by 
adding  new  paragraph  (g)(12)  to  read  as 
follows: 

§  200.8  Disclosure  of  Information  obtained 
In  the  administration  of  the  Railroad 
Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act 
***** 

(g)  Authorized  release  of 
information.  *  *  * 
***** 

(12)  To  any  consular  official,  other 
than  a  consular  officer  of  a  country  to 
which  United  States  Treasury  checks 
and  warrants  may  not  be  sent,  acting  in 
behalf  of  a  compatriot  who  has  claimed 
benefits  under  die  Railroad  Retirement 
Act  or  Railroad  Unemployment 
Insurance  Act,  information  that  is 
pertinent  to  the  claim  and  that  the 
applicant  himself  could  have  upon  his 
or  her  own  request. 
***** 

Dated:  January  6, 1998. 

By  Authority  of  the  Board. 


For  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

(FR  Doc.  98-850  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  7905-«1-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD05-97-090] 

Drawbridge  Operation  Regulations; 
Corson  Inlet,  Strathmere,  New  Jersey 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  Fifth  Coast 
Guard  District  has  issued  a  temporary 
deviation  from  the  regulation  governing 
the  operation  of  the  drawbridge  across 
Corson  Inlet,  mile  0.9,  at  Strathmere, 
New  Jersey.  Beginning  at  6  a.m.  on 
January  12,  through  6  a.m.  on  February 
2, 1998,  the  bridge  will  be  maintained 
in  the  closed  position  to  navigation. 

This  closure  is  necessary  to  facilitate 
extensive  repairs  emd  maintain  the 
bridge’s  operational  integrity. 

DATES:  The  deviation  is  effective  from  6 
a.m.  on  January  12, 1998  until  6  a.m.  on 
February  2, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
SUPPLEMENTARY  INFORMATION:  The 
drawbridge  across  Corson  Inlet  is  owned 
and  operated  by  the  Cape  May  County 
Bridge  Commission  (CMCBC).  On 
December  2, 1997,  a  letter  was 
forwarded  to  the  Coast  Guard  by  the 
general  contractor  for  CMCBC 
requesting  a  temporary  deviation  from 
the  normal  operation  of  the  bridge  to 
implement  extensive  repairs  and 
improvements  to  the  bridge.  The  current 
regulation  at  Title  33,  Code  of  Federal 
Regulations,  Section  117.714,  requires 
the  draw  (o  open  on  signal  at  all  times, 
except  that  from  October  1  through  May 
15,  from  10  p.m.  to  6  a.m.,  the  draw 
need  only  open  if  at  least  two  hours 
notice  is  given. 

The  bridge  repairs  include  the 
reconstruction  of  the  rest  pier  for  the 
single-leaf  bascule  span;  installation  of 
access  ladders:  strengthening 
deteriorated  concrete  pile  legs;  repairing 
the  imdermined  areas  below  two  piers; 
and  various  concrete  spall  repairs.  Due 
to  the  two-girder  configuration  of  the 
bascule  span,  the  reconstruction  of  the 
rest  pier  requires  the  bascule  span  to  be 
locked  in  position  for  a  period  of  22 
days. 


The  Coast  Guard  reviewed  CMCBC’s 
bridge  logs  for  1992  through  1996. 
According  to  the  bridge  logs,  this  bridge 
has  not  experienced  an  opening  for  a 
marine  vessel  during  the  winter  months 
from  1992  to  1996.  Based  upon  these 
records,  vessels  are  not  expected  to  be 
negatively  impacted  by  the  temporary 
deviation. 

From  6  a.m.  on  January  12,  imtil  6 
a.m.  on  February  2, 1998,  this  deviation 
allows  the  drawbridge  across  Corson 
Inlet  to  remain  closed  to  navigation. 

Dated;  January  2, 1998. 

Roger  T.  Rufe,  Jr., 

Vice  Admiral.  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  98-951  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  4910-14-M 

PANAMA  CANAL  COMMISSION 

35  CFR  Parts  115, 117  and  119 

RIN  3207-AA42 

Board  of  Local  Inspectors; 

Composition  and  Functions;  Marine 
Accidents:  Investigations;  Control; 
Responsibility;  Licensing  of  Officers 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Panama  Canal 
Commission  is  amending  its  rules  to 
delete  reference  to  the  a^inistrative 
position  of  Supervising  Inspector.  This 
change  eliminates  a  level  of  review  of 
vessel  accident  investigations  by  the 
Board  of  Local  Inspectors,  reducing 
processing  time  for  its  investigative 
reports.  The  action  also  makes  some 
nomenclature  changes  called  for  by  an 
internal  reorganization  at  the 
Commission.  The  position  of 
Supervising  Inspector  is  not  mandated 
by  statute. 

OATES:  Effective  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Mills,  Secretary,  Panama  Canal 
Commission,  1825  I  Street  NW,  Suite 
1050,  Washington,  DC  20006-5402; 
Telephone:  (202)  634-6441;  Facsimile: 
(202)  634-6439;  or  John  L.  Haines,  Jr., 
General  Counsel,  Panama  Canal 
Commission,  Facsimile:  011-507-272- 
3748. 

SUPPLEMENTARY  INFORMATION:  The  Board 
of  Local  Inspectors  (BLI)  has  existed  at 
the  Panama  Canal  pursuant  to  statute  or 
executive  order  since  1912,  two  years 
before  the  waterway  opened  its  doors  to 
world  shipping.  The  BLI’s  primary 
functions  are  the  investigation  of  marine 
accidents  and  the  examination  and 
hcensing  of  pilots,  masters,  mates  and 
engineers  on  vessels  operating  in  Canal 
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waters.  The  Chairman  and  other 
members  of  the  BLI  are  selected  from 
among  the  Canal’s  senior  pilots  and, 
hence,  are  experienced  and 
knowledgeable  in  all  aspects  of 
navigating  vessels  through  the 
waterway.  Since  1966,  the  agency’s 
Marine  Director  has  served,  ex  officio, 
as  Supervising  Inspector  and,  in  that 
latter  capacity,  has  overseen  the 
operations  of  the  BLI. 

Under  an  agency- wide  reorganization 
plan  motivated  by  the  upcoming 
transfer  of  the  Canal  to  Panama  at  the 
end  of  1999,  the  Marine  Director 
(previously  an  active-duty  or  retired 
U.S.  Naval  officer)  is  to  be  known  as  the 
Maritime  Operations  Director  and  is  no 
longer  required  to  have  shiprhandling 
experience.  That  change  eliminates  the 
need  for,  and  utility  of,  that  official’s 
oversight  of  the  investigative  functions 
of  the  BLI  and,  in  keeping  with  the  goal 
of  streamlining  the  agency,  the 
administrative  position  of  Supervising 
Inspector  is  being  eliminated. 
Henceforth,  the  BLI  will  forward  its 
investigative  reports  directly  to  the 
Administrator  for  approval.  Duties 
previously  performed  by  the 
Supervising  Inspector  are  either  being 
eliminated  or,  primarily  in  the  area  of 
licensing,  assumed  by  the  Maritime 
Operations  Director  or  by  the 
Administrator  or  his  designee.  In  other 
portions  of  parts  115, 117  and  119  the 
title  Marine  Director  is  replaced  by 
Maritime  Operations  Director  as 
envisioned  by  the  said  reorganization. 

The  Commission  is  exempt  from 
Executive  Order  12866  and  its 
provisions  do  not  apply  to  this  rule. 
Even  if  the  Order  were  appUcable,  the 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act.  The 
implementation  of  the  rule  will  have  no 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Finally,  the 
Administrator  of  the  Panama  Canal 
Commission  certifies  these  changes 
meet  the  appficable  standards  set  out  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects 

35  CFR  Part  115 

Organization  and  functions 
(Government  agencies),  Pcuiama  Canal. 


35  CFR  Part  117 

Investigations,  Marine  safety. 
Reporting  and  recordkeeping 
requirements. 

35  CFR  Part  119 

Administrative  practice  and 
procedure,  Panama  Canal,  Seamen, 
Vessels. 

For  the  reasons  stated  in  the 
Preamble,  the  Panama  Canal 
Commission  amends  35  CFR  Parts  115, 
117  and  119  as  follows: 

PART  11&-BOARD  OF  LOCAL 
INSPECTORS;  COMPOSITION  AND 
FUNCTIONS 

1.  The  authority  citation  for  part  115 
is  revised  to  read  as  follows: 

Authority:  22  U.S.C.  3778;  E.0. 12215, 45 
FR  36043,  3  CFR.  1980  Comp.,  p.  257. 

2.  Revise  §  115.1  to  read  as  follows: 

§  1 1 5.1  Board  of  Local  Inspectors. 

There  is  hereby  continued  the  Boeird 
of  Local  Inspectors  of  the  Panama  Canal 
Commission,  constituted  as  provided  in 
§  115.2,  which  shall  perform,  conduct 
and  execute — 

(a)  The  investigations  called  for  by  22 
U.S.C.  3778; 

(b)  The  functions  and  responsibilities 
with  which  it  is  vested  by  this  part  and 
by  parts  117  and  119  of  this  chapter; 
and 

(c)  Such  other  duties  in  matters  of  a 
marine  character  as  it  may  be  assigned 
from  time  to  time  by  the  Administrator. 

3.  Amend  §  115.2  as  follows: 

a.  In  paragraph  (a),  introductory  text, 
remove  the  words  “in  paragraphs  (b) 
and  (c)’’  emd  add,  in  their  place,  the 
words  “in  paragraph  (b)’’; 

b.  Revise  paragraph  (b)  to  read  as  set 
forth  below. 

c.  Remove  paragraph  (c);  and 

d.  Redesignate  paragraph  (d)  as 
paragraph  (c),  and  remove  the  words 
“Supervising  Inspector”  and  add,  in 
their  place,  the  word  “Chairman”. 

§  1 1 5.2  Composition  of  the  Board. 
***** 

(b)  In  the  absence  of  the  Chairman,  or 
where  the  subject  matter  or 
circumstances  of  a  particular  accident 
warrant  such  action,  the  Administrator 
may  designate  an  alternate  to  replace 
any  official  regularly  serving  on  the 
Board. 

***** 


PART  117— MARINE  ACCIDENTS; 
INVESTIGATIONS;  CONTROL; 
RESPONSIBILITY 

1.  The  authority  citation  for  part  117 
is  revised  to  read  as  follows: 


Authority:  22  U.S.C.  3778;  E.0. 12215, 45 
FR  36043,  3  CFR,  1980  Comp.,  p.  257. 

§117.1  [Amended] 

2.  Amend  §  117.1  as  follows: 

a.  In  paragraphs  (b)  and  (d)(2),  remove 
the  words  “Supervising  Inspector”  and 
add,  in  their  place,  the  words  “Maritime 
Operations  Director”;  and 

b.  In  paragraph  (c)  introductory  text, 
remove  the  words  “Supervising 
Inspector  or”. 

3.  Revise  §  117.3  to  read  as  follows: 

§  1 17.3  Reports  by  Board  to  the 
Administrator. 

The  Board  shall  submit  reports  of  all 
marine  accident  investigations 
conducted  by  it  to  the  Administrator  for 
approval.  Such  reports  shall  set  forth  in 
detail  the  facts  and  circumstances 
surroimding  the  accident  and  bearing 
upon  its  proximate  causation,  the  nature 
and  extent  of  the  injury,  and  the  amount 
of  damages,  if  any,  occasioned  by  such 
injury.  The  reports  shall  include  a 
transcript  of  the  record  of  the  Board’s 
investigation,  together  with  its  findings 
and  opinions  respecting  the  accident. 
All  findings  and  opinions  of  the  Board 
shall  be  rendered  by  a  full  Boeu-d  after 
a  review  of  the  entire  transcript,  even 
though  the  hearing  may  have  been 
conducted  by  a  single  member  of  the 
Board  or  by  a  two-man  Board.  Reports 
of  the  Board  do  not  become  final  until 
they  are  approved  by  the  Administrator. 

PART  119— LICENSING  OF  OFFICERS 

1.  The  authority  citation  for  part  119 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811,  E.0. 12215,  45 
FR  36043. 

2.  In  part  119,  remove  the  words 
“Supervising  Inspector”  and  add,  in 
their  place,  the  words  “Maritime 
Operations  Director”,  wherever  they 
appear. 

Dated:  January  7, 1998. 

Alberto  Aleman  Zubieta, 

Administrator. 

[FR  Doc.  98-845  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  3640-04-P 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  253 

[Docket  No.  96-6  CARP  NCBRA] 

Noncommercial  Educational 
Broadcasting  Compulsory  License 

AGENCY:  Cop37right  Office,  Library  of 
Congress. 
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ACTION:  Final  rule. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  annoimcing  the 
adoption  of  final  rules  governing  the 
terms  and  rates  of  copyright  royalty 
payments  with  respect  to  certain  uses  by 
public  broadcasting  entities  of 
published  nondramatic  musical  works, 
and  published  pictorial,  graphic,  and 
sculptural  worlu. 

EFFECTIVE  DATE:  January  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Attorney  Advisor, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  D.C.  20024. 
Telephone  (202)  707-8380.  Telefax: 

(202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  118  of  the  Copyright  Act,  17 
U.S.C.,  creates  a  compulsory  license  for 
the  use  of  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  in 
connection  with  noncommercial 
broadcasting.  Terms  and  rates  for  this 
compulsory  license,  applicable  to 
parties  who  are  not  subject  to  privately 
negotiated  licenses,  are  published  in  37 
CFR  p{ut  253  and  are  subject  to 
adjustment  at  five  year  intervals.  17 
U.S.C.  118(c).  The  last  adjustment  of  the 
terms  emd  rates  for  the  section  118 
license  occiirred  in  1992,  making  1997 
a  window  year  for  the  adjustment  of 
these  terms  and  rates.  57  FR  60954 
(December  22, 1992). 

Section  118(b)  provides  that  any 
copyright  owner  and  any  public 
broadcasting  entity  may  negotiate  the 
rates  and  terms  for  the  compulsory 
license,  or  in  the  absence  of  a  negotiated 
license, 

the  Librarian  of  Congress  shall,  pursuant  to 
Chapter  8,  convene  a  copyright  arbitration 
royalty  panel  to  determine  and  publish  in  the 
F^eral  Register  a  schedule  of  rates  and 
terms  which,  subject  to  paragraph  (2),  shall 
be  binding  on  all  owners  of  copyright  in 
works  specified  by  this  subsection  and  public 
broadcasting  entities,  regardless  of  whether 
such  copyright  owners  have  submitted 
proposals  to  the  Librarian  of  Congress  *  *  * 

Interested  parties  who  submit 
proposals  for  adjusting  the  terms  and 
rates  for  the  section  118  license  directly 
to  the  Librarian  of  Congress  may 
petition  the  Librarian  to  submit  these 
proposals  to  a  public  notice  and 
comment  proceeding,  whereby 
copyright  owners  and  users  that  would 
be  affected  by  the  proposals  are  given 
the  opportunity  to  challenge  them.  37 
CFR  251.63.  Any  party  who  objects  to 


the  proposed  terms  and  rates  must 
submit,  in  turn,  their  challenges  by  a 
date  certain,  and  must  be  willing  to 
participate  in  the  Copyright  Arbitration 
Royalty  Panel  (CARP)  proceeding 
adjusting  the  section  118  terms  and 
rates.  If  no  challenges  are  received,  or  if 
challenges  are  received  by  an  interested 
party  who  will  not  participate  in  a 
CARP  proceeding,  the  Librarian  may 
adopt  die  terms  and  rates  of  the 
proposals. 

Accordingly,  interested  copyright 
owners  and  users  of  these  works  may 
file  either  a  voluntary  agreement  or  a 
joint  proposal  outlining  the  adjustments 
to  the  terms  and  rates  for  the  section  118 
license;  or  in  the  case  of  unaffiliated 
copyright  owners,*  the  users  may 
submit  their  proposals  for  the 
adjustment  of  the  terms  and  rates  of  the 
section  118  license  directly  to  the ' 
Librarian  of  Congress.  See  62  FR  51619 
(CDctober  2, 1997)  and  62  FR  63502 
(December  1, 1997).  A  joint  proposal 
differs  significantly  from  a  voluntary 
settlement.  The  parties  to  a  voluntary 
agreement  represent  all  persons  who 
would  be  affected  by  the  agreement  and 
the  parties  have  the  authority  to  bind 
their  members.  In  a  joint  proposal,  the 
parties  to  the  agreement  do  not 
represent  all  persons  who  would  be 
affected  by  the  agreement,  or  if  they  do, 
at  least  one  of  the  parties  does  not  have 
the  authority  to  bind  its  members. 

II.  This  Proceeding 

The  Office  commenced  the  process  for 
adjusting  the  section  118  rates  and 
terms  with  the  publication  of  a  Federal 
Register  notice  announcing  a 
negotiation  period  diudng  which 
interested  parties  could  negotiate 
voluntary  license  agreements  that  are 
“given  effect  in  lieu  of  any 
determination  by  the  Librarian  of 
Congress:  Provided,  That  copies  of  such 
agreements  are  filed  in  the  Copyright 
Office  within  thirty  days  of  execution.” 
17  U.S.C.  118(b)(2).  The  notice  also 
requested  comment  on  the  need  for  a 
CARP  to  set  the  rates  and  terms,  in 
addition  to  setting  a  precontroversy 
discovery  schedule  and  an  initiation 
date  for  the  CARP.  61  FR  54459 
(October  18, 1996). 

On  November  11, 1996,  the  National 
Public  Radio,  the  Public  Broadcasting 
Service,  the  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP),  Broadcast  Music,  Inc.  (BMI)v 
SESAC,  Inc.,  the  National  Music 
Publishers  Association,  Inc.  (NMPA), 

'  An  unaffiliated  copyright  owner  is  one  whose 
interests  are  not  represented  by  a  performing  rights 
society,  or  by  any  other  organization  participating 
in  the  proceeding. 


and  the  Harry  Fox  Agency,  Inc.  filed 
notices  of  intent  to  participate.  On  June 
19, 1997,  the  National  Religious 
Broadcasters  Music  License  Committee 
requested  leave  to  file  its  notice  of 
intent  to  participate  after  the  deadline 
for  making  this  filing  had  passed.  The 
Register  granted  its  motion  and  accepted 
the  filing.  Order  in  Docket  No.  96-6 
CARP  NCBRA  Ouly  30, 1997).  Two 
additional  parties.  The  American 
Council  on  Education  and  The  National 
Federation  of  Community  Broadcasters, 
did  not  file  notices  of  intent  to 
participate,  r  (though  they  participated 
in  the  negotiations  of  certain  rates  and 
terms’  of  interest  to  their  members. 

Upon  the  request  of  the  parties,  the 
Office  vacated  the  schedide  set  in  the 
October  18. 1996,  order  in  order  to 
allow  the  parties  more  time  to  negotiate 
the  rates  and  terms  for  the  section  118 
compulsory  Ucense.  In  July  1997, 
however,  the  parties  informed  the  Office 
that  the  negotiations  had  been 
improductive  and  identified  the  need  to 
convene  a  CARP  to  set  reasonable  terms 
and  rates.  At  this  time,  the  Office  set  a 
new  schedule  for  the  45-day 
precontroversy  discovery  period, 
including  a  date  for  submitting 
proposals  for  the  payment  of  royalties  to 
unaffiliated  copyright  owners  and  a  date 
for  initiating  the  CARP.  Order  in  Docket 
No.  96-6  CARP  NCBRA  (July  30, 1997). 

In  accordance  with  the  new  schedule, 
the  National  Religious  Broadcasters  ’ 
Music  License  Committee  (NRBMLC), 
the  Public  Broadcasting  Service,  and  the 
National  Public  Radio  filed  proposed 
rates  and  terms  for  the  payment  of 
royalty  fees  to  unaffiliated  copyright 
owners  on  September  2, 1997. 
Subsequently,  on  October  1, 1997,  the 
parties  filed  additional  joint  proposals 
for  further  adjusting  the  rates  and  terms 
of  the  section  118  compulsory  license 
and  notices  of  settlement.  The  only 
terms  and  rates  not  addressed  in 
proposed  regulations  or  a  joint 
settlement  concern  the  terms  and  rates 
relating  to  the  performance  of  musical 
compositions  in  the  repertories  of 
ASCAP  and  BMI  by  PBS  and  NPR.  2 

The  Office  has  published  all  the 
proposed  rates  and  terms  in  the  Federal 
Register  for  public  review  and 
comment,  pursuant  to  37  CFR  251.63. 

62  FR  51619  (October  2, 1997)  and  62 
FR  63502  (December  1, 1997).  The 
December  1, 1997,  notice  announced 
that  the  proposed  regulations  would 
become  final  on  Janucuy  1, 1998,  imless 
an  interested  party  filed  a  challenge  to 

2  The  Office  shall  convene  a  CARP  to  determine 
the  appropriate  ratefi  and  terms  in  this  instance.  See 
Order  in  Docket  No.  96-4  CARP  NCBRA  (July  30, 
1997).  Currently,  these  parties  are  engaged  in 
precontroversy  discovery. 
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the  proposed  regulations  and  a  Notice  of 
Intent  to  Participate  in  a  CARP 
proceeding,  on  or  before  December  29, 
1997.  62  FR  63502  (December  1, 1997). 
See  also  62  FR  65777  (December  16, 
1997)  (correction  notice  clarifying  the 
filing  dates). 

The  proposed  regulations,  however, 
did  not  include  the  1998  rates  for  the 
use  of  published  nondramatic  musical 
compositions  in  the  repertories  of 
ASCAP  and  BMI  by  public  broadcasting 
entities  licensed  to  colleges,  universities 
and  other  nonprofit  educational 
institutions  not  affiliated  with  National 
Public  Radio.  In  their  direct  cases, 
ASCAP  and  BMI  proposed  that  the  *1998 
rate  should  be  the  current  rate  adjusted 
for  a  cost  of  living  increase,  according 
to  the  methodology  adopted  by  the 
former  Copyright  Royalty  Tribimal  in 
the  1987  rate  adjustment  proceeding.  52 
FR  49010  (December  29, 1987).  The 
Office  stated  in  the  December  1, 1997, 
notice  that  it  would  publish  these  rates 
in  the  final  regulations. 

The  Copyri^t  Office  has  received  no 
comments  or  Notices  of  Intent  to 
Participate  in  a  CARP  proceeding  in 
response  to  its  notices  announcing  the 
proposed  regulations  for  adjusting 
certain  rates  and  terms  of  the 
nonconunercial  educational 
broadcasting  compulsory  license. 
Therefore,  the  Office  announces  the 
adoption  of  the  proposed  regulations 
published  on  D^ember  1, 1997,  as  final 
regulations,  including  the  rate  for  the 
performance  of  musical  compositions  in 
the  ASCAP  and  BMI  repertories  by 
public  broadcasting  entities  licensed  to 
colleges  and  imiversities. 

The  Office  has  calculated  these  rates 
based  on  a  2.1%  change  in  the 
Consumer  Price  Index  (CPI),  during  the 
period  between  the  first  CPI  subsequent 
to  December  1, 1996,  and  the  last  CPI 
published  prior  to  the  December  1, 

1997.  (1996’s  figure  was  158.3;  1997’s 
figure  was  161.6,  based  on  1982-1984 
equaling  100).  Roimding  ofi  to  the 
nearest  dollar,  the  adjustment  in  the 
royalty  rate  for  the  use  of  musical 
compositions  in  the  repertory  of  ASCAP 
and  BMI  is  $222.  The  rate  for  the  use  of 
musical  works  in  the  SESAC  repertory, 
which  in  subsequent  years  will  be 
adjusted  in  a  like  manner,  was  set  at  $60 
in  the  joint  proposal  submitted  by 
SESAC  and  the  American  Council  on 
Education  and  included  in  the  proposed 
regulations  at  37  CFR  253.5(c)(3). 

Regulatory  Flexibility  Act 

Consistent  with  the  requirements  of 
the  Regulatory  Flexibility  Act,  tbe 
Cop)night  Office  has  considered  the 
effect  of  this  final  regulation  on  small 
businesses  and  has  determined  that  it 


will  have  no  significant  impact.  The 
Copyright  Act  creates  a  compulsory 
license  for  the  use  of  published 
nondramatic  musical  works  and 
published  pictorial,  graphic,  and 
sculptural  works  in  connection  with 
noncommercial  broadcasting.  The 
purpose  of  such  compulsory  license  is 
to  allow  any  business  small  or  large  to 
make  use  of  the  compulsory  license 
instead  of  privately  negotiating  rates 
and  terms.  Reliance  on  the  compulsory 
license  saves  time,  effort,  and  expense. 

The  rates  and  terms  of  such 
compulsory  license  are  subject  to 
adjustment  at  five  year  intervals.  The 
last  setting  of  terms  and  rates  was 
published  in  the  Federal  Register  in 
1992.  The  Office  initiated  the  process 
for  adjusting  rates  and  terms  on  October 
18, 1996,  by  announcing  a  negotiation 
period'.  The  law  requires  the  Office  to 
convene  a  Copyright  Arbitration  Royalty 
Panel  (CARP)  if  the  parties  do  not  agree 
upon  the  rates  and  terms.  The  Office 
vacated  the  original  schedule  in  order  to 
allow  the  parties  more  time  to  negotiate 
the  rates  and  terms  for  the  section  118 
compulsory  license.  All  announcements 
that  affected  the  parties  were  published 
both  in  the  Federal  Register  and  online 
(http://lcwebs.loc.gov/copyright).  At  the 
conclusion  of  the  negotiation  period,  the 
rates  and  terms  were  agreed  upon  by  the 
parties  except  in  one  area  which  does 
not  affect  any  small  business.  The 
businesses  which  did  not  reach 
agreement  are  all  dominant  in  their  field 
of  operation. 

List  of  Subjects  in  37  CFR  Part  253 

Copyright,  Music,  Radio,  Television. 
Final  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  the  Library  amends  37  CFR 
part  253  as  follows: 

PART  253— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  IN 
CONNECTION  WITH 
NONCOMMERCIAL  EDUCATIONAL 
BROADCASTING 

1.  The  authority  citation  for  part  253 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  118,  801(b)(1)  and 
803. 

§  253.1  [Amended] 

2.  The  first  sentence  of  §  253.1  is 
amended  to  remove  the  year  dates 
“1993”  and  “1997”  and  to  add  in  their 
place  “1998”  and  “2002”,  respectively. 

3.  Section  253.4  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(1)  through  (8),  and  the 
last  sentence  of  paragraph  (c)  to  read  as 
follows: 


§  253.4  Performance  of  musical 
compositions  by  PBS,  NPR  and  other  public 
broadcasting  entities  engaged  in  the 
activities  set  forth  In  17  U.S.C.  118(d). 

The  following  schedule  of  rates  and 
terms  shall  apply  to  the  performance  by 
PBS,  NPR  and  other  public  broadcasting 
entities  engaged  in  activities  set  forth  in 
17  U.S.C.  118(d)  of  cop5Tighted 
published  nondramatic  musical 
compositions,  except  for  public 
broadcasting  entities  covered  by 
§§  253.5  and  253.6,  and  except  for 
compositions  which  are  the  subject  of 
voluntary  license  agreements,  or 
compositions  in  the  repertories  of 
ASCAP,  BMI  or  SESAC  which  are 
licensed  on  terms  and  conditions 
established  by  a  duly  empowered 
Copyright  Arbitration  Royalty  Panel 
pursuant  to  the  procedures  set  forth  in 
subchapter  B  of  37  CFR,  part  251. 

(а)  Determination  of  royalty  rates.  (1) 

For  the  performance  of  such  a  work  in 
a  feature  presentation  of  PBS:  ■ 
1998-2002  .  $211.53 

(2)  For  the  performance  of  such  a 
work  as  backgroimd  or  theme  music  in 
a  PBS  program: 

1998-2002  .  $53.59 

(3)  For  the  performance  of  such  a 
work  in  a  feature  presentation  of  a 
station  of  PBS: 

1998-2002  .  $18.08 

(4)  For  the  performance  of  such  a 
work  as  background  or  theme  music  in 
a  program  of  a  station  of  PBS: 

1998-2002  . .*. .  $3.81 

(5)  For  the  performance  of  such  a 

work  in  a  feature  presentation  of  NPR: 
1998-2002  .  $21.44 

(б)  For  the  performance  of  such  a 
work  as  background  or  theme  music  in 
an  NPR  program: 

1998-2002  .  $5.20 

(7)  For  the  performance  of  such  a 
work  in  a  feature  presentation  of  a 
station  of  NPR: 

1998-2002  .  $1.52 

(8)  For  the  performance  of  such  work 
as  background  or  theme  music  in  a 
program  of  a  station  of  NPR: 

1998-2002  .  $.54 

***** 

(c)  *  *  *  Any  local  PBS  and  NPR 
station  that  shall  be  required  by  the 
provisions  of  any  volimtary  license 
agreement  with  ASCAP  or  BMI  covering 
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the  license  period  January  1, 1998,  to 
December  31,  2002,  to  prepare  a  music 
use  report  shall,  upon  request  of  a 
copyright  owner  who  believes  a  musical 
composition  of  such  owner  has  been 
performed  under  the  terms  of  this 
schedule,  permit  such  copyright  owner 
to  examine  the  report. 
***** 

4,  In  §  253.5,  paragraphs  (c)  (1) 
through  (3)  are  revised  to  read  as 
follows: 

§  253.5  Performance  of  musical 
compositions  by  public  broadcasting 
entitles  licensed  to  colleges  and 
universities. 

***** 

(c)  *  *  * 

(1)  For  all  such  compositions  in  the 
repertory  of  ASCAP,  $222  annually. 

(2)  For  all  such  compositions  in  the 
repertory  of  BMI,  $222  annually. 

(3)  For  all  such  compositions  in  the 
repertory  of  SESAC,  $60  annually. 
***** 

5.  In  §  253.6,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  253.6  Performance  of  musical 
compositions  by  other  public  broadcasting 
entities. 

***** 

(c)  Royalty  rate.  A  public  broadcasting 
entity  within  the  scope  of  this  section 
may  perform  published  nondramatic 
musical  compositions  subject  to  the 
following  schedule  of  royalty  rates: 

(1)  For  all  such  compositions  in  the 
repertory  of  ASCAP,  in  1998,  $375;  in 
1999,  $390;  in  2000,  $405;  in  2001, 

$420;  in  2002,  $440. 

(2)  For  all  such  compositions  in  the 
repertory  of  BMI,  in  1998,  $375;  in  1999, 
$390;  in  2000,  $405;  in  2001,  $420;  in 
2002, $440. 

(3)  For  all  such  compositions  in  the 
repertory  of  SESAC,  in  1998,  $78;  in 
1999,  $82;  in  2000,  $86;  in  2001,  $89; 
in  2002, $92. 

(4)  For  the  performance  of  any  other 
such  compositions,  in  1998  through 
2002,  $1. 

***** 

I  6.  Section  253.7  is  amended  by 

revising  paragraph  (a);  revising  the 
schedules  in  paragraphs  (b)(1)  (i)  and 
(ii),  (b)(2)  and  (b)(4);  and  revising  the 
last  sentence  of  paragraph  (b)(5)  to  read 
as  follows: 

'  §  253.7  Recording  Rights,  Rates  and 

Terms. 

(a)  Scope.  This  section  establishes 

I  rates  and  terms  for  the  recording  of 

nondramatic  performances  and  displays 
of  musical  works,  other  than  ' 
compositions  subject  to  voluntary 
license  agreements,  or  compositions 


represented  by  the  Harry  Fox  Agency, 
Inc.,  SESAC,  and/or  the  National  Music 
Publishers  Association  and  which  are 
licensed  on  terms  and  conditions 
established  by  a  duly  empowered 
Copyright  Arbitration  Royalty  Panel 
pursuant  to  the  procedures  set  forth  in 
this  subchapter,  on  and  for  the  radio 
and  television  programs  of  public 
broadcasting  entities,  whether  or  not  in 
synchronization  or  timed  relationship 
with  the  visual  or  aural  content,  and  for 
the  making,  reproduction,  and 
distribution  of  copies  and  phonorecords 
of  public  broadcasting  programs 
containing  such  nondramatic 
performances  and  displays  of  musical 
works  solely  for  the  purpose  of 
transmission  by  public  broadcasting 
entities.  The  rates  and  terms  established 
in  this  schedule  include  the  making  of 
the  reproductions  described  in  17  U.S.C. 
118(d)(3). 

(b)  *  *  • 

(D*  *  * 

(i)  *  *  * 

1998-2002 


Feature .  $106.04 

Concert  feature  (per  minute)  ...  31.84 

Background  .  53.59 

Theme: 

Single  program  or  hrst  se¬ 
ries  program  .  53.59 

Other  series  program  .  21.75 

(ii)  *  *  * 

1998-2002 

Feature .  $8.76 

Concert  feature  (per  minute)  ...  2.30 

Background  .  3.81 

Theme: 

Single  program  or  first  se¬ 
ries  program  .  3.81 

Other  series  program  .  1.52 

***** 

(2)*  *  * 

1998-2002 

Feature .  $11.48 

Concert  featiue  (per  half  hour)  16.85 

Background  .  5.75 

Theme: 

Single  program  or  first  se¬ 
ries  program . . .  5.75 

Other  series  program  .  2.29 

***** 

*  *  * 

1998-2002 

Feature .  $.74 

Feature  (concert)(per  half 

hour)  . 1.54 

Background  . .37 


(5)  *  *  *  Such  succeeding  uses 
which  are  subsequent  to  December  31, 
2002,  shall  be  subject  to  the  royalty  rates 
established  in  this  schedule. 

***** 

7.  In  §  253.8,  paragraph  (b)(1)  and  the 
last  sentence  of  paragraph  (f)(1)  are 
revised  as  follows  ( the  undesignated 
paragraph  following  paragraph  (b)(1)  is 
unchanged): 


§  253.8  Terms  and  rates  of  royalty 
payments  for  the  use  of  published  pictorial, 
graphic  and  sculptural  works. 

*  *  *  *  *  * 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the  use 
of  works  within  the  scope  of  this 
section: 

(i)  For  such  uses  in  a  PBS-distributed 
program: 

(A)  For  a  featured  display  of  a  work. 

1998-2002  .  $64.78] 

(B)  For  background  and  montage 
display. 

1998-2002  .  $31.59 

(C)  For  use  of  a  work  for  program 

identification  or  for  thematic  use. 
1998-2002  .  $127.71 

(D)  For  the  display  of  an  art 
reproduction  copyrighted  separately 
firom  the  work  of  fine  art  from  which  the 
work  was  reproduced,  irrespective  of 
whether  the  reproduced  work  of  fine  art 
is  copyrighted  so  as  to  be  subject  also 

to  payment  of  a  display  fee  under  the 
terms  of  the  schedule. 

1998-2002  . $41.95 

(ii)  For  such  uses  in  other  than  PBS- 
distributed  programs: 

(A)  For  featured  display  of  a  work. 

1998-2002  .  $41.95 

(B)  For  background  and  montage 
display. 

1998-2002  .  $21.51 

(C)  For  use  of  a  work  for  program 

identification  or  for  thematic  use. 
1998-2002  .  $85.76 

(D)  For  the  display  of  an  art 
reproduction  copyrighted  separately 
from  the  work  of  fine  art  from  which  the 
work  was  reproduced,  irrespective  of 
whether  the  semin  reproduced  work  of 
fine  art  is  copyrighted  so  as  to  be  subject 
also  to  payment  of  a  display  fee  under 
the  terms  of  this  schedule. 


1998-2002  .  $21.51 

***** 


(f)  Terms  of  use.  (1)  *  *  *  Such 
succeeding  uses  which  are  subsequent 
to  Deceml^r  31,  2002,  shall  be  subject 
to  the  rates  established  in  this  schedule. 
***** 

8.  In  §  253.10,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  253.10  Cost  of  living  adjustment. 

(a)  On  December  1, 1998,  the 
Librarian  of  Congress  shall  publish  in 


2146  Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations 


the  Federal  Register  a  notice  of  the 
change  in  the  cost  of  living  as 
detennined  by  the  Consumer  Price 
Index  (all  consumers,  all  items)  diuing 
the  period  from  the  most  recent  Index 
pubUshed  prior  to  December  1, 1997,  to 
the  most  recent  Index  published  prior  to 
December  1, 1998. 
***** 

Dated:  January  6, 1998. 

David  O.  Carson, 

General  Counsel. 

Approved  by. 

James  H.  Billington, 

The  Librarian  of  Congress. 

(FR  Doc.  98-819  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  1410-33-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN80-1a;  FRL-6929-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  a  State 
Implementation  Plan  (SIP)  revision  for 
the  State  of  Indiana  which  was 
submitted  January  23, 1997,  pursuant  to 
tlrie  Environmental  Protection  Agency 
(EPA)  general  conformity  rules  set  forth 
at  40  Code  of  Federal  regulations  (CFR) 
part  51,  subpart  W — Determining 
Conformity  of  General  Federal  Actions 
to  State  or  Federal  Implementation 
Plans.  Section  51.851(a)  of  the  general 
conformity  rules  requires  each  State  to 
submit  to  EPA  a  revision  to  its 
apphcable  SIP  which  contains  criteria 
and  procedures  for  assessing  conformity 
of  Federal  actions  to  apphcable  SIPs. 

The  general  conformity  rules,  except  for 
the  40  CFR  51.851(a)  language  requiring 
State  submission  of  a  SIP  revision,  eue 
repeated  at  40  CFR  part  93,  subpart  B. 
Indiana’s  SIP  submission  incorporates 
by  reference  the  criteria  and  procedures 
set  forth  at  40  CFR  part  51,  subpart  W. 
This  general  conformity  SIP  revision 
will  enable  the  State  of  Indiana  to 
implement  and  enforce  the  Federal 
general  conformity  requirements  in  the 
nonattainment  and  maintenance  areas  at 
the  State  and  local  level. 

This  approval  is  limited  only  to  the 
general  conformity  SIP  revision 
submitted  pursuant  to  40  CFR  part  51, 
subpart  W.  Indiana  submitted  additional 
rules  under  40  CFR  part  51,  subpart  T, 
relating  to  conformity  of  Federal 
transportation  actions  funded  or 


approved  under  Title  23  U.S.C.  or  the 
Federal  Transit  Act,  which  will  be 
addressed  in  a  separate  notice.  This 
action  provides  the  rationale  for  today’s 
approval. 

DATES:  The  “direct  final’’  is  effective  on 
March  16, 1998,  unless  EPA  receives 
written  adverse  or  critical  comments  by 
February  13, 1998.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
pubhshed  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address: 

U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone  Ryan 
Bahr,  Environment^  Engineer,  at  (312) 
353—4366  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 

J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  C^cago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Bahr,  Environmental  Engineer,  at 
(312)  353-4366. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  176(c)  of  the  Clean  Air  Act 
(Act),  42  U.S.C.  7506(c),  provides  that 
no  Federal  department,  agency,  or 
instrumentality  shall  engage  in,  support 
in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  SIP  that  has  been  approved 
or  promulgated  pursuant  to  the  Act. 
“Conformity”  is  defined  in  section 
176(c)  of  the  Act  as  conformity  to  the 
SlP’s  purpose  of  eliminating  or  reducing 
the  severity  and  number  of  violations  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  achieving 
expeditious  attainment  of  such 
standards.  Section  176(c)  further  states 
that  such  activities  will  not;  (1)  cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area,  (2)  increase  the 
frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area,  or 
(3)  delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

Section  176(c)(4)(A)  of  the  Act 
requires  EPA  to  promulgate  criteria  and 
procedures  for  determining  conformity 
of  all  Federal  actions  to  applicable  SIPs. 
Criteria  and  procedures  for  determining 
conformity  of  Federal  actions  related  to 
transportation  projects  funded  or 
approved  under  Title  23  U.S.C.  or  the 


Federal  Transit  Act  are  set  forth  at  40 
CFR  part  93,  subpart  A.  The  criteria  and 
procedures  for  determining  conformity 
of  other  Federal  actions,  the  “general 
conformity”  rules,  were  published  in 
the  November  30, 1993,  Federal 
Register  and  codified  at  40  CFR  part  51, 
subpart  W — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

II.  Evaluation  of  the  State’s  Submittal 

Pursuant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  Act,  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  submitted  its 
general  conformity  SIP  revision  to  the 
EPA  on  January  23, 1997,  In  its 
submittal,  the  State  provided  rules 
codified  at  326  Indiema  Administrative 
Code  (lAC)  16-3  which  incorporated  the 
Federal  general  conformity 
requirements  by  reference  (40  CFR  part 
51,  subpart  W).  EPA  found  the  submittal 
complete  in  a  letter  dated  Jime  24, 1997. 
Under  40  CFR  51.853  (b),  general 
conformity  is  required  for  all  areas 
which  are  designated  nonattainment  or 
maintenance  for  any  NAAQS  criteria 
pollut£mt.  The  Indiana  area  designations 
are  listed  in  40  CFR  81.315. 

IDEM  gave  public  notice  and 
opportimity  for  comment  on  the  general 
conformity  submittal  on  January  11, 
1996,  February  7, 1996,  and  April  3, 
1996.  No  adverse  comments  were 
received  on  this  rule. 

III.  EPA  Criteria  for  General 
Conformity  Submittal 

The  State’s  SIP  revision  must  contain 
criteria  and  procedures  that  are  no  less 
stringent  than  the  Federal  rule.  The 
revision  incorporated  the  provisions  of 
the  entire  Federal  general  conformity 
rule.  Subpart  W:  40  CFR  51.850  to 
51.860  with  the  exception  of  §  51.851. 
Section  51.851  requires  that  the  State 
incorporate  the  provisions  of  the 
Federed  rule  into  the  State  code  and, 
therefore,  does  not  need  to  be 
incorporated  into  the  State  Code. 

rV.  EPA  Rulemaking  Action 

The  EPA  is  approving  the  general 
conformity  SIP  revision  for  the  State  of 
Indiana.  The  EPA  has  evaluated  this  SIP 
revision  and  has  determined  that  the 
State  has  fully  adopted  the  provisions  of 
the  Federal  general  conformity  rules  set 
forth  at  40  CFR  part  51,  subpart  W.  The 
appropriate  public  participation  and 
comprehensive  interagency 
consultations  were  undertaken  during 
development  and  adoption  of  this  SIP 
revision.  Because  EPA  considers  this 
action  to  be  noncontroversial  and 
routine,  EPA  is  approving  it  without 
prior  proposal,  lliis  action  will  become 
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effective  on  March  16, 1998.  However, 

■  if  EPA  receives  adverse  written 
comments  by  February  13, 1998,  EPA 
will  publish  a  document  that  withdraws 
this  action. 

V.  Miscellaneous 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  executive  order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
^  entities  affected.  Moreover,  due  to  the 
'  natiue  of  the  Federal-State  relationship 
imder  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
ERA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  estabhsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 


EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D,  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  Housaof 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
“major  rule”  as  defined  by  5  U.S.C. 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  16, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
General  conformity.  Hydrocarbons, 
Intergovernmental  relations.  Lead, 
Nitrogen  Oxides,  Ozone,  Particulate 
matter.  Sulfur  dioxide.  Volatile  organic 
compounds. 

Dated;  November  14, 1997. 

David  A.  Ullrich, 

Acting  Regional  Administrator,  Region  V. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— [AMENDED]  ^ 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(121)  *to  read  as 
follows: 

§  52.770  Identification  of  plan. 
***** 

(c)  •  *  * 

(121)  On  January  23, 1997,  the 
Indiana  Department  of  Environmental 
Management  submitted  a  revision  to  the 
State  Implementation  Plan  (SIP)  for  the 
general  conformity  rules.  The  general 
conformity  SIP  revision  enables  the 
State  of  Indiana  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  and 
maintenance  areas  at  the  State  and  local 
level  in  accordance  with  40  CFR  part  51, 
subpart  W — Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans. 

(i)  Incorporation  by  reference.  326 
Indiana  Administrative  Code  16-3: 
General  Conformity,  Section  1: 
Applicability;  incorporation  by 
reference  of  Federal  standards.  Adopted 
by  the  Indiana  Air  Pollution  Control 
Board  April  3, 1996.  Filed  with  the 
Secretary  of  State  Jime  6, 1996. 
Published  at  the  Indiana  Register, 
Volume  19,  Number  11,  August  1, 1996 
(19 IR  3050).  Effective  July  6, 1996. 

[FR  Doc.  98-932  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  SSaO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  098-4055;  FRL  -5946-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  15  Percent  Plan  and 
1990  VOC  Emission  Inventory  for  the 
Pittsburgh-Beaver  Valley  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  granting  conditional 
interim  approval  of  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania,  for  the  Pittsburgh-Beaver 
Valley  moderate  ozone  nonattainment 
area  (the  Pittsburgh  area),  to  meet  the  15 
percent  rate-of-progress  (the  15%  plan), 
requirements  of  the  Clean  Air  Act.  EPA 
is  granting  conditional  interim  approval 
because  the  15%  plan  submitted  by 
Pennsylvania  for  the  Pittsburgh  area 
relies  on  an  enhanced  motor  vehicle 
inspection  and  maintenance  (I/M) 
program,  for  which  EPA  has  granted 
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conditional  interim  approval. 

Conditional  approval  is  also  merited 
because  EPA  is  granting  conditional 
approval  to  the  1990  base  year 
emissions  inventory,  upon  which  the 
15%  plan  is  dependent.  Finally,  EPA  is 
conditionally  approving  the  Pittsburgh 
1990  (VCK;)  emission  inventory,  to 
allow  Pennsylvania  up  to  one  year  to 
supply  accurate  information  for  certain 
stationary  emissions  sources. 

DATES:  This  action  is  effective  on 
February  13, 1998. 

ADDRESSES:  Copies  of  the  docmnents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  U.S. 

Environmental  Protection  Agency — 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania,  19107  and 
the  Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 

Brian  K.  Rehn,  Ozone/Carbon  Monoxide 
and  Mobile  Sources  Section  (3AT21), 
USEPA — Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107,  or  by  telephone  at:  (215)  566- 
2176  or  via  e-mail  at: 
rehn.brian@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  On 
January  22, 1997,  EPA  proposed 
conditional  interim  approval  of  the 
Pittsburgh  area’s  15%  plan  and  1990 
VOC  emission  inventory  (62  FR  3254). 
The  basis  for  EPA’s  action  is  that  the 
Pittsburgh  area’s  15%  plan  on  its  face 
achieves  the  required  15%  VOC 
emission  reductions,  but  does  not 
contain  the  required  verification  of 
emission  calculations  necessary  for  full 
approval.  Furthermore,  it  relies  upon 
the  Pennsylvania  enhanced  inspection 
and  maintenance  (I/M)  program  which 
received  final  conditional  interim 
approved  on  January  28, 1997  (62  FR 
4004).  The  details  of  the  March  22, 1996 
Pennsylvania  15%  plan  submittal  are 
contained  in  the  January  22, 1997  notice 
and  accompanying  technical  support 
document  and  will  not  be  reiterated 
here.  The  discussion  here  will  address 
additional  information  submitted  by 
Pennsylvemia  on  February  18, 1997  and 
EPA’s  responses  to  the  public  comments 
received  on  the  proposed  rulemaking 
notice.  This  action  is  being  taken  under 
section  110  of  the  Clean  Air  Act  (tne 
Act). 

1.  Pennsylvania’s  February  18, 11197 
Supplement  to  the  15%  Plan  SIP 
The  Pennsylvania  Department  lof 
Environmental  Protection  (PA  DlilP) 
submitted  a  letter  to  EPA  on  Feb  uary 
18, 1997,  within  the  required  time 


fiame,  committing  to  satisfy  all  the 
conditions  listed  by  EPA  in  the  January 
22, 1997  proposed  rulemaking  notice 
and  within  the  time  fi'ames  required  by 
that  notice.  On  February  18, 1997,  PA 
DEP  also  submitted  an  addendum  to  its 
15%  plan,  consisting  of  additional 
docmnentation  to  satisfy  some  of  the 
conditions  listed  by  EPA  in  its  January 
22, 1997  proposed  conditional  interim 
approval  notice.  Specifically,  PA  DEP 
submitted  additional  stationary  source 
documentation  (identified  as 
Attachment  1  of  its  SIP  addendum)  to 
validate  emissions  reduction  claims  in 
the  15%  plan  from  stationary  sources 
benefitting  fium  national  emission 
standards  for  hazardous  air  pollutants 
(or  NESHAPS)  for  benzene  from  coke 
production  and  related  processes  and 
firom  reasonably  available  control 
strategy  (or  RACT)  for  volatile  organic 
compound  (VOC)  sources.  Part  of  this 
documentation  is  the  detailed  emission 
inventory  summary/breakdown,  on  a 
imit-by-unit  basis,  for  the  Allegheny 
Coimty  portion  of  the  Pittsburg  area 
that  was  not  included  in  PA  DEP’s 
March  22, 1996  submittal.  Also 
included  is  a  comparison  of  the  VOC 
RACT  and  base  year  emission  inventory 
totals  for  certain  facihties  identified  by 
EPA  in  the  proposed  rulemaking  as 
having  inconsistent  emissions  levels. 

The  PA  DEP’s  February  18, 1997  SIP 
addendum  also  includes  updated 
information  for  the  non-road  and  area 
source  portions  of  its  15%  plan  and  base 
year  inventory  (Attachment  2  of  the 
addendum).  This  attachment  contains  a 
revised  VOC  area  sorirce  emissions 
summary  table,  by  source  category  by 
coimty,  as  well  as  sample  calculations 
for  determining  the  emissions  from 
those  area  source  categories. 

Supplemental  mobile  source 
documentation  is  contained  in 
Attachment  3  of  the  SIP  addendum. 

This  documentation  consists  of  a 
summary  table  containing  MOBILE5 
model  emissions  factors  and  vehicle 
miles  of  travel  .(VMT)  estimates  for 
various  road  facilities  and  time  frames 
for  the  Allegheny  County  portion  of  the 
Pittsburgh  area.  The  Commonwealth 
utilized  a  post-processor  model  called 
PPAQ  to  generate  extensive  numbers  of 
MOBILE  modeling  runs  and  to  combine 
those  runs  with  VMT  to  produce 
county-wide  on-highway  mobile  source 
emissions  estimates.  Because  of  the 
difficulty  associated  with  documenting 
the  operation  of  that  model,  the  table  in 
Attachment  3  of  the  SIP  addendum 
provides  a  means  to  understand  the 
methodology  employed  by  the  PPAQ 
model  for  the  determination  of  highway 
motor  vehicle  emissions. 


Finally,  the  February  18, 1997  SIP 
addendum  reflects  organizational 
changes  to  PA  DEP’s  15%  plan.  First, 
credit  for  the  portion  of  the  enhanced 
I/M  program  that  the  Commonwealth 
previously  claimed  in  the  contingency 
measures  portion  of  the  SIP  has  been 
applied  to  the  15%  plan  control  strategy 
measures  portion  of  the  plan.  Second, 
the  credit  for  waste  treatment,  storage, 
and  disposal  facilities  (or  TSDFs)  that 
were  included  in  the  VOC  control 
measures  portion  of  the  plan  have  been 
moved  to  the  contingency  measures 
portion  of  the  plan.  This  plan 
reorganization  does  not  alter  the 
implementation  of  any  control  measure, 
nor  does  it  affect  the  total  reductions 
claimed  to  achieve  the  15%  plan. 
Attachment  4  of  the  February  18, 1997 
SIP  addendum  contains  revised  charts 
and  tables  to  reflect  these  organizational 
changes  to  the  SIP.  Other  notable 
control  measure  credit  claim  differences 
between  the  previous  SIP  and  the 
amended  version  include:  a  decrease  in 
Pennsylvania’s  claimed  reductions  from 
a  pending  federal  reformulation  rule  for 
architectural,  industrial  and 
maintenance  (or  AIM)  coatings  category 
(changed  frnm  5.05  tons  per  day  to  4.93 
tons  per  day);  and  an  increase  in 
claimed  credit  from  the  pending  federal 
rule  for  the  reformulation  of  autobody 
refinishing  coatings  (from  2.55  tons  per 
day  to  4.62  tons  per  day). 

EPA’s  evaluation  of  the  February  18,  ' 
1997  addendum  submitted  by 
Pennsylvania  is  detailed  in  the  technical 
support  document  (TSD)  that  is  part  of 
the  docket  to  this  rulemaking.  Briefly, 
EPA  has  determined  that  Pennsylvania 
has  resolved  the  inconsistencies  with 
the  1990  VOC  emissions  inventory,  with 
the  exception  of  certain  emissions 
sources  at  J  &  L  Specialty  Steel,  Inc.  and 
Indspec  Chemical  Corporation. 
Consequently,  EPA  is  conditionally 
approving  the  1990  VOC  emission 
inventory  submitted  on  March  22, 1996 
for  the  Pittsburgh  nonattainment  area  to 
allow  Pennsylvania  to  resolve  the 
uncertainty  of  the  levels  of  emissions 
from  these  two  facilities.  Presently,  the 
1990  emissions  inventory  levels  for 
these  sources  are  not  consistent  with 
VOC  RACT  plans  for  those  same 
sources.  The  PA  DEP  has  committed  to 
amend  the  1990  inventory  to  address 
this  issue. 

The  PA  DEP’s  revised  Pittsburgh  15% 
plan  SIP  claims  total  15%  control 
measure  emissions  reductions  of  67.63 
tons  per  day  of  VOC  for  all  measures 
credited  under  the  15%  plan  (excluding 
growth  and  pre-1990  control  measures). 
A  summary  of  control  measures,  and 
their  corresponding  emissions 
reductions,  applied  by  the 
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Commonwealth  to  the  15%  plan  is 
provided  below  in  Table  1.  This  table 
also  lists  the  reductions  levels  EPA  has 
deemed  creditable  towards  the  15% 
plan,  per  the  Agency’s  review  of  the  SIP. 
The  PA  DEP’s  summary  totals  shown 


below  were  taken  from  Table  5.2  of 
Attachment  4  to  the  February  18, 1997 
SIP  addendum,  which  provides  a 
breakdown  of  PA  DEP’s  total  expected 
reductions  from  all  creditable  measures. 
This  total  is  slightly  more  than  the  67.48 


tons  per  day  previously  expected  by  the 
Commonwealth.  Therefore,  the  15% 
plan  revisions  do  not  jeopardize  the 
ability  of  the  Pittsburgh  area  to  meet  the 
15%  target  level  of  VOC  emissions 
reductions  required  by  the  Act. 


Table  1.— Expected  Reductions  From  The  Required  VOC  Control  Measures 


Control  measure 

Emissions  category 

Pennsylvania 
expected  re¬ 
duction 
(tons/day) 

EPA  creditable 
reduction  esti¬ 
mates 
(tons/day) 

Benzene  NESHAPS  for  coke  ovens  &  related  processes . 

Point  Source . . . 

35  (X) 

35  20 

AIM  Coating  Reformulation  Federal  Rule . 

Area  Source  . 

4.93 

5.05 

Autobody  Refinishing  Coating  Reformulation  Federal  Rule  . 

Area  Source . 

4.62 

2.55 

Consumer  Products  Reformulation  Federal  Rule . 

Area  Source . 

4.35 

4  35 

Waste  Transportation,  Storage,  and  Disposal  Facilities  (TSDFs)  Federal 

Area  Source  . 

0.00 

0.00 

Rule. 

New  Standards  for  Motor  Vehicles  (Tier  1)  . 

On-Highway  Mobile  Sources  . 

62A 

6.24 

Motor  Vehicle  I/M  Program  . 

Qn-Highway  Mobile  Sources  . 

12.29 

12.29 

Total  (tons/day) . 

67.43 

65  68 

Total  Control  Measure  Reductions  Needed  in  the  Pittsburgh  Area 

64.22 

As  a  result  of  the  additional 
documentation  provided  by  PA  DEP  on 
February  18, 1997,  Pennsylvania  has 
substantially  satisfied  conditions  #1 
through  #3  listed  in  the  notice  of 
proposed  rulemaking.  The  remaining 
conditions  (#4  and  #5)  pertain  to  the 
enhanced  inspection  and  maintenance 
(I/M)  program.  Under  the  National 
Highway  Systems  Designation  Act  of 
1995,  states  choosing  to  adopt 
decentralized  I/M  programs  are  allowed 
to  assume  a  reasonable  credit  level  for 
such  a  program,  and  be  afforded  time  to 
evaluate  the  actual  reductions  of  the 
pro^am  after  a  short  demonstration 
period.  Therefore,  EPA  cannot  fully 
approve  the  reductions  from  an  I/M 
program  that  are  credited  towards  the 
15%  plan  until  the  Commonwealth 
demonstrates  that  the  associated 
reductions  are  appropriate  and  valid.  As 
a  result  of  these  statutory  changes,  states 
are  required  to  recalculate  the  benefits 
of  their  I/M  programs,  and  the 
associated  reductions  in  the  15%  plans. 
Pennsylvania  expects  to  satisfy  those  1/ 
M  related  conditions  of  its  15%  plan 
within  the  required  time  frames 
established  by  EPA’s  January  28, 1997 
interim  conditional  rulemaking  on  that 
program  (62  FR  4004). 

II.  Public  Conunents  and  Responses 

Pursuant  to  the  January  22, 1997 
proposed  rulemaking  notice,  PA  DEP 
submitted  comments  in  the  form  of  a 
SIP  submittal  addendum  to  EPA  on 
February  18, 1997.  The  February  18, 
1997  comments  from  PA  DEP  are  not 
adverse  in  nature  and  do  not  take  issue 
with  EPA’s  proposed  conditional 


approval  action  on  its  SEP  revision. 
Rather,  PA  DEP’s  submittal  of  February 
18, 1997  provides  information  relative 
to  the  conditions  imposed  in  EPA’s 
notice  of  proposed  rulemaking.  The  PA 
DEP’s  comments  and  EPA’s  responses 
follow  below. 

Comment  #1 ;  The  PA  DEP’s  February 
18, 1997  supplemental  submittal 
indicates  that  there  is  still  a  degree  of 
uncertainty  in  the  determination  of  1990 
emissions  for  J&L  Specialty  Steel,  Inc. 
and  Indspec  Chemical  Corp.  The  PA 
DEP  agrees  that  it  is  necessary  to  amend 
the  1990  inventory  in  the  future.  PA 
DEP  believes  EPA  should  approve  the 
remainder  of  the  base  year  inventory, 
with  these  issues  to  be  resolved  at  a 
later  date. 

Response  #1:  As  described  above, 
Pennsylvania’s  February  18, 1997 
addendum  to  its  March  22, 1996 
submittal  resolves  most  of  the  emission 
inventory  and  creditability  issues 
discussed  in  EPA’s  proposed 
rulemaking  notice.  Supplemental 
documentation  provided  by  PA  DEP 
includes  source  specific  information  for 
stationary  sources,  a  summary  table 
demonstrating  the  methodology  used  for 
the  highway  motor  vehicle  modeling 
analysis,  and  sample  calculations  and 
summary  tables  for  area  and  non-road 
emissions  categories.  As  a  result,  EPA 
has  determined  that  Peimsylvania  has 
satisfied  conditions  related  to  this 
comment  (i.e.,  conditions  #1  and  #2) 
from  the  January  22, 1997  proposed 
rulemaking  notice  (62  FR  3254).  The 
remaining  conditions  of  the  proposed 
approval  pertain  to  I/M  and  reductions 
from  two  benzene  NESHAPs  for  coke 


production  and  related  processes.  For 
the  enhanced  I/M  program, 

Pennsylvania  is  afforded  additional  time 
in  accordance  with  the  National 
Highway  Systems  Designation  Act. 
Consequently,  the  inventory-related 
defects  identified  in  the  January  1997 
proposed  rulemaking  notice  have  been 
remedied.  EPA’s  detailed  analysis  of  the 
amended  base  year  inventory  is 
included  in  the  TSD  for  this  action. 

Comment  tt2:  The  PA  DEP  commented 
that  the  February  19, 1997  SIP 
addendum  contains  revised  target  level 
calculation,  which  should  supersede 
those  of  the  March  22, 1996  SIP,  In 
particular,  enhanced  I/M  program 
reductions  from  the  contingency  plan 
were  moved  to  the  control  measure 
portion  of  the  15%  plan,  and  TSDF 
category  reductions  expected  from  the 
promulgation  of  a  federal  rule  have  been 
moved  from  the  control  measure  portion 
of  the  15%  plan  to  the  contingency 
plan.  The  PA  DEP  also  commented  that 
EPA  misinterpreted  PA  DEP’s  earlier 
emissions  reduction  claims  associated 
with  the  national  rules  for  the  control  of 
AIMS,  TSDFs,  and  consumer  products. 
Pennsylvania  submitted,  as  part  of  its 
SIP  addendum,  new  summary 
information  that  clarifies  its  claims  for 
various  VOC  control  measures.  PA  DEP 
commented  that  these  revisions  and 
clarifications  shoufd  be  considered  by 
EPA  in  its  final  rulemaking  action. 

Response  tt2:  EPA  acknowledges 
Pennsylvania’s  clarifying  revision  to  the 
15%  plan,  submitted  after  EPA’s  ' 
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January  22, 1997  action  proposing 
conditional  interim  approval  of  the  15% 
plan,  was  made  in  response  to  prior 
comment  from  EPA.  In  particular,  EPA 
had  objected  to  the  partial  allocation  of 
enhanced  I/M  program  VOC  reductions 
between  the  15%  plan,  as  well  as  to  the 
separate  plan  for  contingency  measures. 
EPA  indicated  that  reductions  from 
implementation  of  an  enhanced  I/M 
program  were  either  to  be  credited 
wholly  to  the  15%  plan,  or  wholly  to 
the  contingency  measure  plan. 

Therefore,  PA  DEP’s  action  to  shift  the 
entire  efihanced  I/M  program  VOC 
reductions  to  the  15%  plan  was  taken, 
in  part,  at  EPA’s  behest. 

EPA  supports  the  Commonwealth’s 
resulting  estimates  for  VOC  reductions 
from  the  15%  plan  control  measures. 
However,  EPA  was  unable  to  validate  all 
the  reductions  claimed  by  PA  DEP, 
based  upon  the  supplemental 
information  for  the  1996  projected 
uncontrolled  emissions  inventory 
provided  by  the  Commonwealth.  .For 
some  area  source  control  measures  in 
the  15%  plan,  EPA  arrived  at  slightly 
different  control  measure  reduction 
estimates  (based  on  the  PA  DEP’s  area 
source  inventory  information  and  the 
control  measure  reductions  claimed  by 
PA  DEP)  for  the  pending  national 
reformulation  rules  applicable  to  the 
architectural  and  industrial 
maintenance  coating  and  autobody 
refinishing  source  categories.  The 
results  of  EPA’s  review  of  this 
information  are  summarized  in  table  1 
of  this  notice,  above.  For  complete 
details  of  EPA’s  review  of  the  reduction 
claims  for  these  programs,  refer  to  the 
technical  support  documeni^or  this 
action. 

However,  regardless  of  the  changes  to 
the  control  measures  applicable  to  the 
15%  plan’s  target  and  the  slight 
inaccuracies  in  calculation  of  the  benefit 
of  certain  area  source  control  measures, 
EPA’s  review  yielded  a  similar  overall 
net  VOC  reduction  in  the  amended  15% 
plan.  EPA  believes  that  the  PA  DEP’s 
revised  15%  plan  will  achieve  a  level  of 
reduction  necessary  to  satisfy  Federal 
15%  plan  requirements.  Thus  EPA 
considers  PA  DEP’s  revisions  and  minor 
errors  as  a  minor  accounting  error, 
which  does  not  affect  the  overall 
emissions  reduction  goal.  EPA  is 
therefore  approving  PA  DEP’s  estimates 
(i.e.,  total  cr^itable  control  measure 
reductions  of  65.68  tons/day,  versus  PA 
DEP’s  claim  of  67.43  tons/day)  as  the 
creditable  level  of  reductions  from  the 
control  measures  contained  in  the  15% 
plan.  These  reductions  satisfy  the  intent 
of  the  law,  since  only  64.22  tons/day  of 
VOC  reduction  is  necessary  to  meet  the 
15%  plan  requirements  based  upon 


Pennsylvania’s  target  level  calculation. 
For  details  of  EPA’s  review,  refer  to  the 
technical  support  document  for  this 
action. 

Comment  #3;  The  PA  DEP  committed 
to  remodel  its  enhanced  I/M  program 
benefits  according  to  the  methodology 
set  forth  in  a  December  1996  EPA  policy 
memorandum,  in  order  to  ensure  that 
the  program  achieves  the  reductions 
claimed  in  the  15%  plan.  PA  DEP  also 
wished  to  clarify  that  this  remodeling 
effort  should  not  be  confused  with  the 
I/M  program  performance  modeling 
demonstration,  which  was  submitted  in 
a  November  1, 1996  addendiun  to  the  1/ 
MSIP. 

Response  #3:  EPA  agrees  with  the  PA 
DEP’s  comment.  By  submitting  a 
commitment  to  remodel  the  enhanced  1/ 
M  program  benefits  for  the  15%  plan, 
EPA  can  conditionally  approve  the 
Pittsburgh  15%  plan,  as  specified  in 
Condition  #4  of  EPA’s  January  22, 1997 
proposed  conditional  interim  approval 
action  (62  FR  3254).  EPA  has  not 
confused  the  I/M  performance  standard 
remodeling  (as  submitted  in  November 
of  1996  to  satisfy  I/M  program  SIP 
requirements)  with  the  modeling 
required  for  this  15%  plan  for  the 
purpose  of  demonstrating  reasonable- 
further-progress  towards  attainment  of 
national  air  quality  standards. 

Comment  #4:  PA  DEP  expressed 
concern  that  EPA  stated  in  its  January 
22, 1996  proposed  conditional  interim 
approval  rulemaking  that  EPA  would 
review  the  whole  15%  plan  and  the 
1990  base  year  VOC  inventory  for 
Pittsburgh  when  the  Commonwealth 
submits  an  amended  15%  plan.  PA  DEP 
intends  to  submit  the  15%  plan 
enhanced  I/M  remodeling 
demonstration  as  a  supplement  to  the 
plan.  PA  DEP  expects  that  EPA  will  take 
action  only  upon  the  supplements,  and 
will  not  re-review  the  entire  plan  and 
inventory. 

Response  #4:  EPA  is  acting  today  on 
the  15%  plan  and  the  1990  base  year 
VOC  inventory  submitted  by  the 
Commonwealth,  as  revised  on  February 
18, 1997.  Due  to  the  remaining 
deficiencies,  EPA  must  conditionally 
approve  these  SIP  revisions.  Until  such 
time  as  the  Commonwealth  remedies 
the  remaining  deficiencies  with  this 
plan,  upon  which  approval  is 
conditioned,  EPA  cannot  fully  approve 
the  plan.  Furthermore,  the  plan  can  only 
be  approved  on  an  interim  basis,  imtil 
the  Commonwealth  completes  and 
submits  in  NHSDA  demonstration  of  the 
I/M  program.  To  the  extent  that  the 
supplemental  information  to  be 
submitted  by  the  Commonwealth  for  the 
purposes  of  remedying  the  above 
deficiencies  serves  only  to  remedy  those 


deficiencies,  EPA  would  not  re-review 
the  entire  SIP.  However,  if  additional 
information  is  submitted  by 
Pennsylvania,  would  influence  EPA’s 
previous  rulemaking  action,  then  EPA 
would  need  to  re-review  the  entire  15% 
plan  SIP  revision,  in  light  of  the  new 
supplemental  information. 

III.  1990  VOC  Emissions  Inventoj^ 

The  PA  DEP’s  February  18, 1997  SIP 
addendum  does  not  alter  Pennsylvania’s 
1990  VOC  base  year  emissions 
inventory  for  the  Pittsburgh  area. 

Rather,  the  Commonwealth  has 
submitted  additional  documentation  to 
satisfy  the  conditions  of  EPA’s  January 
22, 1997  proposed  conditional  approval 
of  the  base  year  inventory.  In  particular, 
EPA’s  concerns  focused  on  the  level  of 
documentation  of  the  inventory,  which 
prevented  recreation  of  the 
Commonwealth’s  inventory  estimates  in 
some  instances.  These  inventory 
shortfalls  focused  on  several  stationary 
sources  where  EPA  identified 
inconsistencies  between  source-specific 
Reasonable  Available  Control  Plan  (or 
RACT)  plan  inventories  for  several 
sources  and  PA  DEP  1990  base  year  SIP 
inventory  levels  for  the  same  sources. 
Also,  further  documentation  was 
necessary  to  clarify  the  area  source  and 
non-road  inventory,  and  to  demonstrate 
the  methodologies  and  outcomes  of 
Pennsylvania’s  Post  Processor  for  Air 
Quality  (or  PPAQ)  model  used  to 
estimate  highway  mobile  source 
emissions  for  the  1990  inventory.  The 
documentation  provided  by 
Pennsylvania  in  the  February  18, 1997 
addendum  to  the  SIP  addresses  EPA’s 
concerns.  For  further  information  on  the 
supplemental  information  provided  by 
the  PA  DEP,  and  EPA’s  analysis  of  the 
Commonwealth’s  inventory,  please  refer 
to  the  TSD  for  this  action. 

EPA  is  approving  the 
Commonwealth’s  VCXH  inventory  in 
today’s  action.  However,  this  approval 
is  being  conditioned,  due  to  missing 
emissions  baselines  for  two  stationary 
point  sources — ^J  &  L  Specialty  Steel, 

Inc.  and  Indspec  Chemical  Corp.  Each  of 
these  sources  has  listed  base  year 
emissions  in  their  source-specific  RACT 
SIP  plans,  which  do  not  correspond  to 
emissions  in  the  Commonwealth’s 
official  base  year  1990  inventory.  The 
PA  DEP  is  still  researching  the  1990 
emissions  levels  for  these  two  sources, 
and  therefore  cannot  definitively 
quantify  them  in  the  1990  inventory  at 
this  time.  EPA  is  therefore  conditioning 
approval  of  the  inventory  upon  the  PA 
DEP’s  submission  of  the  additional 
information  for  these  sources.  Since  the 
15%  plan  is  being  conditionally 
approved,  based  in  part  upon  the  1990 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations  2151 


inventory  information,  the  inventory 
information  must  be  submitted  prior  to 
expiration  of  the  interim  approved 
period  for  the  15%  plan.  Therefore,  PA 


DEP  must  submit  the  missing  emission 
inventory  information  by  no  later  than 
July  27, 1998. 

Table  2,  below,  documents  the  point, 
area  and  non-ioad  mobile  and  hi^way 


-  source  1990  VOC  emissions  totals  for 
the  Pittsburgh  area,  based  upon 
Pennsylvania’s  March  22, 1996  base 
year  emissions  inventory. 


Table  2.— County-by-County  Summary  for  the  Pittsburgh  Ozone  Nonattainment  Area 

[1990  Emissions  Inventory— VOC  (tons/day)] 


Allegheny . 

Armstrong  . 

Beaver  . 

Butler  . 

Fayette . 

Washington  ... 
Westmorelarxi 

Total  ... 


County  ‘ 


Point 

Area 

Nofvroad 

rTX)bile 

Highway 

rnobile 

80.44 

73.3 

15.48 

76.54 

1.1 

3.3 

1.01 

3.9 

5.77 

8.19 

1.91 

12.8 

4.34 

8.59 

2.19 

9.28 

0.57 

7.53 

1.42 

7.8 

0.85 

10.74 

2.53 

14.96 

3.54 

16.31 

3.67 

24.84 

96.61 

127.96 

28.21 

150.12 

By  today’s  action,  EPA  is  granting 
conditional  approval  of  the  1990  VOC 
emissions  inventory  for,  the  Pittsburgh 
area.  EPA  is  not  acting  today  upon  the 
1990  carbon  monoxide  or  nitrogen  oxide 
emissions  inventories  for  the  Pittsburgh 
area;  nor  is  EPA  acting  today  upon  any 
1990  VOC  emissions  inventory  other 
than  for  the  Pittsburgh  area.  Those 
inventories  will  be  the  subject  of  a 
separate  EPA  rulemaking  action. 

IV.  Creditable  Measures  for  the  15% 
Plan 

The  control  measures  described  below 
are  creditable  toward  the  rate  of 


progress  requirements  of  the  Act. 
Pennsylvania  takes  emission  credit 
toward  the  15%  requirement  through 
implementation  of  the  following 
programs:  (1)  Two  benzene  national 
emissions  standards  for  hazardous  air 
pollutants  (or  NESHAPS) — for  coke  by¬ 
product  recovery  plants  and  for  coke 
oven  batteries;  (2)  EPA  national  rule  for 
the  reformulation  of  architectural, 
industrial,  and  maintenance  (or  AIM) 
coatings;  (3)  EPA  national  rule  for  the 
reformulation  of  consumer  and 
commercial  products;  (4)  EPA  national 
rule  for  the  reformulation  of  autobody 
refinishing  siirface  coatings;  (5)  national 


emissions  standards  for  new  light-duty 
motor  vehicles  (i.e..  Tier  I  standards);  (6) 
motor  vehicle  inspection  and 
maintenance  program.  A  summary  of 
the  measures  and  associated  reductions 
which  are  creditable  towards 
satisfaction  of  the  15%  rate-of-progress 
requirements  of  the  Clean  Air  Act  are 
detailed  in  the  right-hand  coliunn  of  ’ 
Table  1  foimd  earlier  in  rulemaking 
notice.  Further  details  regarding  EPA’s 
review  of  the  Commonwealth’s  control  • 
measures  are  contained  in  the  TSD  for 
this  rulemaking  action. 

V.  15%  Rate-of-Progress  Plan 
Calculation 


Rate-of-Progress  Calculation  for  Pittsburgh 


Category 

Tons/day 

1990  Base  Year  Inventory . .'. . 

Adjustments  for  pre-1990  new  car  standards/fuels . 

1990  Adjusted  Base  Year  Inventory .  . . 

15%  Reduction  Requirement . 

402.20 

-28.70 

373.50 

56.03 

0.0 

28.70 

Pre-1990  VOC  RACT  requirements . 

Pre-1990  FMVCP  &  RVP  Reductions  . 

Required  Reduction  (w/o  grovrth) . . 

84.73 

402.20 

-84.73 

1990  Baseline  Emissions . 

Required  Reductions  (w/o  adding  growth)  . 

1996  Target  Level . . 

317.47 

1990-1996  Emissions  Growth . . . 

-20.51 

Required  Reductions  (w/o  growth)  . . . - . 

84.73 

Total  Needed  Reductions  from  VOC  Control  Measures  . . . 

64.22 

Creditable  VOC  Control  Measure  Reductions . 

^.68 

VI.  Conditions  for  Approval  of  the  15% 
Plan/1990  VOC  Inventory 

EPA  is  not  taking  rulemaking  action 
today  regarding  the  contingency  plan 


(submitted  by  Pennsylvania  in 
conjimction  with  the  March  1996  15% 
plan).  That  plan  will  be  the  subject  of 
a  separate  EPA  rulemaking  document. 


EPA  is  also  not  taking  rulemaking 
action,  at  this  time,  on  the  1990  NOx 
emission  inventory  submitted  with  the 
March  1996  15%  plan.  The  1990  NOx 
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emission  inventory  will  also  be  the 
subject  of  a  separate  rulemaking  notice. 

A.  15%  Plan  Approval  Conditions 

EPA  has  evaluated  this  submittal  for 
consistency  with  the  Act,  applicable 
EPA  regulations,  and  EPA  policy.  In  the 
January  22, 1997  proposed  rulemaking 
notice,  EPA  listed  five  conditions, 
which  Pennsylvania  would  be  required 
to  meet  within  12  months  of  the  final 
rulemaking  notice.  Otherwise,  the 
conditional  approval  of  the  Pittsburgh 
15%  plan  and  1990  VOC  emission 
inventory  would  be  converted  to  a 
disapproval. 

The  conditions  hsted  in  EPA’s 
January  1997  proposed  interim  approval 
were: 

(1)  Reconcile  the  1990  VOC  emissions 
inventory  with  all  the  appendices, 
tables  and  narratives  throughout  the 
15%  document; 

(2)  After  establishing  consistent 
figures  as  described  in  (1)  above, 
provide  sample  calculations  for  point 
soiuce  1990, 1990  adjusted,  and  1996 
projected  emissions  showing  how  each 
of  these  figures  were  obtained.  The  level 
of  documentation  must  be  equivalent  to 
that  required  for  approval  of  a  1990 
emissions  inventory  as  described  in  the 
emission  inventory  documents  at  the 
beginning  of  this  technical  support 
document; 

(3)  Provide  additional  docrunentation 
for  the  emissions  for  those  source 
categories  where  credit  is  claimed  (i.e., 
benzene  NESHAPs); 

(4)  Provide  a  written  commitment  to 
remodel  the  I/M  program  as 
implemented  in  Uie  Pittsburgh  ozone 
nonattainment  area  in  accordance  with 
EPA  guidance  (December  23, 1996 
memo  entitled  “Modeling  15%  VOC 
Reductions  fix)m  I/M  in  1999 — 
Supplemental  Guidance),  submit  the 
remodeling  to  EPA;  and 

(5)  Fulfill  the  conditions  ksted  in  the 
I/M  SIP  interim  final  conditional 
rulemaking  notice  (January  28, 1997,  62 
FR  4004)  and  summarized  here  as:  (a) 
geographic  coverage  and  program  start 
dates;  (b)  ongoing  program  evaluation; 
(c)  test  types,  test  procedures  and 
emission  standards;  (d)  test  equipment 
specifications  and;  (e)  motorist 
compliance  enforcement  demonstration. 

Through  its  February  18, 1997 
addendum,  Pennsylvania  htis 
substantially  met  conditions  #1,  #2,  and 
#3  of  EPA’s  proposed  conditional 
interim  approval.  Although  the  full 
amoimt  of  emission  reduction  credit  in 
some  cases  could  not  be  fully 
substantiated  based  upon 
Pennsylvania’s  dociunentation,  EPA  is 
now  satisfied  that  the  documentation 
supports  the  level  of  credit  being 


.approved  by  EPA.  However,  the 
Commonwealth’s  1990  base  year 
inventory  still  lacks  final  estimates  for 
two  stationary  sources — J  &  L  Specialty 
Steel,  Inc.  of  Beaver  Coxmty  and  Indspec 
.Chemical  Corp.  of  Butler  County. 
Therefore,  EPA  must  maintain  a  form  of 
condition  #1  from  its  proposed 
rulemaking  due  to  the  uncertainty  of 
these  two  soiirces’  base  year  emissions. 

The  emission  reductions  from  the 
enhanced  I/M  program  that  is  subject  to 
the  National  Highway  Systems 
Designation  Act  with  its  extended 
deadlines  are  required  in  order  for  the 
required  15%  emission  reduction  to  be 
achieved  in  the  Pittsburgh 
nonattainment  area.  Under  the  National 
Highway  Systems  Designation  Act  of 
1995,  Pennsylvania’s  enhanced  I/M 
program  is  receiving  a  conditional 
interim  approval.  As  such,  EPA  can,  at 
best,  propose  conditional  interim 
approval  of  the  Pittsburgh  15%  plan.  In 
its  February  18, 1997  letter, 

Pennsylvania  agreed  to  meet  conditions 
#4  and  #5  that  pertain  to  I/M  within  the 
required  time  frames. 

The  Commonwealth  submitted  a 
commitment  on  February  18, 1997  to 
remodel  the  I/M  program,  per  EPA 
guidance.  The  Commonwealth 
submitted  additional  documentation  to 
fully  satisfy  the  #2  and  #3  conditions  of 
EPA’s  January  22, 1997  15%  plan 
approval. 

As  conditions  #4  and  #5  remain 
unfulfilled,  EPA  cannot  grant  full 
interim  approval  of  the  Pittsburgh  15% 
plan  under  section  110(k)(3)  and  Part  D 
of  the  Clean  Air  Act,  and  section  172  of 
the  National  Highway  Systems 
Designation  Act.  However,  EPA  believes 
that  Congress  did  not  intend  the 
National  Highway  Systems  Designation 
Act  of  1995  (NHSDA)  to  jeopardize 
approval  of  States’  15%  plans  that  relied 
upon  I/M  program  reductions — due  to 
revised  I/M  program  implementation 
and  demonstration  time  frrames  that 
stemmed  from  section  348  of  the 
.  NHSDA.  Since  the  NHSDA  provides 
authority  to  approve  I/M  programs  on 
an  interim  basis,  for  a  period  of  eighteen 
months,  EPA  believes  this  interim 
approval  can  also  be  extended  to 
approval  of  a  15%  plan  that  reUes  upon 
I/M  program  VOC  reductions.  Therefore, 
EPA  is  granting  interim  approval  of  this 
15%  plan  SEP  within  the  same  time 
firame  and  in  conjunction  with  the 
interim  approval  period  granted  to  the 
Pennsylvania  enhanced  I/M  program 
(i.e.,  interim  approval  expires  on  July 
27, 1998).  EPA  is  conditionally 
approving  the  Pittsburgh  15%  plan 
imder  section  110(k)(4)  of  the  Clean  Air 
Act  due  to  the  deficiencies  stated  above. 
Since  the  interim  approval  period  of  its 


revised  enhanced  I/M  expires  July  27, 
1998,  the  Commonwealth  must  satisfy 
the  conditions  of  the  15%  plan,  as 
stated  above,  by  no  later  than  July  28, 
1998  as  well. 

B.  1990  VOC  Emissions  Inventory 
Approval  Conditions 

In  addition,  EPA  is  approving  the 
1990  VOC  base  year  emissions 
inventory  for  the  Pittsbxurgh  ozone 
nonattainment  area,  submitted  with  the 
15%  plan  on  March  22, 1996,  and 
revised  on  February  18, 1997.  However, 
EPA  is  not  approving  the  1990  estimates 
for  two  stationary  point  somces — J  &  L 
Specialty  Steel,  Inc.  and  Indspec 
Qiemical  Corp.  The  PA  DEP  expressed 
in  its  February  1997  addendum  to  the 
15%  plan  that  the  inventory  estimates 
for  those  two  sources  are  being 
researched. 

EPA  is  conditioning  approval  of  the 
1990  base  year  inventory  for  Pittsburgh, 
based  upon  missing  information  for  two 
stationary  sources  for  which  the 
baseline  emissions  are  uncertain.  Since 
the  1990  VOC  emissions  inventory  is  an 
important  aspect  of  the  15%  plan,  this 
condition  must  be  satisfied  in  order  to 
grant  full  approval  of  the  15%  plan. 
Since  EPA’s  interim  approval  of  the 
15%  plan  expires  on  July  28, 1998,  the 
above  emissions  inventory  condition 
must  be  satisfied  by  July  27, 1998  as 
well. 

Vn.  Final  Action 

EPA  is  granting  conditional  interim 
approval  of  the  Pittsburgh  15%  plan  and 
conditional  approval  of  the  1990  VOC 
emissions  inventory  for  Pittsburgh  as 
revisions  to  the  Pennsylvania  SIP.  By 
today’s  action,  EPA  is  granting  approval 
to  emission  credits  for  the  Pittsburgh 
15%  plan  on  an  interim  basis,  pending 
verification  of  the  enhanced  I/M 
program’s  actual  performance,  piursuant 
to  section  348  of  the  NHSDA.  Interim 
approval  of  the  Pittsburgh  area  15% 
plan  will  expire  at  the  end  of  the  18- 
month  period  granted  to  the 
Pennsylvania  enhanced  I/M  plan,  and 
will  be  replaced  by  appropriate  EPA 
action  based  on  evaluation  of  the  I/M 
program’s  performance.  If  the  evaluation 
indicates  a  shortfall  in  emission 
reductions  compared  to  the  remodeling 
that  the  15%  plan  is  conditioned  on,  the 
Commonwealth  will  need  to  find 
additional  emission  credits.  Failure  of 
the  PA  DEP  to  make  up  for  m  emissions 
shortfall  from  the  enhanced  I/M 
program  may  subject  the  Pittsburgh  area 
to  sanctions  and  imposition  of  a  federal 
implementation  plan  (or  FIP).  EPA  has 
already  approved  the  Pennsylvania 
enhanced  I/M  program  on  a  conditional 
interim  basis  (January  28, 1997,  62  FR 
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4004).  This  approval  of  the  , 
Pennsylvania  enhanced  1/M  program 
was  taken  under  section  110  of  the  Act 
and,  although  the  credits  provided  by 
this  program  may  expire,  the  approved 
of  the  I/M  regulations  does  not  expire. 

As  explained  above,  the  credits 
provided  by  the  enhanced  I/M  program 
on  an  interim  basis  for  the  15%  plan 
may  be  adjusted  based  on  EPA’s 
evaluation  of  the  enhanced  I/M 
progreun’s  performance. 

Approval  of  the  1990  base  year  VOC 
emissions  inventory  is  being 
conditioned  upon  uncertain  emissions 
for  two  “major”  stationary  sources. 

When  Pennsylvania  provides 
clarification  on  the  emissions  levels 
from  these  two  sources,  EPA  will 
approve  the  1990  base  year  VOC 
inventory  for  Pittsburgh. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VIII.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  emalysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  S.mall  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govemme^  entities  > 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
this  Federal  SIP  approval  does  not 
impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  natiire  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 


reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2) . 

If  the  conditional  approval  is 
converted  to  a  disapproval  imder 
section  llO(k),  based  on  the  State’s 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  affect  its  State- 
enforceability. 

Moreover,  EPA’s  disapproval  of  the 
submittal  does  not  impose  a  new 
Federal  requirement.  Therefore,  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  substitute  a 
new  federal  requirement. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule.  EPA 
has  determined  that  the  approval  action 
being  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 


General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  16, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  conditional 
interim  approval  action  of  the  15%  plan 
and  conditional  approval  action  of  the 
1990  VCX]  base  year  inventory  for  the 
Pittsburgh  area  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  their  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  16, 1997. 

W.  Michael  McCabe, 

Regional  Administrator,  Region  III. 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1,  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  et  seq. 

Subpart  NN — Pennsylvania 

2.  Section  52.2026  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§52.2026  Conditional  approval. 
***** 

(d)  The  Commonwealth  of 
Pennsylvemia’s  March  22, 1996 
submittal  for  the  15  Percent  Rate  of 
Progress  Plan  (or  15%  plan)  for  the 
Pittsburgh  ozone  nonattainment  area,  is 
hereby  conditionally  approved  based  on 
certain  contingencies,  for  an  interim 
period.  This  interim  period  corresponds 
to  an  18-month  period  granted  to  ^e 
Pennsylvania  inspection  and 
maintenance  (I/M)  program  (January  28, 
1997).  That  interim  approval  period 
expires  July  27, 1998.  However, 
Pennsylvania  must  also  remedy  the 
following  conditions  no  later  than  July 
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27, 1998.  The  conditions  for 
approvability  is  as  follows: 

(1)  Provide  final  estimates  for  two 
stationary  sources  from  the  1990  base 
year  emissions  inventory  and  adjust  the 
total  1990  VOC  base  year  inventory, 
accordingly.  The  two  sources  are:  J  &  L 
Specialty  Steel  Inc.,  Midland  and 
Indspec  Chemical  Corp.,  Petrolia  Plant. 

(2)  Remodel  the  I/M  program  (as 
implemented  in  the  Pittsbmrgh  ozone 
nonattainment  area)  in  accordance  with 
EPA  guidance  (December  23, 1996 
memo  entitled  “Modeling  15%  VOC 
Reductions  from  I/M  in  1999 — 
Supplemental  Guidance)  and  to  submit 
that  remodeling  to  EPA;  and 


(3)  Fulfill  the  conditions  listed  in  the 
conditional  interim  approval  notice 
granted  by  EPA  to  Pennsylvania’s 
enhanced  I/M  progreun  (January  28, 
1997),  by  the  deadlines  set  forth  in  that 
rulemaking.  The  conditions  of  that 
EPA’s  I/M  approval  are  summarized 
here  as:  geographic  coverage  and 
program  start  dates;  ongoing  program 
evaluation;  test  types,  test  procedures 
and  emission  standards;  test  equipment 
specifications  emd;  motorist  compliance 
enforcement  demonstration. 

(e)  The  Commonwealth  of 
Pennsylvania’s  March  22, 1996 
submittal  for  the  1990  VCXH  Base  Year 


Emissions  Inventory  for  the  Pittsburgh 
ozone  nonattainment  area  (siunmarized 
in  the  table  in  this  paragraph),  is  hereby 
conditionally  approved  based  on  the 
following  contingency: 

(1)  Provide  final  estimates  for  two 
facilities  sources  from  the  1990  base 
year  emissions  inventory  and  adjust  the 
total  1990  VOC  base  year  inventory  to 
reflect  those  estimates,  by  no  later  than 
July  27, 1998.  The  two  affected  sources 
are:  J  &  L  Specialty  Steel  Inc.,  Midland 
and  Indspec  Chemical  Corp.,  Petrolia 
Plant. 


COUNTY-BY-COUNTY  SUMMARY  FOR  THE  PITTSBURGH  OZONE  NONATTAINMENT  AREA 


[1990  Emissions  Inventory — ^VOC  (tons/day)] 


County 

Point 

Area 

1  Non-road 
mobile 

Highway 

rrxibile 

Allegheny . 

80.44 

73.3 

15.48 

76.54 

Amnstrong  . 

1.1 

3.3 

1.01 

3.9 

Beaver  . . . 

5.77 

8.19 

1.91 

12.8 

4.34 

8.59 

2.19 

9.28 

Fayette . 

0.57 

7.53 

1.42 

7.8 

Washington . 

0.85 

10.74 

2.53 

14.96 

Westmoreland . 

3.54 

16.31 

3.67 

24.84 

Total  . ; _ 

96.61 

127.96 

28.21 

150.12 

(2)  [Reserved] 

[FR  Doc.  98-930  Filed  1-13-98;  8:45  am] 
BILUNO  CODE  6660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[UTOOI-OOlOa  and  UTOOI-OOIIa;  FRL- 
5948-7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Utah;  Control  of  Landfill 
Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfiiis 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  the 
Utah  plan  and  associated  regulations  for 
implementing  the  Municipal  Solid 
Waste  (MSW)  Landfill  Emission 
Guidelines  at  40  CFR  part  60,  subpart 
Cc,  which  were  required  pursuant  to 
section  111(d)  of  the  Clean  Air  Act 
(Act).  The  State’s  plan  was  originally 
submitted  to  EPA  on  April  2, 1997  with 
revisions  to  the  plan  submitted  on 
October  31, 1997,  in  accordance  with 
the  requirements  for  adoption  and 
submittal  of  State  plans  for  designated 


facilities  in  40  CFR  part  60,  subpart  B. 
The  State’s  plan  establishes 
performance  standards  for  existing 
MSW  landfills  and  provides  for  the 
implementation  and  enforcement  of 
those  standards.  EPA  finds  that  Utah’s 
plan  for  existing  MSW  landfills,  as 
amended,  adequately  addresses  all  of 
the  Federal  requirements  applicable  to 
such  plans. 

DATES:  This  action  is  effective  on  March 
16, 1998  unless  adverse  or  critical 
conunents  are  received  in  writing  by 
February  13, 1998.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  conunents  on  this 
action  should  be  addressed  to  Vicki 
Stamper,  8P2-A,  at  the  EPA  Region  Vin 
Office  listed.  Copies  of  the  documents 
relative  to  this  action  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Program,  Environmental  Protection 
Agency,  Region  Vm,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466;  and  the  Division  of  Air  Quality, 
Utah  Department  of  Environmental 
Quality,  150  North  1950  West,  P.O.  Box 
144820,  Salt  Lake  City,  Utah  84114— 
4820. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  VIII,  (303) 
312-6445. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  111(d)  of  the  Act,  EPA 
has  established  procedures  whereby 
States  submit  plans  to  control  certain 
existing  sovuces  of  “designated 
pollutants.’’  Designated  pollutants  are 
defined  as  pollutants  for  which  a 
standard  of  performance  for  new 
sources  applies  under  section  111,  but 
which  are  not  “criteria  pollutants’’  (i.e., 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  are  set 
pursuant  to  sections  108  and  109  of  the 
Act)  or  hazardous  air  pollutants  (HAPs) 
regulated  un^er  section  112  of  the  Act. 
As  required  by  section  111(d)  of  the  Act, 
EPA  established  a  process  at  40  CFR 
part  60,  subpart  B,  which  States  must 
follow  in  adopting  and  submitting  a 
section  111(d)  plan.  Whenever  EPA 
promulgates  a  new  source  performance 
standard  (NSPS)  that  controls  a 
designated  pollutant,  EPA  establishes 
emissions  guidelines  in  accordance  with 
40  CFR  60.22  which  contain 
information  pertinent  to  the  control  of 
the  designated  pollutant  from  that  NSPS 
source  category  (i.e.,  the  “designated 
facility’’  as  defined  at  40  CFR  60.21(b)). 
Thus,  a  State’s  section  111(d)  plan  for  a 
designated  facility  must  comply  with 
the  emission  guideline  for  that  source 
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category  as  well  as  40  CFR  part  60, 
subpart  B. 

On  March  12, 1996,  EPA  published 
Emission  Guidelines  (EG)  for  existing 
MSW  landfills  at  40  CFR  part  60, 
subpart  Cc  (40  CFR  60.30-c-60.36c)  and 
NSPS  for  new  MSW  Landfills  at  40  CFR 
peut  60,  subpart  WWW  (40  CFR  60.750- 
60.759).  (See  61  FR  9905-29.)  The 
pollutant  regulated  by  the  NSPS  and  EG 
is  MSW  landfill  emissions,  which 
contain  a  mixtiire  of  volatile  organic 
compounds  (VOCs),  other  organic 
compoimds,  methane,  and  HAPs.  VOC 
emissions  can  contribute  to  ozone 
formation  which  can  result  in  adverse 
effects  to  human  health  and  vegetation. 
The  health  effects  of  HAPs  include 
cancer,  respiratory  irritation,  and 
damage  to  the  nervous  system.  Methane 
emissions  contribute  to  global  climate 
change  and  can  result  in  fires  or 
explosions  when  they  accumulate  in 
structures  on  or  off  the  landfill  site.  To 
determine  whether  control  is  required, 
nonmethane  organic  compoimds 
(NMOCs)  are  measured  as  a  surrogate 
for  MSW  landfill  emissions.  Thus, 
NMOC  is  considered  the  designated 
pollutant.  The  designated  facility  which 
is  subject  to  the  EG  is  each  existing 
MSW  landfill  (as  defined  in  40  CFR 
60.31c)  for  which  construction, 
reconstruction  or  modification  was 
commenced  before  May  30, 1991. 

Pursuant  to  40  CFR  60.23(a),  States 
were  required  to  either:  (1)  Submit  a 
plan  for  the  control  of  the  designated 
pollutant  to  which  the  EG  appfies  or  (2) 
submit  a  negative  declaration  if  there 
were  no  designated  facilities  in  the  State 
within  nine  months  after  publication  of 
the  EG,  or  by  December  12, 1996. 

EPA  has  been  involved  in  litigation 
over  the  requirements  of  the  MSW 
landfill  EG  and  NSPS  since  the  summer 
of  1996.  On  November  13, 1997,  EPA 
issued  a  notice  of  proposed  settlement 
in  National  Solid  Wastes  Management 
Association  v.  Browner,  et  al..  No.  96- 
1152  (D.C.  Cir.),  in  accordance  with 
section  113(g)  of  the  Act.  (See  62  FR 
60898.)  It  is  important  to  note  that  the 
proposed  settlement  does  not  vacate  or 
void  the  existing  MSW  landfill  EG  or 
NSPS.  Accordingly,  the  currently- 
promulgated  MSW  landfill  EG  was  used 
as  a  basis  for  EPA’s  review  of  Utah’s 
submittals. 

II.  Analysis  of  State’s  Submittals 

On  April  2, 1997,  the  State  of  Utah 
submitted  its  plan  and  regulations 
(hereafter  referred  to  as  the  “State 
Plan”)  for  implementing  EPA’s  MSW 
landfill  EG.  However,  the  State  Plan  did 
not  adequately  address  all  of  the 
requirements  of  40  CFR  part  60, 
subparts  B  and  Cc.  Consequently,  the 


State  adopted  amendments  to  the  State 
Plan  and  submitted  those  eunendments 
to  EPA  for  approval  on  October  31, 

1997,  The  Ut^  State  Plan,  as  amended, 
includes  the^’Utah  State  Plan  for 
Implementation  of  Emission  Controls 
for  Existing  Designated  Facilities, 

Section  I.  Mimicipal  Solid  Waste 
Landfills,”  technical  support 
documentation  for  the  plan,  and  the 
State’s  implementing  regulations  in 
Utah  Air  Conservation  Regulations 
(UACR)  R307-20-2  and  R307-21. 

Utah  has  incorporated  by  reference 
the  NSPS  regulations  of  40  CFR  part  60, 
subpart  WWW,  at  UACR  R307-21-3 
with  a  few  minor  revisions  to:  make  the 
rule  apply  to  existing  MSW  landfills, 
ensure  that  the  rules  comply  with  the 
EG,  reference  the  State’s  solid  waste 
requirements  for  MSW  landfills,  and 
m^e  other  minor  changes.  The  EG 
specifies  essentially  the  same  provisions 
that  are  in  the  NSPS,  except  that  the  EG 
requirements  apply  to  existing  MSW 
landfills.  Utah  has  also  adopted 
compliance  deadlines  in  UACR  307-21- 
5  to  comply  with  the  compliance 
timelines  of  the  EG  and  the  increments 
of  progress  requirements  of  40  CFR  part 
60,  subpart  B.  Thus,  the  State’s 
regulations  adequately  address  the 
requirements  of  the  EG,  including  the 
required  applicability,  emission 
limitations,  test  methods  and 
procedures,  reporting  and 
recordkeeping  requirements,  and 
compliance  times.  Specifically,  Utah’s 
regulation  requires  that  existing  MSW 
landfills  that:  (1)  Accepted  waste  since 
November  8, 1987;  (2)  have  a  design 
capacity  equal  to  or  greater  them  2.5 
million  megagrams  (Mg)  or  2.5  million 
m^;  and  (3)  have  a  NMOC  emission  rate, 
calculated  in  accordance  with  the 
procedures  of  40  CFR  60.754,  equal  to 
or  greater  than  50  Mg/year  to  install  a 
gas  collection  and  control  system 
meeting  the  requirements  of  40  CFR 
60.752  within  ^irty  months  fi‘om  the 
date  of  EPA  approval  of  the  State  Plan 
(or,  for  those  existing  MSW  landfills 
whose  NMOC  emission  rate  is  less  than 
50  Mg/yr  on  the  date  EPA  approves  the 
State  Plan,  within  thirty  months  after 
the  landfill’s  NMOC  emission  rate 
equals  or  exceeds  50  Mg/yr). 

The  State  Plan  also  includes 
documentation  showing  that  all 
requirements  of  40  CFR  part  60,  subpart 
B  have  been  met.  Specifically,  the  State 
Plan  includes  a  demonstration  of  legal 
authority  to  adopt  and  implement  the 
plan,  an  emissions  inventory, 
increments  of  progress  compliance 
deadlines,  a  commitment  to  submit  to 
EPA  annual  State  progress  reports  on 
plan  implementation  and  enforcement, 
and  documentation  that  the  State 


addressed  the  public  participation 
requirements  of  40  CFR  part  60.23  for 
both  the  original  submittal  of  April  2, 
1997  and  the  amendments  to  the  State 
Plan  submitted  on  October  31, 1997.  In 
addition,  as  stated  above,  the  State  has 
adopted  emission  standards  and 
compliance  schedules  into  an 
enforceable  State  regulation  that  is  no 
less  stringent  than  the  EG. 

Consequently,  EPA  finds  that  the 
State  Plan,  as  amended,  meets  all  of  the 
requirements  applicable  to  such  plans 
in  40  CFR  part  60,  subparts  B  and  Cc. 
The  State  did  not,  however,  submit 
evidence  of  authority  to  regulate 
existing  MSW  landfills  in  Indian 
Coimtry.  Therefore,  EPA  is  not 
approving  this  State  Plan  as  it  relates  to 
those  sources. 

More  detailed  information  on  the 
requirements  for  an  approvable  plan 
and  Utah’s  submittals  can  be  found  in 
the  Technical  Support  Document  (TSD) 
accompanying  this  notice,  which  is 
available  upon  request. 

in.  Final  Action 

Based  on  the  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  with  this  action,  EPA  is 
approving  Utah’s  section  111(d)  plan 
and  associated  regulations,  as  submitted 
on  April  2, 1997  and  on  October  31, 
1997,  for  the  control  of  landfill  gas  from 
existing  MSW  landfills,  except  for  those 
existing  MSW  landfills  located  in  Indian 
Country.  As  provided  by  40  CFR 
60.28(c),  any  revisions  to  Utah’s  State 
Plan  or  associated  regulations  will  not 
be  considered  part  of  the  applicable 
plan  until  submitted  by  the  State  in 
accordance  with  40  CFR  60.28  (a)  or  (b), 
as  applicable,  and  imtil  approved  by 
EPA  in  accordance  with  40  CFR  part  60, 
subpart  B. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  State  Plan  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  March  16, 1998 
unless,  by  February  13, 1998,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
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on  this  action  should  do  so  at  this  time. 

If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  March  16, 1998. 

Nothing-in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State  Plan. 
Each  request  for  revision  to  a  State  Plan 
shall  be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  firom  E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

State  Plan  approvals  imder  section 
111  of  the  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  State  Plan  approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  Act,  prep£uetion 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  EPA  to  base  its  actions 
concerning  State  Plans  on  such  grmmds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 


effective  and  least  biirdensome 
edtemative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  ho 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  16, 1998. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  must  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Methane,  Municipal  solid 
waste  landfills.  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  30, 1997. 

Patricia  D.  Hull, 

Acting  Regional  Administrator,  Region  V7IJ. 

40  CFR  part  62  is  amended  as  follows: 


PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  TT— Utah 

2.  A  new  center  heading  and 
§§62.11110,  62.11111.  and  62.11112  are 
added  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

§  62.1 1 1 1 0  Identification  of  plan. 

“Uteh  State  Plan  for  Implementation 
of  Emission  Controls  for  Existing 
Designated  Facilities,  Section  I. 
Municipal  Solid  Waste  Landfills”  and 
the  associated  State  regulations  in 
R307-20-2  and  R307-21  of  the  Utah  Air 
Conservation  Regulations,  submitted  by 
the  State  on  April  2, 1997  with 
amendments  to  the  plan  submitted  on 
October  31, 1997. 

§62.11111  Identification  of  sources. 

The  plan  applies  to  all  existing 
municipal  sofid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  conunenced  before 
May  30, 1991  that  accepted  waste  at  any 
time  since  November  8, 1987  or  that 
have  additional  capacity  available  for 
futiure  waste  deposition,  as  described  in 
40  CFR  part  60,  subpart  Cc. 

§62.11112  Effective  date. 

The  effective  date  of  the  plan  for 
miinicipal  solid  waste  leuidfills  is  March 
16, 1998. 

[FR  Doc.  98-937  Filed  1-13-98;  8:45  am) 
BiLUNQ  CODE  6660-60-P 

ENVIRONMENTAL  PROTECTION 
AGENCY  . 

40  CFR  Part  180 
[OPP-800593;  FRL  5760-8] 

RIN  2070-AB78 

BIfenthrin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. 

SUMMARY:  This  regulation  estabUshes  a 
time-limited  tolerance  for  residues  of 
bifenthrin  in  or  on  cabbage.  This  action 
is  in  response  to  EPA’s  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  cabbage.  This 
regulation  establishes  maximiun 
permissible  levels  for  residues  of 
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bifenthrin  in  this  food  commodity 
pursuant  to  section  408(1X6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  December 
31, 1998. 

DATES:  This  regulation  is  effective 
January  14. 1998.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA  on  or  before  March  16, 1998. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [C6’P-300593], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300593],  must  also  be  submitted  to: , 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  EXD  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5. 1/6.1  or 
ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300593].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9356;  e-mail: 
beard.andrea@epamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(e)  and  (1)(6),  is  establishing 
a  tolerance  for  residues  of  the 
insecticide  bifenthrin,  in  or  on  cabbage 
at  2.0  part  per  million  (ppm).  This 
tolerance  will  expire  and  is  revoked  on 
December  31, 1998.  EPA  will  publish  a 
dooXment  in  the  Federal  Register  to 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 

301  et  seq.,  and  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(HFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 

FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
imder  a  new  section  408  with  a  new 
safety  standard  and  new  procedm^s. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)  (FRL  5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food  only 
if  EPA  determines  that  the  tolerance  is 
“safe.”  Section  408(b)(2)(A)(ii)  defines 
“safe”  to  mean  that  “there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposiues  for  which  there  is 
reliable  information.”  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infemts  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  “ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue. , . .” 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any.  provision  of  FIFRA,  if  EPA 
determines  that  “emergency  conditions 
exist  which  require  such  exemption.” 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 


governing  such  emergency  exemptions 
in  40  CFR  part  166.  _ 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  fi:om  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  fix)m  the  use  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  imder  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

II.  Emergency  Exemption  for  Bifenthrin 
on  Cabbage  and  FFDCA  Tolerances 

The  Applicant  states  that  there  is  no 
effective  material  available  for  late 
season  control  of  the  silverleaf  whitefly, 
a  relatively  newly  established  pest, 
which  has  caused  serious  damage  to 
vegetable  crops  in  recent  years.  The 
Applicant  requested  this  use  on 
broccoli,  cauliflower,  and  cabbage,  as 
well  as  on  lettuce  (head  and  leaf)  and 
rapini.  Upon  EPA  review  of  the 
economic  data  submitted  with  the 
request,  the  expected  net  revenue  for 
head  and  leaf  lettuce  falls  inside  of  the 
range  of  historical  variations,  implying 
that  no  significant  economic  loss  would 
occur.  No  data  were  submitted  for 
rapini,  so  no  conclusions  could  be 
drawn  regarding  this  crop.  However,  the 
expected  net  revenues  for  broccoli, 
cauliflower,  and  cabbage  fall  outside  of 
the  historical  range  of  variations,  and 
therefore  significant  economic  losses  are 
expected,  resulting  in  an  emergency 
situation.  The  Applicant  began  use  of 
bifenthrin  on  broccoli  and  cauliflower 
under  the  provisions  of  a  crisis 
exemption  on  September  19, 1997.  EPA 
authorized  an  emergency  exemption  last 
season  for  broccoli  and  cauliflower,  and 
established  the  associated  time-limited 
tolerances  at  that  time.  These  tolerances 
are  due  to  expire  on  January  31, 1998. 
EPA  will  take  action  to  extend  the 
tolerances  for  broccoli  and  cauliflower 
before  this  time,  to  allow  for  the  uses 
under  this  exemption.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  bifenthrin  on  broccoli, 
cauliflower,  and  cabbage  for  control  of 
whiteflies  in  California.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist  for  this 
state,  for  these  crops. 
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As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
bifenthrin  in  or  on  cabbage.  In  doing  so, 
EPA  considered  the  new  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
emd  with  FIFRA  section  18.  Consistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportimity  for  public  conunent  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Althou^  this  tolerance  will 
expire  and  is  revoked  on  IDecember  31, 
1998,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  cabbage 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
maimer  that  was  lawful  vmder  FIFRA. 
EPA  will  take  action  to  revoke  this 
tolerance  earlier  if  any  experience  with, 
scientific  data  on,  or  other  relevant 
information  on  this  pesticide  indicate 
that  the  residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conations 
EPA  has  not  made  any  decisions  about 
whether  bifenthrin  meets  EPA’s 
registration  requirements  for  use  on 
cabbage  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
^A  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
bifenthrin  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  California  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  bifenthrin,  contact  the 
Agency’s  Registration  Division  at  the 
address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  fi'om  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  ^A  examines  exposure  to  the 


pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  throu^  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  “no-observed  effect  level”  or 
“NOEL”). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  firom  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  usually  100  or  more 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  factor 
sometimes  called  a  “safety  factor”  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  such  as 
infants  and  children  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  imcertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  expressed  as  100%  or 
less  of  the  RfD  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  fix>m  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 


carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency’s 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
fiom  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
“acute,”  “short-term,”  “intermediate 
term,”  and  “chronic”  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency’s  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  fixim  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  fi'om  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  fiom  all  three 
sources  are  not  typically  added  because 
of  the  very  low  probability  of  this 
occurring  in  most  cases,  and  because  the 
other  conservative  assumptions  built 
into  the  assessment  assure  adequate 
protection  of  public  health.  However, 
for  cases  in  which  high-end  exposure 
can  reasonably  be  expected  from 
multiple  sources  (e.g.  Sequent  and 
widespread  homeowner  use  in  a 
specific  geographical  area),  multiple 
high-end  risks  will  be  aggregated  and 
presented  as  peul  of  the  comprehensive 
risk  assessment/characterization.  Since 
the  toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
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days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
ground  water  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposiue  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  accoimt  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  “worst  case” 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  Federal  and  Private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 


upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 

Further,  regional  cons\miption 
information  is  taken  into  account 
through  EPA’s  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
non-nursing  infants,  less  than  1  year  old 
was  not  regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 

EPA  has  sufficient  data  to  assess  the 
hazards  of  bifenthrin  and  to  make  a 
•  determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
bifenthrin  on  cabbage  at  2.0  ppm.  EPA’s 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  bifenthrin  are 
discussed  below. 

1.  Acute  toxicity.  The  maternal  NOEL 
of  1  milligram/kilogram/day  (mg/kg/ 
day)  from  the  oral  developmental 
toxicity  study  in  rats  is  used  for  acute 
dietary  risk  assessments.  The  maternal 
lowest  observed  effect  level  (LOEL)  of 
this  study  of  2  mg/kg/day  was  based  on 
tremors  from  day  7-17  of  dosing.  This 
acute  dietary  endpoint  is  used  to 
estimate  dietary  risks  to  all  population 
subgroups. 

2.  Short  -  and  intermediate-term 
toxicity.  The  maternal  NOEL  of  1  mg/kg/ 
day  from  the  oral  developmental 
toxicity  study  in  rats  is  also  used  for 
short-  and  intermediate-term  MOE 
calculations  as  well  as  acute,  discussed 
in  (1)  above. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  bifenthrin  at 
0.015  mg/kg/day.  This  RfD  is  based  on 

a  1-year  ori  feeding  study  in  dogs  with 
a  NOEL  of  1.5  mg/k^day,  based  on 
intermittent  tremors  at  the  LOEL  of  3 


mg/kg/day;  an  vmcertainty  factor  of  100 
is  used. 

4.  Carcinogenicity.  OPP  has  classified 
bifenthrin  as  a  Group  C  chemical 
possible  hiunan  carcinogen  based  upon 
urinary  bladder  tmnors  in  mice,  but  did 
not  recommend  assignment  of  a  Q*. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 

Tolerances  have  been  established  (40 
CFR  180.442)  for  the  residues  of 
bifenthrin,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Tolerances,  in 
support  of  registrations,  currently  exist 
for  residues  of  bifenthrin  on  hops; 
strawberries;  com  grain,  forage,  and 
fodder;  cotton  seed;  and  livestock 
commodities  of  cattle,  goats,  hogs, 
horses,  sheep,  and  poultry. 

Additionally,  time-limited  tolerances 
associated  with  emergency  exemptions 
'  have  been  established  for  broccoU, 
cauliflower,  raspberries,  cucrirbits,  and 
canola.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  bifenthrin  as 
follows; 

i.  Acute  exposure  and  risk.  Acute' 
dietary  risk  assessments  are  pe^ormed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
risk  assessment  used  anticipated 
residues  for  all  commodities  having 
bifenthrin  tolerances,  except  for 
cuciirbits  and  raspberries,  for  which 
tolerance  level  residues  were  used.  For 
the  most  highly  exposed  population 
subgroup,  children  1-6  years  old,  the 
resulting  high-end  exposure  results  in  a 
dietary  (food  only)  MOE  of  33;  at  the 
97th  percentile  the  MOE  is  111.  For 
infants  <  1  year  old,  the  high-end 
exposure  MOE  is  50;  at  the  98th 
percentile  it  is  111.  For  the  overall  U.S. 
population,  the  high-end  exposure  MOE 
is  50;  at  the  99th  percentile  it  is  111. 

The  major  portion  of  the  estimated 
dietary  exposvure  from  bifenthrin  is 
contributed  through  the  tolerances  for 
field  com  and  secondary  residues  in 
animal  commodities  resulting  from 
feeding  of  the  treated  field  com. 

This  assessment  used  the  extremely 
conservative  assumption  that  100%  of 
the  field  com  and  livestock 
commodities  would  contain  residues  of 
bifenthrin.  However,  available  data 
show  that  of  the  total  field  com  crop 
grown  in  the  U.S.,  only  about  0.45% 
was  actually  treated  with  bifenthrin  in 
1994-96  (3-year  average);  it  is  expected 
that  a  similar  percentage  will  be  treated 
for  the  current  year  (1997),  since  this 
figure  has  generally  remained  consistent 
for  the  past  3  years.  Therefore,  it  is. 
likely  that  the  actual  exposure  is 
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considerably  less  than  the  conservative 
estimates  given  here;  if  these  estimates 
were  refined  using  the  Monte  Carlo 
technique  and  incorporating  actual 
percent  of  crop  treated  figures,  EPA 
scientists  believe  that  the  MOEs  would 
be  increased  to  acceptable  levels  for  the 
high-end  consimier. 

u.  Short-  and  intermediate-term  risk. 
The  short-  and  intermediate-term  risk 
assessment  used  maximiun  anticipated 
residue  levels  for  cotton,  extrapolated 
residue  levels  for  meat/milk/poultry/ 
eggs,  and  air  monitoring  data  collected 
firom  15  homes  in  four  states.  Based  on 
this  data,  the  MOEs  for  children  are 
calculated  to  he  280  for  the  average 
consumer  and  250  for  the  high-end 
consumer.  The  MOEs  for  adults  are 
calculated  to  be  450  for  the  average 
consumer  and  390  for  the  high-end 
consumer.  EPA  generally  has  no 
concern  for  MOEs  greater  than  100,  and 
thus  these  do  not  exceed  EPA’s  level  of 
concern. 

iii.  Chronic  exposure  and  risk.  The 
chronic  dietary  (food  only)  risk 
assessment  for  bifenthrin  was 
conducted  using  the  extremely 
conservative  TMRC  exposure 
assumptions  that  100%  all  commodities 
having  bifenthrin  tolerances  will 
contain  bifenthrin  residues  at  tolerance 
levels.  Based  on  this,  EPA  has 
concluded  that  dietary  exposure  to 
bifenthrin  will  utilize  29%  of  the  RfD 
for  the  overall  U.S.  population.  The 
major  identifiable  subgroup  with  the 
hipest  exposure  is  non-nursing  infants 
<  1  year  old,  at  62%  of  the  RfD.  This  is 
further  discussed  below  in  the  section 
on  infants  and  children.  EPA  generally 
has  no  concern  for  exposure  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
d^ly  aggregate  dietary  exposure  over  a 
Ufetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  bifenthrin  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  RflD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  fix>m  chronic  aggregate  exposure 
to  bifenthrin  residues. 

2.  From  drinking  water.  Because  the 
Agency  lacks  sufficient  water-related 
exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bmmding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  boimding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 


then  applied  the  estimated  residue 
levels,  in  conjimction  vnth  appropriate 
toxicological  endpoints  (RfD’s  or  acute 
dietary  NOEL’s)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  hounding  figure  for 
exposure  firom  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  bifenthrin  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  docmnent  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
bifenthrin  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  boimd,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Bifenthrin  is  currently  only  registered 
for  residential  non-food  use  as  a 
termiticide.  Based  on  information 
referred  to  above  regarding  short-  and 
intermediate-term  exposure,  this  use  is 
not  expected  to  result  in  risks  that 
exceed  levels  of  concern.  Therefore, 
reasonable  certainty  of  no  harm  is 
expected  from  exposure  through  non¬ 
dietary,  non-occupational  routes. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  estabUsh, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  “available 
information”  concerning  the  cvunulative 
effects  of  a  particular  pesticide’s 
residues  emd  “other  substances  that 
have  a  common  mechanism  of  toxicity.” 
The  Agency  believes  that  “available 
information”  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
poUcies  and  methodologies  for 
imderstemding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency’s  scientific 
imderstanding  of  tMs  question  such  that 


EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  ciunulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  in  which  case  the 
Agency  can  conclude  that  it  is  imlikely 
that  a  pesticide  shares  a  common 
mecheuiism  of  activity  with  other 
substances  and  pesticides  that  produce 
a  common  toxic  metabolite  in  which 
case  common  mechanism  of  activity 
will  be  assumed. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenthrin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenthrin  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this- 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S,  Population 

1.  Acute  risk.  For  the  overall  U.S. 
population,  the  calculated  MOE  value 
(for  food  only)  is  50.  For  the  most  highly 
exposed  subgroup,  children  1-6  years 
old,  the  MOE  for  food  is  33.  As  stated 
above,  EPA  believes  that  with  percent  of 
crop  treated  particularly  for  field  com, 
the  major  contributor  incorporated  in  a 
Monte  Carlo  analysis,  MOEs  for  all 
population  subgroups  will  be 
acceptable.  Although  theoretically  there 
is  the  potential  for  exposure  to 
bifenthrin  in  drinking  water,  EPA  does 
not  expect  that  exposure  would  result  in 
aggregate  MOEs  (food  plus  water)  that 
would  exceed  the  levels  of  concern  for 
acute  dietary  exposure.  Therefore,  EPA 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
acute  exposure  to  bifenthrin. 
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2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  bifenthrin  from  food  will 
utilize  29%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-nursing  infants  <  1  year 
old,  discussed  below.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  hiiman  health.  Despite  the  potential 
for  exposiue  to  bifenthrin  in  drinking 
water  and  from  non-dietary,  non- 
occupational  exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  chronic  aggregate 
exposure  to  bifenthrin  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  considered  to  be 
a  background  exposxire  level  plus 
indoor  and  outdoor  residential 
exposure.  Based  on  bifenthrin  not  being 
registered  for  indoor  residential  or  pet 
uses,  EPA  concludes  that  the  aggregate 
short-  and  intermediate-term  risks  do 
not  exceed  levels  of  concern,  and  that 
there  is  reasonable  certainty  that  no 
harm  will  result. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
bifenthrin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evalviate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  ^A 
shall  apply  an  additional  10-fold 
margin  of  safety  for  infants  and  children 
in  the  case  of  threshold  effects  to 
account  for  pre-emd  post-natal  toxicity 
and  the  completeness  of  the  database 
imless  EPA  determines  that  a  difrerent 
margin  of  safety  will  be  safe  for  infants 
and  children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
safety  factors  in  calculating  a  dose  level 


that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  usually  100  for  combined 
inter-  and  intra-species  variability  and 
not  the  additional  tenfold  safety  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  imusual  toxic 
properties  of  a  compoimd  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rabbit  developmental  study,  there 
were  no  developmental  effects  observed 
in  the  fetuses  exposed  to  bifenthrin.  The 
maternal  NOEL  was  2.67  mg/kg/day 
based  on  head  and  forelimb  twitching  at 
the  LOEL  of  4  mg/kg/day. 

In  the  rat  developmental  study,  the 
maternal  NOEL  was  1  mg/kg/day,  based 
on  tremors  at  the  LOEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOEL  was 
also  1  mg/kg/day,  based  upon  increased 
incidence  of  hy^oureter  at  the  LOEL  of 
2  mg/kg/day.  There  were  5/23  (22%)  of 
the  litters  affected  (5/141  fetuses  since 
each  litter  only  had  one  affected  fetus) 
in  the  2  mg/k^day  group,  compared 
with  zero  in  the  control,  1,  and  0.5  mg/ 
kg/day  groups.  According  to  recent 
historical  data  (1992-1994)  for  this 
strain  of  rat,  background  incidence  of 
distended  meter  averaged  11%  with  a 
maximmn  incidence  of  90%. 

iii.  Reproductive  toxicity  study.  In  the 
rat  repn^uction  study,  parental  toxicity 
occurred  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOEL  of  3.0  mg/ 
kg/day.  TTiere  were  no  development^ 
(pup)  or  reproductive  effects  up  to  5.0 
m^kg/day  highest  dose  tested. 

iv.  Pre-  ana  post-natal  sensitivity — a. 
Pre-natal.  Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  finding  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  in  the  presence 
of  maternal  toxicity  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  provide  sufficient  evidence  of  a 
special  dieteiry  risk  either  acute  or 
chronic  for  infants  and  children  which 
would  require  an  additional  safety 
factor. 

b.  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

V.  Conclusion.  Based  on  the  above, 
EPA  concludes  that  reliable  data 
support  use  of  the  standard  100-fold 
imcertainty  factor,  and  that  an 
additional  uncertainty  factor  is  not 


needed  to  protect  the  safety  of  infants 
and  children. 

2.  Acute  risk.  EPA  believes  that 
residential  exposures  are  more 
appropriately  included  in  the  short-term 
exposure  scenario,  and  thus  estimates 
acute  risk  from  dietary  exposure  only. 
EPA  concluded  that  aggregate  dietary 
acute  risk  (food  plus  water)  would  not 
exceed  levels  of  concern.  This  is 
discussed  in  greater  detail  above. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assiunptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  bifenthrin 
from  food  will  utilize  from  20  to  62% 
of  the  RfD  for  infants  and  children.  EPA 
generally  has  no  concern  for  exposmes 
below  100%  of  the  RfD  beicause  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  bifenthrin  in  drinking 
water  and  from  non-dietary,  non- 
occupational  exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  resiilt  to  infants  and  children 
from  aggregate  exposure  to  bifenthrin 
residues. 

4.  Short-  or  intermediate-term  risk. 
The  estimated  short-  and  intermediate- 
term  risks  do  not  exceed  EPA’s  levels  of 
concern  for  children.  MOEs  for  children 
are  calculated  to  be  280  for  the  average 
consvimer  and  250  for  the  high-end 
consumer,  discussed  in  greater  detail 
above.  There  is  generally  no  concern  for 
MOEs  which  are  greater  than  100. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabohsm  of  bifenthrin  in 
cabbage  is  adequately  imderstood  for 
the  purposes  of  this  tolerance.  The 
residue  of  concern  is  the  parent 
compound  only. 

B.  Analytical  Enforcement  Methodology 

There  is  a  practical  analytical  method 
for  detecting  and  measuring  levels  of 
bifenthrin  in  or  on  food  wi^  a  limit  of 
detection  that  allows  monitoring  of  food 
with  residues  at  or  above  the  levels  set 
in  this  tolerance  docrunent  Gas 
Chromatography  with  Electron  Capture 
Detection,  analytical  method  P-2132M, 
PP#0E3921;  MRID#41658601.  EPA  has 
provided  information  on  this  method  to 
FDA.  The  method  is  available  to  anyone 
who  is  interested  from  OPP’s  Health 
Effects  Division,  7509C,  Office  of 
Pesticide  Programs,  Environmental 
Ffrotection  Agency,  401  M  St.,  SW., 
Washington,  EMD  20460. 
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C.  Magnitude  of  Residues 

Residues  of  bifenthrin  are  not  likely  to 
exceed  2.0  ppm  in  or  on  cabbage  as  a 
result  of  the  proposed  use.  Secondary 
residues  in  animal  commodities  are  not 
expected  to  exceed  already  established 
tolerances. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  for  residues  of 
bifenthrin  in  or  on  cabbage. 

E.  Rotational  Crop  Restrictions 

The  confined  rotational  crop  data 
requirements  for  bifenthrin  have  been 
satisfied.  The  following  rotation 
instructions  are  required:  (1)  Leafy 
vegetables  and  root  crops  may  be  rotated 
30  days  following  the  ^al  application 
of  bifenthrin;  (2)  crops  for  which 
bifenthrin  tolerances  exist  may  be 
rotated  at  any  time;  and  (3)  all  other 
crops  may  be  rotated  7  months 
following  the  final  application  of 
bifenthrin. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  bifenthrin  in  or  on 
cabbage  at  2.0  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  “object”  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  eind  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  >ether  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  March  16, 1998, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompimied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor’s 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiAout  prior  notice. 

Vni.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300593]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  einy  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,*VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 


in  the  ofiicial  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  action  finalizes  tolerances  under 
FFDCA  section  408(e).  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  firom 
review  vmder  Executive  Order  12866, 
entitled  Regulatory  Plaiming  and 
Review  (58  FR  51735,  October  4, 1993). 
In  addition,  this  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub,  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  Februeu^  16, 
1994),  or  require  special  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  fi’om 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  xmder  tne  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.),  the  Agency  previously  assessed 
whether  establishing  tolerances, 
exemptions  from  tolerances,  raising 
tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency’s  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
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This  is  not  a  “major  rule”  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 


Dated;  December  23, 1997. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows; 

PART  180  —  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a  and  371. 

2.  In  §180.442,  by  alphabetically 
adding  “cabbage”  to  the  table  in 
paragraph  (b)  to  read  as  follows: 

§  180.442  Bifenthrin;  tolerances  for 
residues. 

***** 

(b)  *  *  * 


Commodity 

Parts  per  million 

Expiration/Revocation  Date 

Cabbage  . 

•  •  *  \  * 

2.0 

12/31/98 

[FR  Doc.  98-674  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180, 185,  and  186 
[OPP-300572;  FRL-6755-9] 

RIN  2070-AB78 

Consolidation  of  Certain  Food  and 
Feed  Additive  Tolerance  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Technical 
amendments. 

SUMMARY:  This  rule  transfers  certain  of 
the  pesticide  food  and  feed  additive 
regulations  that  are  now  in  40  CFR  parts 
185  and  186  to  part  180.  EPA  is 
consolidating  these  regulations  because 
as  a  matter  of  law  all  of  the  pesticide 
tolerances  are  now  considered  to  be 
regulated  under  FFDCA  section  408  as 
amended  by  the  Food  Quality  Protection 
Act  (Pub.  L.  104-17)  and  they  no  longer 
need  to  be  separate. 

DATES:  This  rule  becomes  effective 
January  14, 1998,  Written  objects  and 
hearing  requests  must  be  received  by 
March  16, 1998, 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300572], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  “Tolerance 
Petition  Fees”  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 


Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300572],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300572], 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail,  Jeffrey  Morris,  Special  Review 
Branch  (7508W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location,  telephone 
number,  and  e-mail:  3rd  floor.  Crystal 
Station,  2800  Crystal  Drive,  Arlington, 


VA  22202,  (703)  308-8029;  e-mail: 
morris.jeffirey@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Pesticide  Programs  is  transferring 
some  of  the  Tolerance  regulations  now 
in  parts  185  and  186  to  part  180.  EPA 
is  moving  these  sections  because, 
whereas  in  the  past  tolerances  for 
processed  food  and  animal  feeds 
regulated  under  section  409  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA,  21  U.S.C.  301  et  seq.)  were 
placed  under  parts  185  and  186,  as  a 
matter  of  law  all  tolerances  in  these 
sections  are  now  considered  to  be 
regulated  under  FFDCA  section  408  as 
amended  by  the  Food  Quality  Protection 
Act  (Pub.  L,  104-17),  and  therefore 
belong  under  part  180. 

1.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300572]  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 
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opp-<locket€lepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  “ADDRESSES”  at  the 
beginning  of  this  dociunent. 

n.  Regulatory  Assessment 
Requirements 

This  final  rule  does  not  impose  any 
requirements.  It  only  implements  a 
technical  correction  to  the  Code  of 
Federal  Regulations  (CFR).  As  such,  this 
action  does  not  require  review  by  the 
Office  of  Management  and  Budget 
(OMB)  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).-For  the  same  reason,  it  does  not 
require  any  action  under  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104—4),  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  or  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Enviromnental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  In  addition,  since  this  type  of 
action  does  not  require  any  proposal,  no 
action  is  needed  under  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.]. 

m.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today’s  Federal  Register. 
This  is  a  technical  correction  to  the 
Code  of  Federal  Regulations  and  is  not 


a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects 
40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 
Environmental  protection.  Food 
additives.  Pesticides  and  pests. 

40  CFR  Part  186 

Environmental  protection.  Animal 
feeds.  Pesticides  and  pests. 

Dated:  January  5, 1998. 

Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division.Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  Section  180.106  is  revised  to  read 
as  follows: 

§  180.106  Diuron;  tolerances  for  residues. 

(a)  General.  Tolerances  for  residues  of 
the  herbicide  diuron  (3-(3,4- 
dichlorophenyl)-l,l-dimethylurea)  in  or 
on  food  commodities  are  established  as 
follows: 


Commodity 

Parts  per  million 

Alfalfa . 

2 

Apples . 

1 

Artichokes  . 

1 

Asparagus . v- 

7 

Bananas . 

0.1 

Barley,  grain . 

1 

Barley,  hay . 

2 

Birdsfoot  trefoil,  forage  ... 

2 

Birdsfoot  trefoil,  hay . 

2 

Blackberries  . 

1 

Blueberries . 

1 

Boysenberries . 

1 

Bermuda  grass  . 

7 

Bermuda  grass,  hay  . 

7 

Cattle,  fat  . ;.. 

1 

Cattle,  meat . 

1 

Cattle,  meat  byproducts .. 

1 

Citrus  fruits, . 

1 

Citrus  pulp,  dried  . 

4 

Clover,  forage . 

2 

Clover,  hay . 

2 

Corn  in  grain  or  ear  form 

(including  sweet  com. 

field  com,  popcorn)  . 

1 

Corn,  sweet,  fodder  . 

2 

Corn,  sweet,  forage . 

2 

Cottonseed . 

1 

Currants  . 

1 

Dewberries . 

1 

Goats,  fat . 

t 

Goats,  meat . i 

1 

Commodity 

Parts  per  million 

Goats,  meat  byproducts 

1 

Gooseberries  . 

1 

Grapes  . 

1 

Grass  crops  (other  than 

Bermuda  grass) . 

2 

Grass,  hay  (other  than 

Bermuda  grass  hay) .... 

2 

Hogs,  fat  . 

1 

Hogs,  meat  . 

1 

Hogs,  meat  byproducts  ... 

1 

Horses,  fat  . 

1 

Horses,  meat  . . 

1 

Horses,  meat  byproducts 

1 

Huckleberries  ....*. . 

1 

LnganhoiTiA.<t  . 

1 

Nuts . 

0.1 

Oats,  forage . 

2 

Oat,  grain . 

1 

Oats,  hay  . 

2 

Oats,  straw . 

2 

Olives . 

1 

Papayas  . 

0.5 

Peaches  . 

0.1 

Pears . 

1 

Peas . 

1 

Peas,  forage  . 

2 

Peas,  hay . 

2 

Peppermint,  hay . 

2 

Pineapple . 

1 

Potatoes . 

1 

Raspberries . 

1 

Rye,  forage  . 

2 

Rye,  grain  . 

1 

Rye,  hay . 

2 

Rye,  straw . 

2 

Sheep,  fat  . 

1 

Sheep,  meat  . 

1 

Sheep,  meat  byproducts 

1 

Sorghum,  fodder . 

2 

Sorghum,  forage . 

2 

Sorghum,  grain . 

1 

Sugarcane, . . . 

1 

Wheat,  forage  . 

2 

Wheat,  grain  . 

1 

Wheat,  hay . . . 

2 

Wheat,  straw . 

2 

Vetch,  forage  . 

2 

Vetch,  hay . 

2 

Vetch,  seed . 

1 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

c.  Section  180.108  is  amended  by 
adding  a  heading  to  paragraph  (a),  by 
adding  alphabetically  entries  to  the 
table  in  paragraph  (a)  for  “cottonseed 
hulls,”  “cottonseed  meal,”  and 
“soybean  meal,”  by  redesignating 
paragraph  (b)  as  paragraph  (c),  and 
adding  a  paragraph  heading  to  newly 
designated  paragraph  (c);  by  adding  and 
reserving  new  paragraphs  (b)  ^d  (d) 
with  paragraph  headings  to  read  as 
follow, 

§  1 80.1 08  Acephate;  tolerances  for 
residues. 

(a)  General.  *  *  * 
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Commodity 

Parts  per 
million 

Cottonseed,  hulls . 

4 

Cottonseed,  meal . 

8 

• 

Soybean,  meal . 

4 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 

registrations.  *  *  * 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

d.  Section  180.153  is  amended  by 
adding  a  paragraph  heading  to 
paragraph  (a),  by  designating  the  text 
following  the  heading  as  paragraph 

(a)(1);  by  redesignating  the  text  of 
paragraph  (b)  as  paragraph  (c),  adding  a 
heading  to  newly  designated  paragraph 
(c),  and  by  adding  and  reserving  new 
p^agraphs  (b)  and  (d)  with  paragraph 
headings  to  read  as  follows. 

§  180.153  Diazinon;  tolerances  for 
residues. 

(a)  General.  (1)  *  *  * 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 

registrations.  *  *  * 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

e.  Section  180.173  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  adding  a  paragraph 
heading  to  newly  designated  paragraph 

(a);  by  adding  alphabetically  to  the  table 
in  newly  designated  paragraph  (a)  an 
entry  for  “citrus  pulp,  dehydrated,” 
“raisins,”  and  “Tea,  dried,”  by  adding 
and  reserving  paragraphs  (b),  (c),  and  (d) 
with  paragraph  headings  to  read  as 
follows. 


§  180.173  Ethion;  tolerances  for  residues. 


(a)  General.  *  *  * 

Commodity 

Parts  per 
million 

Citrus  pulp,  dehydrated  . 

10 

Raisins . 

4 

Tea,  dried . 

10 

(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

f.  Section  180.183  is  revised  to  read  as 
follows: 


§  180.183  0,0-Diethyl  S-[2-(ethylthio)ethyll 
phosphorodithloate;  tolerances  for 
residues. 

(a)  General.  (1)  Tolerances  are 
established  for  the  combined  residues  of 
the  insecticide  0,0-diethyl  S-(2- 
(ethylthio)ethyl]  phosphorodithloate 
and  its  cholinesterase-inhibiting 
metabolites,  calculated  as  demeton,  in 
or  on  the  following  raw  agricultviral 
commodities: 


Parts 

Commodity 

per  mH- 
I'lon 

Alfalfa,  fresh . 

5.0 

Alfalfa,  hay . 

12.0 

Barley,  grain . 

0.75 

Barley,  straw . 

5.0 

Beans,  dry . 

0.75 

Beans,  lima . 

0.75 

Beans,  snap . 

0.75 

Beans,  vines . 

5.0 

Beets,  sugar,  roots  . 

0.5 

Beets,  sugar,  tops . 

2.0 

Broccoli  . 

0.75 

Brussels  sprouts  . 

0.75 

Cabbage  . 

0.75 

Cauliflower . 

0.75 

Clover,  fresh  . 

5.0 

Clover,  hay . 

12.0 

Coffee  beans  . 

0.3 

Com,  field,  fodder . 

5.0 

Corn,  field,  forage . 

5.0 

Corn,  grain . 

0.3 

Corn,  pop . 

0.3 

(Vvn,  pop,  fnriripr  . . 

5.0 

Corn,  pop,  forage . 

5.0 

Corn,  sweet,  fodder . 

5.0 

Corn,  sweet,  forage  . 

5.0 

Corn,  sweet,  grain  (K+CWHR)  . 

0.3 

CnttnnsAfld . 

0.75 

Hops . 

0.5 

Lettuce  . 

0.75 

Oats,  fodder,  green . 

5.0 

Oats,  grain  . 

0.75 

Oats,  straw . 

5.0 

Peanuts . 

0.75 

Peas . 

0.75 

Peas,  vines . 

5.0 

Pecans  . 

0.75 

Peppers . 

0.1 

Pineapples  . 

0.75 

Pineapples,  foliage  . 

5.0 

Potatoes . 

0.75 

Rice . 

0.75 

Rice,  straw . 

5.0 

Sorghum,  fodder . 

5.0 

Sorghum,  forage . 

5.0 

Sorghum,  grain . 

0.75 

Soybeans  . 

0.1 

Soybeans,  forage . 

0.25 

Soybeans,  hay . 

025 

Spinach . 

0.75 

Sugarcane . 

0.3 

Tomatoes . 

-0.75 

Wheat,  fodder,  green . 

5.0 

Wheat,  grain  . 

0.3 

Wheat,  straw . 

5.0 

(2)  Tolerances  for  residues  of  0,0- 
diethyl  S-2-(ethylthio)ethyl 


phosphorodithloate,  calculated  as 
demeton,  in  ingredients  for  livestock 
feed  are  established  as  follows: 

(i)  5  parts  per  million  in  dehydrated 
sugar  b^t  pulp  when  present  dierein  as 
a  result  of  the  application  of  the 
pesticide  to  the  growing  agricultural 
crop,  provided  that,  if  residues  of 
demeton  are  also  present,  the  total  of^ 
both  residues  shall  not  exceed  5  parts 
per  million. 

(ii)  5  parts  per  million  in  pineapple 
bran  when  present  therein  as  a  result  of 
the  appUcation  of  the  insecticide  in  the 
production  of  pineapples. 

(b)  Section  18  emergency  exemptions.  \ 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  Tolerances  with  regional 
registration,  as  defined  in  §180.1(n),  are 
established  for  the  combined  residues  of 
0,0-diethyl  S-(2-(ethylthio)ethyl] 
phosphorodithioate  and  its 
choUnesterase-inhibiting  metabolites, 
calculated  as  demeton,  in  or  on  the 
following  raw  agricultmal  commodities: 


Commodity 

Parts  per 
million 

Asparagus . 

0.1 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

g.  Section  180.206  is  amended  by 
designating  the  existing  text  as 
paragraph  (a),  and  adding  a  paragraph 
heading,  by  adding  alphabetically  an 
entry  to  the  table  in  newly  designated 
paragraph  (a)  for  “sugarbeet,  dried 
pulp,”  and  by  adding  and  reserving 
paragraphs  (b),  (c)  and  (d)  with 
paragraph  headings  to  read  as  follows. 


§  180.206  Phorate;  tolerances  for  residues, 
(a)  General.  *  *  * 


(b)  Section  18  emergency  exemptions. 
(Reserved] 

(c)  Tolerances  with  regional 
registrations.  (Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

h.  Section  180.213  is  revised  to  read 
as  follows: 

§  1 80.21 3  Simazine;  tolerances  for 
residues. 

(a)  General.  (1)  Tolerances  are 
established  for  residues  of  the  herbicide 
simazine  (2-chloro-  4,6-bis(ethylamino)- 
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s-triazine)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 

Parts  per 
million 

Alfalfa . 

15 

Alfalfa,  forage . 

15 

Alfalfa,  hay . 

15 

Alnxxxls . 

0.25 

Almorxjs,  hulls  . 

0.25 

Apples . 

0.25 

Artichokes  . 

0.5 

Asparagus . . . 

10 

Avocados  . 

0.25 

Bermuda  grass  . 

15 

BerrTHJda  grass,  forage . 

15 

Bermuda  grass,  hay  . 

15 

Blackberries  . 

0.25 

Blueberries . 

0.25 

Boysenbenies . 

0.25 

Cattle,  fat  . 

0.02  (N) 

Cattle,  mbyp . 

0.02  (N) 

Cattle,  meat  . . 

0.02  (N) 

Cherries  . 

0.25 

Com,  fodder . 

025 

Corn,  forage . 

025 

Corn,  fresh  (inc.  sweet 

K+CWHR)  . 

0.25 

Com,  grain . 

0.25 

Cranberries  . 

0.25 

Currants  . 

0.25 

Dewberries . 

025 

Eggs . 

0.02  (N) 

FHberts  . 

025  ' 

Goats,  fat . 

0.02  (N) 

Goats,  mbyp  . 

0.02  (N) 

Goats,  meat  . 

0.02  (N) 

Grapefruit . 

0.25 

Grapes . 

025 

Grass  . 

15 

Grass,  forage . 

15 

Grass,  hay  . .'.... 

15 

Hogs,  fat  . 

0.02  (N) 

Hogs,  mbyp . 

0.02  (N) 

Hogs,  meat  . 

0.02  (N) 

Hor^s,  fat  . 

0.02  (N) 

Horses,  mbyp . 

0.02  (N) 

Horses,  meat  . 

0.02  (N) 

Lemons  . 

0.25 

Loganberries . 

0.25 

Macadamia  nuts  . 

0.25 

Milk . 

0.02  (N) 

Molasses  (from  sugarcane) . 

1 

Olives . 

025 

Oranges  . 

0.25 

Peaches  . 

0.25 

Pears . 

0.25 

Pecans  . 

0.1  (N) 

Plums . 

0.25 

Poultry,  fat . 

0.02  (N) 

Poultry,  mbyp . 

0.02  (N) 

Poultry,  meat . 

0.02  (r4) 

Raspterries . 

025 

Sheep,  fat  . 

0.02  (N) 

Sheep,  mbyp . 

0.02  (N) 

Commodity 

Parts  per 
million 

Sheep,  meat  . 

0.02  (N) 

Strawberries . 

0.25 

Sugarcane . 

0.25 

Walnuts . . . 

02 

(2)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
simazine  (2-chloro-4,6-bis(ethylamino)- 
s-triazine)  emd  its  metabolites  2-cunino- 
4-chloro-6-ethylamino-s-triazine  and 
2,4-diamino-6-chloro-s-triazine  in  or  on 
raw  agricultural  commodities  as 
follows: 


Commodity 

Parts  per 
million 

Bananas . . . 

02 

Fish  . 

12 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

§  180.213a  [Removed] 

i.  Section  180.213a  is  removed. 

j.  Section  180.242  is  amended  by 
adding  a  heading  to  paragraph  (a)  and 
designating  the  text  after  the  heading  as 
paragraph  (a)(1),  by  adding 
alphabetically  new  entries  to  the  table 
in  newly  designated  paragraph  (a)(1),  by 
redesignating  paragraph  (b)  as  paragraph 

(a)(2),  and  by  adding  and  reserving  new 
paragraphs  (b),  (c),  and  (d)  with 
headings  to  read  as  follows. 


§  180.242  Thiabendazole;  tolerances  for 
residues. 

(a)  General.  (1)  *  *  * 


Comrrxxlity 

Parts  per 
million 

Beets,  sugar,  pulp  (dried  and/or 

* 

dehydrated)  . 

3.5 

Citrus  pulp,  dried  (POST-H)  . 

35 

Potato  processing  waste  (PRE- 

&  POST-H)  . 

30 

Rice,  hulls  . 

8 

Wheat  milled  fractions  (except 

flour)  . 

3.0 

Comnwdity 

Parts  per 
million 

. 

• 

* 

*  *  *  *  * 


(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

k.  Section  180.254  is  amended  by 
adding  a  pmagraph  heading  to 
paragraph  (a),  by  adding  entries 
alphabetially  to  the  table  in  paragraph 

(a)  for  “raisins,”  and  “raisin,  waste,”  by 
removing  and  reserving  paragraph  (b) 
with  a  heading,  by  revising  paragraph 
(c)  and  by  adding  and  reserving 
peiragraph  (d)  with  a  heading  to  read  as 
follows. 

§  180.254  Carbofuran;  tolerances  for 


residues. 

(a)  General.  *  *  * 

Commodity 

Parts  per 
million 

Raisins  (of  which  no  more  than 

1 .0  ppm  is  carbamate  . 

2.0 

Raisins,  waste  (of  which  no 
more  than  3.0  ppm  is  carba¬ 
mate  . 

* 

6.0 

(b)  Section  18  emergency  exemptions. 
[Reserved] 

(c)  Tolerances  with  regional 
registration.  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n),  are 
established  for  the  combined  residues  of 
the  insecticide  jcarbofuran  (2,3-dihydroT 

2.2- dimethyl-7-benzofuranyl-iV- 
methylcarbamate),  its  carbamate 
metabolite  2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-lV- 
methylcarbamate,  and  its  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dihydro- 

2.2- dimethyl-3,7-benzofurandiol  in  or 
on  the  following  raw  agricultural 
commodity: 


^  Commodity 

Parts  per 
million 

Expiration/Revocation 

date 

Artichokes  (of  which  not  rtwre  than  0.2  ppm  is  carbamates) . . . 

04 

None 

2/22/98 

Canola  (of  which  no  rrxxe  than  0.2  ppm  is  carbamate) . 

1.0 
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(d)  Indirect  or  inadvertent  residues. 
[Reservedl 

1.  Section  180.294  is  amended  by 
adding  a  heading  to  paragraph  (a),  by 
adding  entries  alphabetically  to  the 
table  in  paragraph  (a)  for  “raisins,” 
“tomato  products,  concentrated,” 
“citrus,  dried  pulp,”  and  “rice,  hulls,” 
by  redesignating  paragraph  (b)  as 
paragraph  (c),  by  adding  a  paragraph 
heading  to  newly  designated  paragraph 
(c),  and  by  adding  and  reserving  new 
paragraphs  (b)  and  (d)  with  headings  to 
read  as  follows. 


§  180.294  Benomyl;  tolerance  for  residues. 

(a)  General.  •  *  * 


Commodity 

Parts  per 
million 

Citms,  dried  pulp  . 

50 

Raisins . 

50 

Rice,  hulls  . 

*  •  •  •  ' 

20 

Tomoto  products,  concentrated 

50 

*  •  •  * 

(b)  Section  18  emergency  exemptions. 

[Reserved]  •  ^ 

(c)  Tolerances  with  regional 
registrations.  *  *  * 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

PART  18&-[AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348. 

§§  185.100, 185.350, 185.600, 185.2750  and 
185.5550  [Remov^ 

b.  Sections  185.100, 185.350, 185.600, 
185.2750  and  185.5550  are  removed. 

§  1 85.1 750  [Partially  Redesignated  and 
Removed] 

c.  Section  185.1750  is  cunended  by 
redesignating  the  text  into  §  180.153  as 
follows: 

1.  By  designating  the  introductory  text 
as  paragraph  (a)(2],  and  by  redesignating 
existing  paragraphs  (a),  (a)(1),  (a)(2), 
(a)(3),  and  (a)(4)  as  (a)(2)(i),  (a)(2)(i)(A), 
(a)(2)(i)(B).  (a)(2)(i)(C),  (a)(2)(i)(D), 
respectively,  and  by  redesignating 
paragraph  (b)  as  (a)(2)(ii). 

2.  By  removing  the  remainder  of 
§185.1750. 

PART  186— [AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  342,  348,  and  371. 


§  1 86.1 750  [Partially  Redesignated  and 
Removed] 

b.  Section  186.1750  is  amended  by 
redesignating  the  text  into  §  180.153  as 
follows: 

1.  By  designating  the  introductory  text 
as  paragraph  (a)(3),  and  by  redesignating 
existing  paragraphs  (a),  (a)(1),  (a)(2), 
(a)(3),  and  (a)(4)  as  (a)(3)(i),  (a)(3)(i)(A), 
(a)(3)(i)(B),  (a)(3)(i)(C),  (a)(3)(i)(D), 
respectively,  and  by  redesignating 
paragraph  (b)  as  (a)(3)(ii). 

2.  By  removing  the  remainder  of 
§186.1750. 

§§186.100, 186.350, 186.1950, 186.2550, 

186.2750. 186.3375. 186.4750. 186.5350,  and 
186.5550  [Remov^ 

3.  Sections  186.100, 186.350, 
186.1950, 186.2550, 186.2750, 186.3375, 

186.4750. 186.5350,  and  186.5550  are 
removed. 

[FR  Doc.  98-927  Filed  1-13-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-6948<2] 

Florida:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule; 
authorization  of  State-initiated  changes. 

SUMMARY:  Florida  has  revised  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Florida’s  changes  to  its  program  and  has 
made  a  decision,  subject  to  public 
review  and  comment,  that  Florida’s 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Unless 
adverse  written  comments  are  received 
during  the  review  and  comment  period 
provided  for  public  participation  in  this 
process,  EPA  intends  to  approve 
Florida’s  hazardous  waste  program 
revisions.  Florida’s  program  revisions 
are  available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Florida’s 
program  revisions  shall  be  effective 
March  16, 1998,  unless  EPA  publishes 
a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Florida’s  program 
revisions  must  be  received  by  the  close 
of  business  February  13, 1998. 


ADDRESSES:  Written  comments  should 
be  sent  to  Narindar  Kumar,  RCRA 
Programs  Branch,  Waste  Division, 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Fors5dh 
Street,  Atlanta,  Georgia  30303. 

Telephone  number  is  404-562-8440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kiunar,  RCRA  Programs 
Branch,  Waste  Division,  Environmental 
Protection  Agency,  Atlanta  Federal 
Center,  61  Forsyth  Street,  Atlanta, 
Georgia  30365.  Telephone  number  is 
404-562-8440. 

SUPPLEMENTARY  INFORMATION: 

I.  Authorization  of  State  Initiated 
Changes 

A.  Background 

States  with  final  authorization  imder 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  “HSWA”)  allow  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization”  for  the 
HSWA  requirements  imder  Section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  dianges  to 
EPA’s  regulations  in  40  CFR  Parts  124, 
260  through  266,  268,  270,  273,  and  279. 

B.  Florida 

Florida  initially  received  final 
authorization  to  implement  its 
hazardous  waste  program  on  January  29, 
1985,  effective  February  12, 1985  (see  50 
FR  3908).  Florida  received  final 
authorization  for  revisions  to  its 
program  in  notices  published  in  the 
.  Federal  Register  on  December  1, 1987, 
effective  January  30, 1988  (see  52  FR 
45634);  on  September  8, 1988,  effective 
October  30, 1988  (see  53  FR  34759);  on 
December  16, 1988,  effective  January  3, 
1989  (see  53  FR  50529);  on  December 
14, 1990,  effective  February  12, 1991 
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(see  55  FR  51416);  on  February  5, 1992, 
effective  April  6, 1992  (see  57  FR  4370 
and  57  FR  4371);  on  February  7, 1992, 
effective  April  7, 1992  (see  57  FR  4738); 
on  May  20. 1992,  effective  July  20, 1992 
(see  57  FR  21351);  on  November  9, 

1993,  effective  January  10, 1994  (see  58 
FR  59367);  on  July  11, 1994,  effective 
September  9, 1994  (see  59  FR  35266);  on 
August  16, 1994,  effective  October  17, 
1994  (see  59  FR  41979);  on  October  26, 

1994,  effective  Decemter  27, 1994  (see 
59  FR  53753);  and  on  April  1, 1997, 
effective  June  2, 1997  (see  62  FR  15407). 
With  respect  to  today’s  notice,  Florida 
has  made  conforming  changes  to  make 
its  regulations  internally  consistent 
relative  to  the  revisions  made  for  the 
above  listed  authorizations.  Florida  has 
also  changed  its  regulations  to  make 


them  more  consistent  with  the  Federal 
requirements. 

EPA  has  reviewed  these  changes  and 
has  made  an  immediate  final  decision, 
in  accordance  with  40  CFR  271.21(b)(3), 
that  Florida’s  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Florida’s  hazardous  waste  program.  The 
public  may  submit  written  comments  on 
EPA’s  immediate  final  decision  until 
February  13, 1998.  Copies  of  Florida’s 
program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Florida’s  program 
revision  shall  become  effective  in  60 


days  unless  an  adverse  comment 
pertaining  to  the  State’s  revision 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 

Florida  will  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program,  the 
following  State-initiated  changes  to 
provisions  of  the  State’s  program,  which 
are  analogous  to  the  indicated  Resoimce 
Conservation  and  Recovery  Act  (RCRA) 
provisions  found  at  Title  40  of  the  Code 
of  Federal  Regulations  or  in  RCRA. 


State  provision 


119.011  (2).  (3)(c)5.  (3){d)2.  (4),  Florida  Statutes  (FS)  1993  . 

119.07  (1)  (a)^c),  (3)  (a)-(j),  (3)(k)1  first  sentence,  (3)(n).  (3)(o), 
(3)(p)  5th  and  6th  sentences,  (5),  FS  1993. 

119.14  FS  1993  . . 

120.53  FS  1993  . 

120.57  FS  1993  . 

120.59  FS  1993  . 

120.68  FS  1993  . 

403.087(1),  second  &  third  sentences  FS  1993  . 

403.091  FS  1993  . 

403.703(3)  FS  1993  . 

403.703(9)  FS  1993  . 

403.703(13)  FS  1993  . 

403.703(18)  FS  1993  . 

403.703(21)  FS  1993  . 

403.703(24)  FS  1993  . 

403.724(1)  (except  corrective  action  clause)  FS  1993  . 

403.724  (2),  (3),  FS  1993  . 

403.726(2)  FS  1993  . 

403.726  (4)-(7)  FS  1993  . . 

62-103.150  &  .155  Florida  Administrative  Code  (FA.C.)  as  amended 
October  20, 1996. 

62-730.021  (1)(b)  F.A.C.  as  amended  September  7, 1995  . 

62-730.021  (1){c)  F.A.C.  as  amended  September  7, 1995  . 

62-730.160(4)  F.A.C.  as  amended  September  7, 1995  . 

62-730.160(5)  F.A.C.  as  amended  September  7, 1995  . 

62-730.170(1)  FA.C.  as  amended  September  7, 1995  . 

62-730.180(3)  FA.C.  as  amended  September  7, 1995  . 

62-730.1 80(7^  FA.C.  as  amerKled  September  7, 1995  . 

62-730.200(4)  FA.C.  as  amended  September  7, 1995  . 

62-730.200(6)  FA.C.  as  amended  September  7, 1995  . 

62-730.21 0(2)(c)  F.A.C.  as  amended  September  7, 1995  . 

62-730.220(4)  FAC.  as  amended  Septerriier  7, 1995  . 

62-730520(6)  FA.C.  as  amended  September  7, 1995  . 

62-730531(1)  F.A.C.  as  amended  September  7, 1995  . 

62-730531(3)  FAC.  as  amended  September  7, 1995  . 

62-730531(6)  F.A.C.  as  amended  September  7, 1995  . 

62-730540(2)  F.A.C.  as  amended  September  7, 1995  . 

62-730550(1)  FA.C.  as  amended  September  7, 1995  . 

62-730560(6)  FA.C.  as  amended  Se^ember  7, 1995  . 

62-730570(1 )(c)(2)  F.A.C.  as  amended  September  7, 1995  . 

62-730570(3)  FA.C.  as  amended  September  7, 1995  . 

62-730.300(2)  FA.C.  as  amended  September  7, 1995  . 

62-730.310  FA.C.  as  amerxied  September  7, 1995 . 


Federal  provision 


RCRA  3006(0. 

RCRA  3006(0,  40  CFR  2.104(b). 

RCRA  3006(0. 

40  CFR  124.10  (c)&(e). 

40  CFR  124.12,  124.17. 

40  CFR  124.17. 

RCRA  3006(0,  40  CFR  part  2,  subpart  A. 

RCRA  3005  (a)&(d). 

RCRA  3007(a). 

RCRA  1004(13). 

RCRA  1004(22). 

40  CFR  260.10,  2615. 

40  CFR  270.2. 

RCRA  1004(5),  40  CFR  261.3. 

40  CFR  260.10. 

RCRA  3004(0(1). 

RCRA  3004(0(1). 

40  CFR  264.4. 

40  CFR  270.61. 

40  CFR  124.10  (c)&(e). 

40  CFR  260.21. 

40  CFR  260.40  and  40  CFR  260.41. 

40  CFR  part  262,  Appendix  instructions. 

40  CFR  262.41(a). 

40  CFR  part  263. 

40  CFR  264.112(c)  (1)&(2).  264.118(d)  (1)&(2),  264.141,  264.147, 
264.151,  265.112(c)  (3)&(4),  265.118(d)  (3)&(4),  265.141,  265.147. 
40  CFR  264.75  introductory  paragraph,  40  CFR  265.75  introductory 
paragraph. 

40  CFR  265.1  (a)&(b). 

40  CFR  270.1(c)(4). 

40  CFR  2705. 

40  CFR  124.3  (c)&(d). 

40  CFR  270.11. 

40  CFR  270.70(a). 

40  CFR  270.71(b). 

40  CFR  270.70(c). 

40  CFR  270.73(d). 

40  CFR  270.10(f)(1). 

40  CFR  264.115. 

40  CFR  270.1(c)(1)  and  270.60(b)(2). 

40  CFR  270.1(c)(2). 

40  CFR  270.72(a)(4);  270.40(b). 

40  CFR  2605. 
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In  addition  to  the  above  listed 
changes,  EPA  is  authorizing  changes  to 
the  following  State  provisions.  These 
provisions  do  not  have  a  direct  analog 
in  the  Federal  RCRA  regulations. 
However,  none  of  these  provisions  are 
considered  broader  in  scope  than  the 
Federal  program.  This  is  so  because 
these  provisions  were  either  previously 
authorized  as  part  of  Florida’s  base 
authorization  or  have  been  added  to 
make  the  State’s  regulations  internally 
consistent  with  changes  made  for  the 
other  authorizations  listed  in  the  first 
paragraph  of  this  section.  EPA  has 
reviewed  these  provisions  and  has 
determined  that  they  are  consistent  with 
and  no  less  stringent  than  the  Federal 
requirements. 

Additionally,  this  authorization  does 
not  affect  the  status  of  State  permits  and 
'those  permits  issued  by  EPA  because  no 
new  substantive  requirements  are  a  part 
of  these  revisions. 

State  Provision 

119.041(2)  Florida  Statutes  (FS)  1993 
403.021  (l)-(9)  FS  1993 
403.051  (l)-{2)  FS  1993 
403.087(4)  FS  1993 
403.161  (l)(d),  (4),  FS  1993 
403.702(2)  (i)^p)  FS  1993 
403.703  (2),  (5),  (6),  (8),  (10),  (11),  (M), 
(16),  (17),  (30),  (32),  (34),  (36),  (40), 
(42)-(44),  FS  1993 
403.7031  FS  1993 
403.74  (1),  (3)-(5)  FS  1993 
403.751(1)  FS  1993 
403.7545  FS  1993 
62-4.070(5)  Florida  Administrative 
Code  (F.A.C.)  as  amended  July  4, 1995 
62-730.001  F.A.C.  as  amended 
September  7, 1995 
62-730.020(4)  F.A.C.  as  amended 
September  7, 1995 

62-730.030(2),  except  (2)(c),  F.A.C.  as 
amended  September  7, 1995 
62-730.140  F.A.C.  as  amended 
September  7, 1995 

62-730.150  (5)&(6),  F.A.C.  as  amended 
September  7, 1995 
62-730.171  (1),  (2)  introductory 
paragraph,  (2)(c),  and  (2)(d),  F.A.C.  as 
amended  September  7, 1995 
62-730.180(5)  F.A.C.  as  amended 
September  7, 1995 

62-730.200  (1),  (5),  F.A.C.  as  amended 
September  7, 1995 
62-730.210  (2)(b),  (2)(d),  F.A.C.  as 
amended  September  7, 1995 
62-730.220  (2),  (5),  (7),  (8),  (10),  (11), 
F.A.C.  as  amended  September  7, 1995 
62-730.231  (2),  (5),  (8),  (9)-(12),  F.A.C. 

as  amended  September  7, 1995 
62-730.250  (2),  (3),  (6),  (7),  F.A.C.  as 
amended  September  7, 1995 
62-730.260(2)  F.A.C.  as  amended 
September  7, 1995 
62-730.320  F^A.C.  as  amended 
September  7, 1995 


62-730.900,  except  (4)(a),  (b)&(d).  F.A.C. 
as  eunended  September  7, 1995 
Some  portions  of  Florida’s  revised 
program  are  broader  in  scope  than  the 
Federal  program,  and  thus,  are  not 
Federally  enforceable.  These  broader-in- 
scope  provisions  are  403.78  through 
403.7893  FS  1993  and  403.7895  FS 
1993. 

Florida  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 

This  authority  remains  with  EPA. 

C.  Decision 

I  conclude  that  Florida’s  program 
revisions  meet  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Accordingly,  Florida  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

Florida  now  has  responsibifity  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Florida  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Section 
3008,  3013  and  7003  of  RCRA. 

D.  Incorporation  by  Reference 

EPA  uses  Part  272  for  codification  of 
the  decision  to  authorize  Florida’s 
program  and  for  incorporation  by 
reference  of  those  provisions  of  Florida 
statutes  and  regulations  that  EPA  will 
enforce  imder  Sections  3008,  3013  and 
7003  of  RCRA.  Therefore,  EPA  is 
reserving  amendment  of  40  CFR  Part 
272,  (Subpart  K)  until  a  later  date. 

The  incorporation  by  reference  of 
State  authorized  programs  in  the  CFR 
should  substantially  enhance  the 
public’s  ability  to  discern  the  current 
status  of  the  authorized  State  program 
and  clarify  the  extent  of  Federal 
enforcement  authority.  This  will  be 
particularly  true  as  more  State  program 
revisions  to  adopt  HSWA  provisions  are 
authorized. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  Under  Sections  202  and 
205  of  the  UMRA,  EPA  generally  must 
prepare  a  written  statement  of  economic 
and  regulatory  alternatives  anedyses  for 
proposed  emd  fined  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditures  to  State, 


local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

The  Section  202  and  205  requirements 
do  not  apply  to  today’s  action  because 
it  is  not  a  “Federal  mandate’’  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

Today’s  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today’s  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  it  merely  makes  federally 
enforceable  existing  requirements  with 
which  regulated  entities  must  already 
comply  imder  State  law.  Second,  the 
Act  also  generally  excludes  from  the 
definition  of  a  “Federal  mandate”  duties 
that  arise  frnm  participation  in  a 
volimtary  Federal  program.  The 
requirements  being  codified  today  are 
the  result  of  Florida’s  voluntary 
participation  in  occordance  with  RCRA 
Subtitle  C. 

Even  if  today’s  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector  because  today’s  action 
merely  codifies  an  existing  State 
program  that  EPA  previously 
authorized.  Thus,  today’s  rule  is  not 
subject  to  the  requirements  of  Sections 
202  and  205  of  the  UMRA. 

The  requirements  of  Section  203  of 
UMRA  also  do  not  apply  to  today’s 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  imiquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  oWn  and/or 
operate  TSDFs,  this  codification 
incorporates  into  the  Code  of  Federal 
Regulations  Florida’s  requirements 
wldch  have  already  been  authorized  by 
EPA  under  40  CFR  Part  271  and,  thus, 
small  governments  are  not  subject  to 
any  additional  significant  or  unique 
requirements  by  virtue  of  this 
co^fication. 

Certification  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
codification  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
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entities  which  are  hazardous  waste 
generators,  tremsporters,  or  which  own 
and/or  operate  TSDFs  are  already 
subject  to  the  State  reqviirements 
authorized  by  EPA  under  40  CFR  Part 
271.  EPA’s  codification  does  not  impose 
any  additional  burdens  on  these  small 
entities.  This  is  because  EPA’s 
codification  would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
in^sed  on  small  entities. 

Therefore,  EPA  provides  the  following 
certification  imder  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  codification  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  codification  incorporates  “State’s” 
requirements  which  have  been 
authorized  by  EPA  under  40  CFR  Part 
271  into  the  Code  of  Federal 
Regulations.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibiUty  analysis. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperworlc  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  commrinity. 

List  of  Subjects  in  40  CFR  Part  271 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste  transportation. 
Hazardous  waste.  Incorporation  by 
reference,  Indian  lands. 


Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  306  and  704(b] 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  December  30, 1997. 

Phyllis  Harris, 

Acting  Regional  Administrator,  Region  IV. 
[FR  Doc.  98-942  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  6SS0-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  24 

[WT  Docket  No.  97-82,  FCC  98-2] 

Installment  Payment  Financing  for 
Personal  Communications  Services 
(PCS)  Licensees 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  establishing  a 
deadline. 


SUMMARY:  The  Commission  previously 
established  January  15, 1998  as  the 
deadline  for  broadband  Personal 
Communications  Services  (PCS)  C  block 
licensees  to  elect  to  continue  imder 
their  existing  installment  payment  plan 
or  to  elect  one  of  the  three  options.  The 
Commission  believes  that  moving  the 
election  date  will  serve  the  public 
interest  by  permitting  licensees  to 
submit  their  election  after  final 
disposition  of  arguments  raised  on 
reconsideration  and  provides  regulatory 
stability  so  that  C  block  licensees  and 
potential  bidders  can  proceed  with  their 
plans  to  finance  their  business. 

DATES:  Effective  January  14, 1998. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 

Room  222,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Shiffrin,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  an  Order  in  WT  Docket  No. 
97-82,  FCC  98-2  which  was  adopted  on 
January  7, 1998  and  released  on  January 
7, 1998.  A  copy  of  the  complete  item  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  239, 1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
The  complete  text  may  be  purchased 
fi’om  the  Commission’s  copy  contractor. 
International  Transcription  Service, 


Inc.,  1231  20th  Street,  N.W., 

Washington,  D.C.  20036,  (202)  857- 
3800.  The  complete  Order  also  is 
available  on  the  Commission’s  Internet 
home  page  (http://www.fcc.gov). 

Summary  of  Action 

I.  Background 

1.  On  September  25, 1997,  the 
Commission  adopted  the  Second  Report 
and  Order  and  Further  Notice  of 
Proposed  Rule  Making,  62  FR  55348, 
October  24, 1997  (“Second  Report  and 
Order”),  establishing  January  15, 1998 
as  the  deadline  for  broadband  Personal 
Communications  Services  (PCS)  C  block 
licensees  to  elect  to  continue  under 
their  existing  installment  payment  plan 
or  to  elect  one  of  the  three  options.  C 
block  licensees  must  file  a  written 
notice  of  their  election  with  the 
Wireless  Telecommunications  Bureau 
on  or  before  January  15, 1998.  Second 
Report  and  Order  at  para.  70.  The 
requirements  for  the  contents  of  the 
election  notice  vary  depending  upon 
which  election  is  made.  Id.  at  paras.  72- 
76.  For  licensees  electing  the 
prepayment  option,  any  new  monies 
that  will  be  applied  toward  the 
prepayment  of  retained  licenses  must  be 
submitted  with  the  election  notice  on 
the  election  date.  Id.  at  para.  75. 

2.  Pursuant  to  section  1.3  of  the 
Commission’s  rules,  the  Commission 
hereby  changes  the  election  date  finm 
January  15, 1998  to  February  26, 1998. 

47  CFR  1.3.  Moving  the  election  date 
will  serve  the  public  interest  by 
permitting  licensees  to  submit  their 
election  after  final  disposition  of 
arguments  raised  on  reconsideration. 

We  believe  that  it  is  important  to 
provide  regulatory  stability  so  that  C 
block  licensees  and  potential  bidders 
can  proceed  with  their  plans  to  finance 
their  business.  Licensees  are  cautioned 
that  this  change  in  the  election  date  is 
in  no  way  an  indication  that  the 
Commission  plans  to  depart  in  any 
material  way  firom  the  decisions  set 
forth  in  the  Second  Report  and  Order. 
We  are  changing  the  election  date  solely 
in  the  interest  of  fairness  to  all  parties. 

3.  We  take  this  opportimity  to 
announce  that  the  C  block  reauction 
will  begin  on  September  29, 1998.  At 
the  appropriate  time,  we  will  announce 
the  reauction  procedures.  We  also  take 
this  opportunity  to  clarify  that  our 
delegation  of  authority  to  the  Chief  of 
the  Wireless  Telecommunications 
Bureau  “to  prescribe  and  set  forth 
procedures  for  the  implementation  of 
the  provisions”  that  were  adopted  in  the 
Second  Report  and  Order  includes  the 
authority  to  provide  for  electronic  filing 
of  an  election  notice  specified  in 
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paragraph  70  of  the  Second  Report  and 
Order  and  other  procediires  and 
instructions  to  reduce  paperwork 
burdens.  See  Second  Report  and  Order 
at  para.  112. 

4.  Accordingly,  it  is  ordered  that, 
piusuant  to  sections  4(i),  303 (r),  8ind 
309(j)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i), 
303(r),  and  309(j),  and  section  1.3  of  the 
Commission’s  rules,  47  CFR  1.3,  the 
date  for  C  block  licensees  to  file  a 
written  election  notice,  in  accordance 
with  the  requirements  set  forth  in  the 
Second  Report  and  Order,  is  changed  to 
February  26, 1998.  Pursuant  to  section 
1.427(b)  of  the  Commission’s  rules,  47 
CFR  1.427(b),  this  change  will  become 
effective  on  January  14, 1998.  It  is 
necessary  for  this  change  to  become 
effective  before  January  15, 1998,  the 
deadline  initially  set  for  C  block 
licensees  to  file  their  election. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  98-969  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  e712-01-P 

DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  10 
[Docket  No.  OST-96-1472] 

RIN  2105-AC60 

Privacy  Act;  Implementation 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  DOT  amends  its  rules 
implementing  the  Privacy  Act  of  1974  to 
exempt  firom  certain  provisions  of  the 
Act  the  Coast  Guard’s  Vessel 
Identification  System. 

EFFECTIVE  DATE:  This  amendment  is 
effective  February  13, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Coimsel,  C-10,  Department  of 
Transportation,  Washington,  DC  20590, 
telephone  (202)  366-9156,  FAX  (202) 
366-9170. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  October  24, 1997,  the  Department 
published  a  notice  of  proposed 
rulemaking  entitled.  Privacy  Act; 
Implementation  in  the  Federal  Register 
(62  FR  55380).  The  Department  did  not 
receive  any  comments  on  the  proposed 
rulemaking.  DOT  is  therefore  mal^g  its 
■  proposal  final  as  written.  The 


Department  is  correcting  an  editorial 
error  in  the  name  of  the  system.  The 
notice  of  proposed  rulemaking  termed 
the  system  the  "Vessel  Information 
System,’’  and  the  correct  name  of  the 
system  is  the  “Vessel  Identification 
System.” 

Background 

The  Coast  Guard’s  Vessel 
Identification  System  (VIS)  will  collect 
selected  information  on  vessels 
operating  in  US  waters,  and  will  collect 
and  manage  the  data  needed  to  provide 
a  nationwide  pool  of  vessel  and  vessel 
owner  information  that  will  help  in 
identification  emd  recovery  of  stolen 
vessels,  and  deter  vessel  theft  and  fraud. 
Establishment  of  VIS  is  required  by 
statute.  46  U.S.C.  12501-07. 

Because  of  the  capability  to  retrieve 
information  by  the  names  or  other 
unique  identifiers  of  individuals,  VIS  is 
subject  to  the  Privacy  Act,  which 
imposes  many  restrictions  on  the  use 
and  dissemination  of  information  in  the 
system.  However,  because  VIS  is  to  be 
used  for  law  enforcement  purposes,  it 
may  be  exempted  from  some  of  these 
restrictions. 

The  Coast  Guard,  via  a  rulemaking 
entitled  Vessel  Identification  System 
(CGD  89-050),  has  estabUshed  the 
guidelines  for  participating  states  to 
make  their  information  available  for 
VIS,  as  well  as  the  guidelines  to 
establish  the  procedures  for  state  vessel 
titling  systems,  and  the  procedures  for 
establishing  compliance.  An  interim 
rule  was  published  in  the  Federal 
Register  on  April  25, 1996  (60  FR 
20310),  and  the  comment  period  on  the 
interim  rule  was  reopened  on  October 
20, 1997  (62  FR  54385). 

Privacy  Act  Exemption 

Under  subsection  (k)  of  the  Privacy 
Act  (5  U.S.C.  552a(k)),  qualifying 
records  may  be  exempted  from  various 
provisions  of  the  Act.  Among  these 
provisions  are  the  requirement  in 
subsection  (c)(3)  to  maintain  an 
accoimting  of  disclosures  of  information 
from  a  system  of  records  and  make  that 
accounting  available  on  request  to  the 
record  subject;  in  subsection  (d)  to  grant 
to  a  record  subject  access  to  information 
maintained  on  him/her  imder  the  Act; 
in  subsection  (e)(1)  to  maintain  only 
such  information  as  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  agency  under  statute  or  Executive 
Order;  in  subsection  (e)(4)  (G),  (H),  and 
(I)  to  advise  record  subjects  of  the 
agency  procedures  to  request  if  a  system 
of  records  contains  records  pertaining  to 
them,  how  they  can  gain  access  to  such 
records  and  contest  their  content,  and 
the  categories  of  sources  of  such 


records;  and  in  subsection  (f)  to 
establish  rules  governing  the  procedvires 
above. 

Under  Subsection  (k)(2)  of  the  Privacy 
Act  (5  U.S.C.  552a(k)(2)),  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material 
encompassed  within  Subsection  (j)(2), 
may  be  exempted  from  these  provisions, 
and  DOT  proposes  to  exempt  VIS 
accordingly;  however,  if  rm  individual 
would  be  denied  any  right,  privilege,  or 
benefit  to  which  he/she  would 
otherwise  be  entitled  by  Federal  law,  or 
for  which  he/she  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  soiuce  would  be 
held  in  confidence. 

Analysis  of  Regulatory  Impacts 

This  rule  is  not  a  “significant 
regulatory  action”  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
DOT’S  Regulatory  Policies  and 
Procedures,  49  FR  11034  (1979),  in  part 
because  it  does  not  involve  any  change 
in  important  Departmental  policies. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  Moreover,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  it  applies  only 
to  information  on  individuals. 

This  rule  does  not  significantly  affect 
the  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  imder  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment.  This  rule  does  not  impose 
any  unfunded  mandates  as  defined  by 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Finally,  this  rule  does  not  contain  any 
collection  of  information  requirements 
requiring  review  under  the  Paperwork 
Reduction  Act  of  1995. 

List  of  Subjects  in  49  CFR  Part  10 

Penalties,  Privacy. 

Accordingly,  DOT  eimends  49  CFR 
Part  10  as  follows: 

PART  10— [AMENDED] 

1.  The  authority  citation  to  Part  10 
remains  as  follows: 


2172  Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations 


Authority:  5  U.S.C.  552a;  49  U.S.C.  322. 

2.  Part  n.A  of  the  Appendix  is 
amended  by  republishing  the 
introductory  text  and  adding  a  new 
paragraph  15,  to  read  as  follows: 

*****  ^ 

Appendix  to  Part  10 — Exemptions 
*  .  *  *  *  * 

Part  II.  Specific  exemptions. 

A.  The  following  systems  of  records 
are  exempt  from  subsection  (c)(3) 
(Accounting  of  Certain  Disclosures),  (d) 
(Access  to  Records),  (e)(4)  (G),  (H),  and 
(I)  (Agency  Requirements),  and  (f) 
(Agency  Rules)  of  5  U.S.C.  552a,  to  the 
extent  that  they  contain  investigatory 
material  compiled  for  law  enforcement 
piuposes  in  accordance  with  5  U.S.C. 
552a(k)(2): 

***** 

15.  Vessel  Identification  System, 
maintained  by  the  Operations  Systems 
Center,  U.S.  Coast  Guard  (DOT/CG  590). 
The  purpose  of  this  exemption  is  to 
prevent  persons  who  are  die  subjects  of 
criminal  investigations  from  learning 
too  early  in  the  investigative  process 
that  they  are  subjects,  what  information 
there  is  in  Coast  Guard  files  that 
indicates  that  they  may  have  committed 
imlawful  conduct,  and  who  provided 
such  information. 
***** 

Issued  in  Washington,  DC,  on  January  5, 
1998. 

Rodney  E.  Slater, 

Secretary  of  Transportation. 

(FR  Doc.  98-757  Filed  1-13-98;  8:45  am] 
BILLING  CODE  4910-«2-(> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  382 

Controiied  Substances  and  Aicohol 
Testing  Management  Information 
System  (MIS)  Statisticai  Data 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Controlled  substemces  and 
alcohol  testing  rates. 

SUMMARY:  The  FHWA  is  emnoimcing  the 
motor  carrier  industry’s  1994, 1995,  and 


1996  controlled  substances  and  alcohol 
testing  positive  rates.  The  controlled 
substances  testing  positive  rate  was  2.6 
percent  in  calendar  year  1994,  2.8 
percent  in  1995,  and  2.2  percent  in 
1996.  The  alcohol  testing  “violation” 
rate  was  0.14  percent  in  1995,  and  0.18 
percent  in  1996.  Because  the  violation 
rate  was  below  0.5  percent  for  two 
consecutive  years,  tibe  FHWA  is 
announcing  it  is  lowering  the  random 
alcohol  testing  rate  for  ctdendar  year 
1998  to  10  percent,  in  accordance  with 
the  provisions  of  the  testing  regulations. 
DATES:  Jemuary  1, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Rombro,  Office  of  Motor  Carrier 
Information  Analysis  (HIA-20),  (202) 
366-5615;  Federal  Hi^way 
Administration,  400  Seventh  Street, 

SW.,  Washington,  DC  20590.’ 
SUPPLEMENTARY  INFORMATION:  On 
December  23, 1993  (58  FR  68220),  the 
FHWA  annoimced  it  would  require 
motor  carriers  subject  to  49  CFR  part 
391,  later  replaced  by  part  382,  to 
implement  and  maintain  specific 
controlled  substance  testing  data,  and 
submit  an  appropriate  annual  report 
when  requested.  All  motor  carriers  must 
maintain  this  information.  The  FHWA 
randomly  selects  a  sample  of  motor 
carriers  annually  and  asks  those 
selected  to  submit  their  data. 

On  February  15, 1994  (59  FR  7484), 
the  FHWA  promulgated  new  controlled 
substances  and  alcohol  testing  rules  in 
49  CFR  part  382.  These  rules  combined 
the  controlled  substances  annual  report 
with  a  similar  alcohol  rule  “violation” 
annual  report.  An  alcohol  rule  violation 
for  purposes  of  the  annual  report  are 
alcohol  concentrations  of  0.04  or  greater 
and  refusals  to  submit  to  alcohol  testing. 

On  March  13, 1995,  the  FHWA 
amended  the  rule  to  reduce  the 
information  collection  burden  on  all 
respondents,  including  small  entities 
(60  FR  13369). 

The  current  rule  at  §  382.403, 
formerly  at  49  CFR  391.87(h),  is. 
essential  for  the  FHWA  to  accomplish 
the  following  four  goals. 

1.  Collect  controlled  substance  and 
alcohol  testing  statistical  data. 

2.  Use  the  data  to  analyze  its  current 
approach  to  deterring  and  detecting 
illegal  controlled  substance  abuse  and 

Table  1.— Random  Testing 


alcohol  misuse  in  the  motor  carrier 
industry. 

3.  Determine  each  calendar  year’s 
random  selection  rates  for  alcohol  and 
controlled  substance  testing  under  the 
rule. 

4.  Provide  for  a  more  efficient  and 
effective  regulatory  program. 

In  1995,  the  FHWA  requested  a 
sample  of  motor  carriers  report  to  the 
FHWA  data  collected  in  1994.  The 
FHWA  determined  the  random  positive 
controlled  substance  testing  rate  for 
commercial  motor  vehicle  (CMV) 
drivers  subject  to  49  CFR  part  391, 
subpart  H,  for  the  period  of  January  1, 
1994,  through  December  31, 1994,  was 
2.6  percent. 

In  1996,  the  FHWA  requested  a 
sample  of  motor  carriers  report  to  the 
FHWA  data  collected  in  1995.  The 
FHWA  calculated  a  random  positive 
controlled  substance  testing  rate — “the 
positive  rate” — for  1995  of  2.8  percent. 
The  1995  random  alcohol  violation 
testing  rate — “the  violation  rate” — for 
CDL  drivers  of  motor  carriers  with  50  or 
more  CDL  drivers  was  0.14  percent. 

The  FHWA  performed  similar 
calculations  on  the  1996  data,  based  on 
forms  received  from  a  random  sample  of 
carriers  in  early  1997.  The  “positive 
rate”  for  controlled  substances  was  2.2 
percent.  For  alcohol,  the  “violation 
rate”  was  0.18  percent.  The  estimated 
rates,  with  their  associated  95  percent 
confidence  intervals,  are  presented  in 
Table  1. 

The  estimation  procedures  for  the 
1995  and  1996  rates  incorporate  carrier 
data  on  drivers  refusing  to  test.  Specific 
definitions  for  violation  rate  and 
positive  rate  were  added  to  the 
regulations  during  calendar  year  1994 
for  testing  in  1995.  Based  on  these  rule 
changes,  refusals  to  take  a  random  test 
are  counted  as  “positive.”  Adding 
refusals  slightly  increases  the  rates  for 
alcohol  concentrations  of  0.04  or  greater 
and  verified  positive  controlled 
substances  tests,  because  the  number  of 
refusals  each  year  were  very  small.  See 
the  definitions  for  “violation  rate” 
added  on  February  15, 1994  (59  FR 
7484)  and  “positive  rate”  added  on 
December  2, 1994  (59  FR  62218).  This 
results  in  a  higher  rate  than  would  be 
the  case  if  the  FHWA  excluded  refusals. 


Calendar 

year 

Survey  rate 
(%) 

95%  confidence 
(i  nterval  (%)) 

Controlled  substances . 

2.6 

±1.9 

2.8 

±0.9 

2.2 

±0.8 

0.14 

±0.04 
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Table  1.— Random  Testing— Continued 


Calendar 

year 

Survey  rate 
{%) 

95%  confidence 
(i  nterval  (%)) 

j 

*1996 

0.18 

±0.06 

*  Includes  drivers  refusing  to  submit  to  testing. 


The  FHWA  based  the  calendar  year 
1994  rates  upon  U.S.  domiciled  motor 
carriers  subject  to  49  CFR  part  391, 
subpart  H  operating  in  interstate 
commerce.  The  FHWA  based  the 
calendar  year  1995  rates  upon  a  sample 
from  the  following  population: 

1.  Small  U.S.  domiciled  interstate 
motor  carriers  subject  to  49  CFR  part 
391,  subpart  H;  and 

2.  Large  U.S.  domiciled  intrastate  or 
interstate  motor  carriers  (also  known  as 
employers)  subject  to  49  CFR  part  382. 

All  U.S.  domiciled  motor  carriers 
became  subject  to  49  CFR  part  382  on 
January  1, 1996.  As  a  result,  the  1996 
rates  are  based  on  a  sample  of  all 
domestic  carriers.  All  foreign  domiciled 
motor  carriers  (e.g.,  Canadian  and 
Mexican  motor  carriers)  became  subject 
to  49  CFR  part  382  on  July  1, 1997. 

Based  upon  49  CFR  382.305  and  the 
results  of  die  survey,  the  controlled 
substances  selection  and  testing  rate 
must  remain  at  50  percent  of  the  average 
number  of  CDL  driver  positions  for 
calendar  year  1998.  The  controlled 
substances  positive  rate  must  be  below 
1.0  percent  each  year  for  two 
consecutive  years  before  the  regulations 
would  allow  the  FHWA  to  reduce  the 
selection  mid  testing  rate  to  25  percent. 

The  alcohol  selection  and  testing  rate 
will  be  lowered  to  10  percent  of  the 
average  number  of  CDL  driver  positions 
for  calendar  year  1998,  in  accordance 
with  the  provisions  of  49  CFR 
382, 305(d)(1).  The  FHWA  may  increase 
the  alcohol  selection  and  testing  rate  for 
calendar  year  1999  if  the  MIS  reports 
received  for  calendar  year  1997  indicate 
the  alcohol  testing  violation  rate  for 
1997  is  over  0.5  percent. 

The  provisions  of  49  CFR 
382.305(d)(1)  are  as  follows: 

§  382.305  Random  testing. 

(d)(1)  When  the  minimum  annual 
percentage  rate  for  random  alcohol 
testing  is  25  percent  or  more,  the  FHWA 
Administrator  may  lower  this  rate  to  10 
percent  of  all  driver  positions  if  the 
FHWA  Administrator  determines  the 
data  received  under  the  reporting 
requirements  of  §  382.403  for  two 
consecutive  calendar  years  indicate  the 
violation  rate  is  less  than  0.5  percent. 

Petition 

The  Truckload  Carriers  Association 
(TCA,  formerly  named  the  Interstate 


Truckload  Carriers  Conference) 
petitioned  the  FHWA  Administrator  on 
October  23, 1996,  to  reduce  the  random 
testing  rate  applicable  for  alcohol  and 
controlled  substances  testing  on  behalf 
of  itself  and  four  of  its  member  motor 
carriers:  C.R.  England  &  Sons,  Inc.,  Salt 
Lake  City,  Utah;  Fortxme  Transportation, 
Windom,  Minnesota;  Roberson 
Transportation  Services,  Farmer  City, 
Illinois;  and  Weinrich  Truckline,  Inc., 
Hinton,  Iowa. 

The  FHWA,  as  stated  above,  is 
reducing  the  random  alcohol  testing  rate 
for  calendar  year  1998  for  all  motor 
carriers  subject  to  49  CFR  part  382. 

Thus,  this  notice  partially  responds  to 
the  TCA  petition.  The  other  part 
requests  a  reduction  in  the  random 
controlled  substances  testing  rate  for 
only  the  TCA’s  named  and  uimamed 
members. 

As  the  DOT  and  the  FHWA  explained 
on  December  2, 1994  (59  FR  62218,  at 
62222),  the  FHWA  will  determine 
changes  to  the  random  testing  rate  based 
upon  the  motor  carrier  industry  as  a 
whole  as  the  triggering  group,  not 
individual  motor  carriers  or  industry 
segments.  The  DOT  and  the  FHWA 
believed  then,  and  continue  to  believe, 
this  is  the  fairest  and  most  effective 
approach.  Basing  the  testing  rate  upon 
the  industry-wide  positive  rate  provides 
em  incentive  for  motor  carriers  and 
groups  of  motor  carriers  with  successful 
programs  to  pressure  problem  carriers 
and  subgroups  to  improve  their 
performance. 

The  FHWA,  therefore,  denies  the 
TCA’s  petition  with  respect  to  reducing 
the  controlled  substances  testing  for 
TCA  members'  only. 

How  Did  FHWA  Determine  These 
Rates? 

The  appendices  to  this  notice  contain 
the  methods  used  to  analyze  the  data 
and  calculate  the  positive  testing  rates. 
The  FHWA  has  attempted  to  make  the 
discussion  as  straightforward  as 
possible  while  not  slighting  any 
substantive  issues  or  formulas.  The 
FHWA  believes  a  discussion  of  the 
process  must  be  available  to  the  widest 
available  audience;  therefore  the 
statistical  methodology  and  the  rates  are 
provided  below. 


Will  the  Reduction  of  the  Random 
Alcohol  Testing  Rate  Reduce  Highway 
Safety? 

The  FHWA  does  not  believe  reducing 
the  random  alcohol  testing  rate  to  10 
percent  will  diminish  the  safe  operation 
of  commercial  motor  vehicles.  First,  the 
rates  show  the  motor  carrier  industry 
already  has  a  very  low  alcohol  violation 
rate.  The  FHWA’s  MIS  data  indicates 
the  motor  carrier  industry  is  achieving 
about  99.8  percent  alcohol  free  drivers. 

,  Second,  recent  analysis  of  fatal  crash 
results  show  CMV  drivers  involved  in 
fatal  crashes  do  not  have  a  significant 
problem  with  alcohol  while  driving 
CMVs.  According  to  the  National 
Highway  Traffic  Safety  Administration’s 
(NHTSA)  publication.  Traffic  Safety 
Facts  1996:  Large  Trucks,  1.4  percent  of 
truck  drivers  driving  large  trucks 
involved  in  fatal  crashes  in  1996  were 
intoxicated.  Intoxication  rates  for 
drivers  of  passenger  cars,  light  trucks, 
and  motorcycles  were  18.8  percent,  21.9 
percent,  and  30.3  percent,  respectively. 
Rates  for  these  other  drivers  are  13  to  21 
times  higher  than  the  intoxication  rate 
for  drivers  of  large  trucks. 

Third,  the  percentage  of  intoxicated 
truck  drivers  involved  in  fatal  crashes 
has  fallen  over  the  last  ten  years.  The 
NHTSA’s  data  for  1987  showed  2.7 
percent  of  truck  drivers  involved  in  fatal 
crashes  were  intoxicated,  compared  to 
1.4  percent  in  1996,  a  52  percent 
decline.  This  suggests  to  the  FHWA  that 
truck  drivers  use  of  alcohol  may  be 
falling.  See  Appendix  F  for  a  graph 
showing  the  data. 

Finally,  the  industry  is  promoting 
alcohol  free  driving  through  educational 
material  distributed  by  its  associations. 
For  example,  please  refer  to  material 
such  as  the  article  "Road  Rage,’’  in  the 
Owner  Operator  Independent  Driver 
Association’s  "Land  Line"  Magazine, 
November/December  1997  issue.  The 
article  suggests  ten  "simple  rules  of  safe 
driving"  including  the  following  rule. 

"Don’t  drive  when  fatigued  or  imder 
the  influence  of  alcohol  or  drugs.  Many 
over  the  counter  medicines  can  contain 
alcohol  or  other  ingredients  that  can 
affect  your  driving  skills." 

This  article  is  also  available  from 
OOIDA’s  internet  imiversal  resource 
locator  at  http:\\www.ooida.com  and 
http:\\www.landlinemag.com 
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Also  refer  to  material  available  from 
the  American  Trucking  Associations, 

Inc.  (ATA).  ATA  states  one  of  its  safety 
initatives  is  alcohol  and  drug  testing 
regulations.  Some  of  ATA’s  material  is 
available  on  the  internet,  at 
http:\\www.truckline.com. 

Will  the  Reduction  of  the  Random 
Alcohol  Testing  Rate  Reduce  Any 
Burdens  in  Collecting  Information? 

Yes,  the  FHWA  will  be  sending  a 
revised  burden  estimate  to  the  Office  of 
Management  and  Budget  (OMB) 
reflecting  the  savings. 

On  September  22, 1997,  the  OMB 
reapproved  the  collections  of 
information  contained  in  the  FHWA’s 
controlled  substances  and  alcohol 
testing  regulations.  See  FHWA  Docket 
FHWA-97-2313.  The  OMB  extended 
the  expiration  date  of  its  new  approval 
until  September  30,  2000.  The  OMB 
approved  an  annual  time  burden  to 
collect  information  of  57,479,400  hours 
and  an  annual  financial  burden  to 
collect  information  of  $3,004,913,000. 
The  costs  to  actually  conduct  the  testing 
are  much  higher  than  these  information 
collection  biudens. 

Based  upon  the  FHWA’s  reduction  of 
the  random  alcohol  testing  rate  to  ten 
percent  of  the  average  driver  positions, 
the  FHWA  vdll  submit  to  ONffl  a  request 
to  lower  the  burden  estimates  to 
57,169,400  hours  and  $2,974,170,000. 
This  is  a  savings  of  310,000  burden 
hours  and  $14,743,000  of  financial 
burden  each  year  to  collect  this 
information. 

Appendix  A — FHWA  Calculations  for 
the  1994  Positive  Testing  Rate 

In  1995,  the  FHWA  selected  a 
stratified  random  sample  of  1,048  motor 
carriers.  Each  selected  motor  carrier  was 
mailed  a  request  to  prepare  and  submit 
to  the  FHWA  its  calendar  year  1994 
controlled  substance  testing  data  (the 
FHWA’s  alcohol  testing  regulations  had 

Table  3.- 


not  yet  taken  effect).  Five  hundred  forty- 
seven  motor  carriers  responded  to  the 
request.  The  strata  were  defined  by  the 
number  of  power  imits  owned  by  each 
motor  carrier  reported  on  the  MCMIS. 
The  sample  size  and  response  rates,  by 
strata,  are  showm  in  Table  2. 


Table  2.— 1994  Initial  Responses 
Received 


Strata  (No.  of  power 
units) 

No.  ran¬ 
domly 
sampled 

No.  re¬ 
sponding 

1-19  . 

204 

105 

20-99  . - . 

153 

127 

100-999  . 

102 

86 

10(K)  or  more  . 

126 

106 

Unspecified*  . 

459 

123 

Total: . 

1048 

**547 

*The  unspecified  stratum  includes  motor 
carriers  that  have  not  provided  the  FHWA’s 
MCMIS  with  information  about  the  number  of 
CMV  drivers  who  work  for  them. 

**551  responses  were  recevied,  but  4 
motor  carrier  responses  failed  to  report  suffi¬ 
cient  information  to  classify  the  motor  carriers 
in  any  stratum  upon  receipt  of  the  report. 

Nonrespondents 

Four  hundred  ninety-seven  of  the 
1,048  motor  carriers  contacted  did  not 
respond.  The  FHWA  made  a  number  of 
efforts  to  contact  these  nonrespondents. 
A  second  mailing  and  telephone 
contacts  revealed  the  vast  majority  of 
nonrespondents  had  legitimate  reasons 
for  not  returning  the  MIS  forms.  Many 
carriers  were  no  longer  in  business, 
many  did  not  employ  CDL  drivers,  some 
were  exempt  farmers,  and  others  only 
operated  intrastate.  Those 
nonresponding  carriers  that  were 
determined  to  be  in  business  and  within 
the  scope  of  the  survey  were 
recontacted.  Drug  and  alcohol  testing 
data  from  these  carriers  were  then  used 
to  adjust  the  rates  in  each  sampling 
stratum.  The  adjustments  are  described 
in  Appendix  D. 


Estimation  of  the  Random  Positive  Rate 

The  estimate  of  the  rate  of  controlled 
substance  use  within  the  motor  carrier 
industry  was  carried  out  using  two 
steps. 

First,  the  initial  estimates  of  the  rate 
of  controlled  substance  use  were  made 
for  each  sampling  stratum. 

Second,  the  estimates  were  adjusted 
for  nonresponse.  All  information  in  the 
sample  of  nonrespondents  showed  zero 
positive  rates  in  that  group.  This  means 
the  estimates  in  the  respondent  groups 
were  adjusted  downward  by  the  rate  of 
response.  (See  Appendix  D.) 

Results 

Estimates  of  the  rate  of  controlled 
substance  use  were  made  for  the 
industry  as  a  whole  and  for  the 
individual  strata.  The  estimated  rate  of 
controlled  substance  use  in  the  motor 
carrier  industry  is  (with  a  95  percent 
confidence  interval  (Cl)): 

r=.026  (2.6%) 

95%  Cl:  (0.7%,  4.5%) 

Appendix  B — FHWA  Calculations  for 
the  1995  and  1996  Controlled 
Substances  Positive  and  Alcohol 
Violation  Rates 

I.  Disposition  of  the  1995  Sample 

For  the  1995  siurvey,  MIS  forms  were 
mailed  to  1,747  motor  carriers,  selected 
from  a  stratified  random  sample.  Two 
hundred  sixty-five  carriers  required  to 
conduct  alcohol  tests  provided  usable 
alcohol  data  and  648  carriers  provided 
usable  controlled  substance"  data. 
Information  on  the  disposition  of  the 
sample,  by  sampling  stratum,  is 
provided  in  Table  3. 


Sample  Sizes  and  Level  of  Response  by  Size  Class 


Size  (CDL  drivers) 

Number  of 
carriers  on 
sampling 
frame 

Total  mail- 
outs 

Viable  sam¬ 
ple  units 

Respond¬ 
ents  provid¬ 
ing  alcohol 
data 

Respond¬ 
ents  provid¬ 
ing  con¬ 
trolled  sub¬ 
stance  data 

Extra  Large  (1000  +)  . 

87 

87 

83 

77 

78 

Large  (100-999)  . . . 

953 

150 

145 

126 

137 

Medium  (50-99) . 

1,029 

100 

95 

62 

82 

Small  (20-49)  . 

2,982 

100 

90 

.  (NA) 

80 

Very  Small  (1-19) . . . 

49,859 

410 

325 

(NA) 

152 

Size  Unknown . . . 

99,069 

900 

592 

(NA) 

119 

Total . 

153,979 

1,747 

■  1,330 

265 

648 

Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations  2175 


Also  listed  in  this  table  is  response 
rate  information  by  size  class  stratum. 
The  term  Viable  Sample  Units  refers  to 
the  number  of  solicited  sample  imits 
found  to  be  in-business  and  in-scope 
(e.g.,  a  motor  carrier  with  trucks  over 
11,794  kilograms  gross  vehicle  weight 
rating  and  at  least  one  CDL  driver).  As 
can  be  seen  from  the  table,  the  FHWA 
found  a  large  number  of  carriers 
selected  for  sample  solicitation  from  the 
MCMIS  sampling  frame  to  be  non- 
viable.  This  was  particularly 
problematic  for  carriers  selected  from 
the  “size  unknown”  size  class  stratum', 
where  only  66  percent  of  the  original 
sample  units  selected  were  foimd  to  be 
viable. 

For  the  1995  survey,  intrastate  carriers 
in  the  small  size  classes  (fewer  than  50 
CDL  drivers)  were  not  required  to 
submit  alcohol  testing  information. 
Hence,  the  sample  estimate  for  the 
alcohol  usage  rate  is  based  upon  data 
from  the  three  largest  size  classes  only 
(50  or  more  CDL  drivers).  In  addition, 
data  were  excluded  from  the  “size 
unknown”  size  class  stratum  for  this 

Table  4.- 


estimate,  since  the  FHWA  believes  most 
carriers  in  this  stratum  are  small 
companies. 

Dividing  the  total  number  of  sample 
units  providing  useable  data  by  the  total 
number  of  viable  units  in  the  sample 
gives  the  response  rate  for  the  smrvey. 
Using  this  approach  for  the  sampling 
strata  where  data  were  required,  the 
response  rate  for  the  1995  survey  is  82 
percent  for  alcohol  testing  (based  upon 
the  three  largest  size  classes  where 
reporting  was  required)  and  49  percent 
for  controlled  substance  testing  (based 
upon  all  size  classes). 

II.  1995  Survey  Results 

The  survey  estimate  for  the 
percentage  of  CDL  drivers  testing 
positive  for  controlled  substances  is  2.8 
percent,  with  an  estimated  standard 
error  of  0.46  percent.  Based  upon  these 
results,  a  95  percent  confidence  interval 
for  this  estimate  ranges  from  1.9  percent 
to  3.7  percent  (0.028,  plus  or  minus  the 
quantity  0.0046  times  2).  Based  on 
statistical  theory,  if  the  survey  were  to 
be  replicated,  it  would  be  expected  that 


the  estimate  for  the  {>ercentage  of  CDL 
drivers  testing  positive  would  fall 
within  this  range  in  95  out  of  100 
surveys. 

For  the  alcohol  use,  the  survey 
estimate  for  the  percentage  of  CDL 
drivers  testing  0.04  or  greater  alcohol 
concentration  is  0.14  percent.  The 
estimated  standard  error  for  this 
estimate  is  0.00018,  thus  giving  a  95 
percent  confidence  interval  for  the 
estimate  of  0.10  percent  to  0.18  percent. 

III.  Disposition  of  the  1996  Sample 

For  the  1996  survey,  MIS  forms  were 
mailed  to  almost  3,400  motor  carriers, 
selected  from  a  stratified  random 
sample.  Two  thousand  seven  hvmdred 
carriers  responded,  of  which  1,140 
provided  usable  data.  The  alcohol  use 
rate  from  the  1996  survey  includes  data 
from  both  small  and  large  carriers,  as  all 
carriers  were  required  to  conduct 
random  tests  in  1996.  Information  on 
the  disposition  of  the  sample,  by 
sampling  stratum,  is  provided  in  Table 


4. 

■Sample  Sizes  and  Level  of  Response  by  Size  Class 


Size  (CDL  drivers) 

Number  of 
carriers  on 
sampling 
frame 

Total  mail 
outs 

Viable  sam¬ 
ple  units 

Respond¬ 
ents  provid¬ 
ing  data 

Extra  Large  (1000  +)  . 

96 

96 

93 

81 

Large  (100-999)  . . . 

1,324 

300 

293 

258 

Medium  (50-99)  . 

1,402 

200 

194 

162 

Small  (20-49)  . 

3,857 

200 

189 

155 

Very  Small  (1-19) . 

71,074 

800 

636 

240 

Size  Unknown . 

103,036 

1,800 

1,296 

246 

Total . 

180,789 

3,396 

2,701 

1,142 

rV.  1996  Survey  Results 

The  survey  estimate  for  the 
percentage  of  CDL  drivers  testing 
positive  for  controlled  substances  is  2.2 
percent,  with  an  estimated  standard 
error  of  0.4  percent.  Based  upon  these 
results,  a  95  percent  confidence  interval 
for  this  estimate  ranges  from  1.5  percent 
to  3.1  percent  (0.022,  plus  or  minus  the 
quantity  0.004  times  2).  Thus,  if  the 
survey  were  to  be  replicated,  statistical 
theory  would  suggest  that  the  estimate 
for  the  percentage  of  CDL  drivers  testing 
positive  would  fall  within  this  range  in 
95  out  of  100  surveys. 

For  alcohol  use,  the  survey  estimate 
for  the  percentage  of  CDL  drivers  testing 
0.04  or  greater  alcohol  concentration  is 
0.18  percent.  The  estimated  standard 
error  for  this  estimate  is  0.0003,  thus 
giving  a  95  percent  confidence  interval 
for  the  estimate  of  0.12  percent  to  0.24 
percent. 


Appendix  C — Methodology  for 
Estimating  the  Controlled  Substances 
Positive  and  Alcohol  Violation  Rates 

The  annual  positive  rate  and  its 
sampling  error  must  be  estimated  for  the 
motor  carrier  industry.  The  estimation 
of  the  positive  rate  and  the  sampling 
error  must  be  based  upon  the  samples 
of  annual  test  results.  These  estimates 
are  based  on  a  two-stage  sampling 
design  in  which  the  primary  sampling 
units  (motor  carriers)  are  stratified  on 
the  number  of  secondaries  (i.e.,  CDL 
drivers)  in  each  primary  unit.  This 
stratification  procedure  helps  to 
increase  the  precision  of  the  survey 
estimates. 

When  stratification  is  combined  with 
simple  subscunpling  and  each  stratum  is 
subsampled  independently,  an  unbiased 
estimate  of  the  overall  mean  per 
secondary  is  given  by  a  weighted  mean 
(for  L  strata)  of  the  individual  rates 
obtained  for  each  stratvun: 


where  the  summation  is  taken  over  the 
L  strata  and 

p  =  overall  mean  per  secondary 
(positive  rate) 

Mi  =  number  of  secondaries  (i.e.,  CDL 
drivers)  in  the  ith  stratum 
M  =  total  number  of  CDL  drivers  in  the 
motor  carrier  industry 
Pi  =  the  positive  rate  in  the  ith  stratum 

Estimation  of  the  Sampling  Variance 

Var(p)  =  l|^^j  Var(Pi)  i  =  l,.....L 
where 

Var(Pi)  =  is  the  sampling  variance  of  the 
positive  rates  in  each  stratum 
Mi  =  number  of  secondaries  (i.e.,  CDL 
drivers)  in  the  ith  stratum 
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M  =  total  niunber  of  CDL  drivers  in  the 
motor  carrier  industry 


VAR(P,) 


where 

N=the  total  number  of  motor  carriers  in 
a  stratum 

n=the  number  of  motor  carriers  in  the 
sample  in  the  stratiun 
f,=n/N 

fi=the  fraction  of  CDL  drivers  sampled 
in  motor  carrier  i 

M=average  number  of  CDL  drivers  for 
all  motor  carriers  in  a  stratum 
Mi=the  number  of  CDL  drivers  in  the  ith 
motor  carrier  selected 
Pi=the  positive  rate  in  the  ith  motor 
carrier 

Appendix  D — Estimating  Stratum  Rates 
With  a  Sample  of  Nonrespondents 

When  a  sample  of  nonrespondents  is 
taken,  an  imbiased  estimate  of  the 
positive  rate  is  given  as: 

p=tpr+(l -t)p„ 

where 

p,=the  positive  rate  among  the 
respondents 

Pnr=the  positive  rate  among  the 
nonrespondents 


The  estimation  of  the  sampling 
variance  term,  var  (PJ,  is  given  as: 

N-n'|A('M,Y(p,-p)’  ^  f, 

Nn  n-1 


t=the  estimated  rate  of  response  in  the 
population  (1 — t=the  estimated  rate 
of  nonresponse) 

The  variance  of  this  estimator  is: 
Var={l  -/)lS2+(g- 1)(1  -t)S„2]/n 
where 

f=the  sampling  fraction  of  the  original 
sample 

S2=the  V2uiance  of  p  in  the  population 
So^=the  variance  ofp  among  the 
nonrespondents 
g=the  inverse  of  the  fraction  on 
nonrespondent  sampled 
t=response  rate 
n=size  of  the  original  sample 

Appendix  E — References  for  the  Testing 
MIS  Calculations 

Cochran,  William  G.  (1977). 
“Samphng  Theory,”  Third  edition,  John 
Wiley  &  Sons,  Inc.,  New  York. 

Jessen,  R.J.  (1978).  “Statistical  Survey 
Techniques,”  John  Wiley  &  Sons,  Inc., 
New  York. 

Johnson,  N.L.  and  S.  Kotz  (1969). 
“Discrete  Distributions,”  John  Wiley  & 
Sons,  Inc.,  New  York. 


m. 


Lessler,  J.T.  and  W.D.  Kalsbeek 
(1992).  “Nonsampling  Error  in 
Surveys,”  Wiley-Interscience,  New 
York. 

Szameitat,  K.  and  K.  Schaeffer  (1963). 
“Imperfect  Frames  in  Statistics  and  the 
Consequences  for  Their  Use  in 
Sampling,”  Bulletin  of  the  International 
Statistical  Institute  (40)  517-544. 

Appendix  F 

This  appendix  appears  at  the  end  of 
this  document. 

(Authority:  49  U.S.C.  322,  31136,  31301  et 
seq.;  49  CFR  1.48) 

Issued  on:  December  29, 1997. 

Kenneth  R.  Wykle, 

Federal  Midway  Administrator. 

The  following  Appendix  F  contains  a 
chart  illustrating:  Blood  Alcohol 
Concentration  (grams  per  decileter)  of 
Drivers  of  Large  Trucks  Involved  in 
Fatal  Crashes,  1982-1996. 

BU.UNQ  CODE  4910-22-P 
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Data  Source:  NUTSA's  Fatality  Analysis  Reporting  System  (PARS) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart32 
RIN  1018-AE18 

1997-98  Refuge-Specific  Hunting  and 
Sport  Fishing  Regulations 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  additional 
national  wildlife  refuges  to  the  list  of 
areas  open  for  hunting,  along  with 
pertinent  refuge-specific  regulations  for 
such  activities;  and  amends  certain 
regulations  on  other  refuges  that  pertain 
to  migratory  game  bird  hunting,  upland 
game  hunting,  big  game  himting  and 
sport  fishing.  The  Fish  and  Wildlife 
Service  (Service)  provides  notice  that 
they  will  manage  the  size  of  the  bison 
herd  by  removing  animals  with  firearms 
on  the  National  Elk  Refuge  (Refuge)  in 
Wyoming. 

DATES:  This  rule  is  effective  February 
13, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Vehrs;  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  In  the  July 
21, 1997,  issue  of  the  Federal  Register 
(62  FR  38959)  the  Service  published  a 
proposed  rulemaking  and  invited  public 
comment  that  would  allow  the  public  to 
himt  bison  on  the  National  Elk  Refuge. 
The  Service  working  with  the  National 
Park  Service,  Wyoming  Game  and  Fish 
Department,  and  the  U.S.  Forest  Service 
developed  a  management  plan  for  the 
Jackson  Bison  Herd  (JBH)  addressing  the 
public’s  desire  to  maintain  large 
populations  of  wildlife  in  limited  and 
diminishing  habitat  while  human 
habitation  increases  demands  on  the 
land.  In  the  case  of  the  JBH,  public 
views  vary  widely  about  bison.  The  goal 
of  the  Service  and  cooperators  is 
maintaining  a  free-roaming  bison  herd 
in  Jackson  Hole,  as  free  from  human 
intervention  as  practical.  Given  the 
existing  behavior  of  the  JBH,  prevailing 
snowfall  patterns,  geography,  and  other 
constraints,  the  September  30, 1997 
Final  Management  Plan  meets  public 
desires  and  provides  for  a  viable  free- 
roaming  bison  herd.  The  Service 
received  two  requests  from  The  Fimd 
for  Animals  to  extend  the  comment 
period  on  the  proposal  to  permit  bison 
herd  reduction  within  the  Refuge.  The 
original  comment  period  was  open  for 
30  days  (62  FR  38959,  July  21, 1997), 
and  then  extended  to  ^ptember  19, 
1997,  (62  FR  47372,  September  9, 1997) 
to  accommodate  public  review  of  a 


pending  update  to  the  Jackson  Bison 
Herd  Long  Term  Management  Plan.  Due 
to  the  need  by  the  Service  for  additional 
time  to  complete  modifications  to  the 
final  herd  memagement  plan  emd  review 
information  and  comments  from 
interested  parties  on  this  proposed 
action,  the  comment  period  was  then 
reopened  for  an  additional  30  days  (62 
FR  53773,  October  16, 1997).  Other 
docmnents,  such  as  a  refuge 
Compatibility  Determination  and  the 
National  Elk  Refuge  Hunt  Plan 
Amendment  were  approved  on  October 
1, 1997.  Copies  of  the  Hunt  Plan 
Amendment  and  the  CompatibiUty 
Determination  are  available  from  Ae 
Refuge  Manager,  National  Elk  Refuge, 

Box  C,  Jackson,  Wyoming  83001. 

National  Wildlife  Refuge  System 
(System)  hunting  programs  are  reviewed 
emnually  to  determine  whether 
additional  refuges  should  be  added  or 
whether  individual  refuge  regulations 
governing  existing  programs  should  be 
modified,  deleted  or  have  additions 
made  to  them.  Changing  environmental 
conditions.  State  and  Federal 
regulations,  and  other  factors  affecting 
wildlife  populations  and  habitat  may 
warrant  modifications  ensuring 
continued  compatibility  of  hunting  with 
the  purposes  of  individual  refuges,  and 
the  Mission  of  the  System. 

The  Mission  of  the  System  is  to 
administer  a  national  network  of  lands 
and  waters  for  the  conservation, 
management,  and  where  appropriate, 
restoration  of  the  fish,  wildlife  and  plant 
resomces  and  their  habitats  within  the 
United  States  for  the  benefit  of  present 
and  future  generations  of  Americans. 

The  System  was  created  to  sustain  and, 
where  appropriate,  restore  and  enhance, 
healthy  populations  of  fish,  wildlife, 
and  plants  utilizing,  in  accordance  with 
applicable  Federal  and  State  laws, 
methods  and  procedures  associated 
with  modern  scientific  resource 
programs.  Such  methods  and 
procedures  include,  consistent  with  the 
provisions  of  law:  protection,  research, 
census,  law  enforcement,  habitat 
management,  propagation,  live  trapping, 
transplantation,  and  regulated  taking. 
The  Mission  is  being  facilitated  by 
providing  Americans  opportunities  to 
participate  in  compatible  wildlife- 
dependent  recreation,  including  hunting 
and  fishing,  on  System  lands  and  to 
better  appreciate  the  value  of  and  need 
for  fish  and  wildlife  conservation. 

The  Service  generally  closes  national 
wildlife  refuges  to  hunting  and  sport 
fishing  until  opened  by  rulemaking.  The 
Secretary  of  the  Interior  (Secretary), 
acting  through  the  Director  of  the 
Service  may  open  refuge  areas  to 
hunting  and/or  fishing  upon  a 


determination  that  such  uses  are 
compatible.  A  compatible  use  is  a 
wildlife-dependent  recreational  use  or 
any  other  use  of  a  refuge  that,  in  the 
sound  professional  judgment  of  the 
Director,  will  not  materially  interfere 
with  or  detract  fi:om  the  fulfillment  of 
the  Mission  of  the  System  or  the 
piuposes  of  the  refuge.  The  action  also 
must  he  in  accordance  with  provisions 
of  all  laws  applicable  to  the  areas,  must 
be  consistent  with  the  principles  of 
soimd  fish  and  wildlife  management 
and  administration,  and  otherwise  must 
be  in  the  public  interest. 

50  CFR  part  32  contains  provisions 
governing  himting  and  fishing  on 
national  wildlife  refuges.  Hunting  and 
fishing  are  regulated  on  refuges  to: 

•  Ensure  compatibility  with  refuge 
purposes  and  the  System’s  Mission; 

•  Properly  manage  the  fish  and 
wildlife  resource; 

•  Protect  other  refuge  values;  and 

•  Ensure  refuge  user  safety. 

On  many  refuges,  the  Service  policy 
of  adopting  State  hunting  and  fishing 
regulations  is  adequate  in  meeting  these 
objectives.  On  other  refuges,  it  is 
necessary  to  supplement  State 
regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  “Statutory  Authority.’’ 

The  Fund  for  Animals,  a  non¬ 
government  organization  provided  the 
only  public  comments  on  the  proposed 
rulemaking.  Their  comments  and  the 
Service’s  responses  follow: 

Comment  1:  The  JBH  Management 
Plan  and  Environmental  Assessment 
(EA)  are  in  violation  of  the  National 
Environmental  Policy  Act  (NEPA),  by 
the  Service: 

Comment  la:  failing  to  evaluate  the 
impact  of  the  Refuge  supplemental 
feeding  program  on  the  JBH. 

Service  Response:  Supplemental 
feeding  of  the  Jackson  elk  herd  is  a 
longstanding  practice  dating  back  to 
1911,  when  first  initiated  by  the  State  of 
Wyoming  and  long  before  NEPA 
required  analysis  of  the  action.  The 
objective  of  the  program  is  to  feed 
wintering  elk  and  this  management 
action  stands  alone. 

The  JBH  has  wintered  on  the  Refuge 
for  many  years  and  has  used  a  portion 
of  the  supplemental  feed  provided  to  elk 
since  1980.  Winter  range  for  large 
mammals  in  Jackson  Hole  is  limited  by 
winter  snow  accumulations,  and 
particularly  by  human  occupation, 
development  and  livestock  use  on  most 
of  the  private  lands  in  the  valley,  where 
the  least  snow  accumulates.  The  need  to 
limit  the  size  of  the  bison  herd  as  well 
as  elk,  mule  deer,  and  other  species  of 
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large  mammals  is  largely  a  function  of 
the  limited  availability  of  suitable 
natural  winter  habitat.  In  the  absence  of 
winter  feeding  of  elk,  excess  numbers  of 
bison  must  still  be  controlled  due  to  the 
geography  of  the  Jackson  Hole  area. 

Bison  follow  the  snow  gradient  down 
the  valley  and  are  brought  into  close 
association  with  the  human  population 
during  the  winter  and  spring  months.  In 
the  absence  of  supplemental  feeding, 
bison  would  still  wander  onto  private 
ranchlands,  roadways,  and  residential 
areas  causing  complaints  from  valley 
residents  and  state  livestock  officials, 
thus  causing  their  numbers  to  be 
controlled  by  refuge  management 
actions. 

Comment  lb:  failing  to  substantiate 
the  justification  for  the  JBH  plan, 
reduction  of  risk  of  brucellosis 
transmission,  or  to  quantify  the  risk  of 
transmission. 

Service  Response:  As  noted  earlier, 
the  goal  of  the  JBH  Management  Plan  is 
to  maintain  a  free-roaming  herd  of  bison 
in  Jackson  Hole,  as  hee  from  human 
intervention  as  practically  possible. 
Disease  management  was  one  of  the  foiu 
management  issues  addressed  in  the 
planning  and  impact  assessment  to 
achieve  this  goal.  Much  of  the 
justification  for  development  of  the 
management  plan  was  to  address  the 
increasing  size  of  the  JBH  and  the  lack 
of  suitable  winter  range  for  the  animals. 
To  steward  the  habitat  resource  that 
must  support  not  only  bison  but  also  a 
diversity  of  other  wildlife  species  that 
inhabit  Jackson  Hole,  controls  on 
population  growth  of  the  JBH  are 
required.  Certainly,  increasing  bison 
numbers  and  intermingling  of  bison 
with  livestock  are  of  concern  to  various 
public  groups  and  agen,cies.  These 
issues  were  addressed  in  the  Plan. 
However,  in  the  absence  of  additional 
suitable  winter  habitat  for  bison,  and 
given  the  ciurent  (annual)  growth  rate  of 
the  herd  (16-18%),  limiting  population 
growth  of  tbe  JBH  was  a  fundamental 
basis  for  the  Plan’s  development. 

Comment  Ic:  failing  to  adequately 
evaluate  the  feasibility  of  using 
immunocontraception  as  a  means  for 
controlling  size  of  the  JBH. 

Service  Response:  The  JBH  Plan  did 
address  the  use  of 

immimocontraceptives  to  control  bison 
numbers,  however,  the  use  of 
immunocontraceptives  in  wild  and  free- 
ranging  wildlife  populations  is  in  its 
formative  stages.  Such  chemicals  have 
been  experimentally  used  in  a  number 
of  species  with  varied  success  and 
mixed  results  as  discussed  below. 

The  International  Association  of  Fish 
and  Wildlife  Agencies  has  expressed  the 
following  concerns  to  the  Service: 


•  Immunocontraception  is  highly 
experimental; 

•  Secondeiry  effects  on  populations 
have  not  been  explored; 

•  Drugs  are  not  approved  by  FDA  and 
other  agencies,  thus  no  information  on 
effect  of  ingesting  treated  animals  by 
hiunans  or  predators; 

•  Behavorial  complications  have  been 
noted  in  some  species;  and 

•  Before  Service  experimentation, 

State  fish  and  wildlife  agencies  should 
be  consulted. 

Reseeirch  is  meiking  some  headway. 
First  effective  control  of  fertility  in  free- 
ranging  animals  was  demonstrated  in 
1990  using  PZP  on  Assateague  Island 
National  Seashore’s  feral  horses.  Study 
showed:  (a)  Vaccine  could  be  dart 
delivered,  (b)  no  adverse  affect  on 
pregnant  mares  noted,  (c)  no  effect  on 
social  behavior,  (d)  reversibility  of 
vaccine.  Assateague  Island  NS  has 
begim  using  PZP  to  manage 
Assateague’s  horses,  having  released  an 
EA  and  FONSI  in  1995. 

Behavioral  complications  have  been 
noted  in  some  wildlife  species. 

Study  in  Virgin  Islands  National  Park 
shows  PZP  is  90%  effective  in 
controlling  fertility  of  feral  burros. 

White-tailed  deer  on  Fire  Island 
National  Seashore  are  being  treated  with 
PZP.  Those  treated  show  70%  less 
fawning. 

Major  PZP  disadvantage  is  that 
females  must  be  inoculated  twice  three- 
weeks  apart  in  first  year  of 
administering  vaccine.  Protection  in 
subsequent  years  requires  single 
booster. 

Studies  of  PZP  with  wild  horses  (NV) 
and  white-tailed  deer  at  Smithsonian 
Conservation  &  Research  Center  (VA) 
focus  on  one  single  inoculation  that  will 
deliver  one  to  three  years  of  protection. 

USDA-ADC’s  Denver  Wildlife 
Research  Center  has  been  studying 
immunocontraception  of  white-tailed 
deer  (including  oral  delivery),  wild  rats, 
starlings,  coyotes,  and  wild  horses. 
Cooperators  include  Baylor,  Penn  State, 
Vassar  and  Rutgers. 

USDA  does  not  regulate 
immunocontraception  reseeirch  but  FDA 
suggests  experiments,  establishes 
restriction,  eind  sets  standards  for  data 
collection  and  record  keeping. 

The  positive  science  needed  to 
administer  such  chemicals,  as  explained 
in  the  Plan,  to  firee-ranging  public  bison 
herds  is  inadequate  to  justify  the  use  at 
this  time. 

Comment  Id:  planning  to  maintain 
the  size  of  the  JBH  between  350-400 
animals.  'This  size  is  not  sufficient  to 
insure  a  large  enough  breeding 
population  to  protect  the  herd’s  genetic 
diversity. 


Service  Response:  The  Joint  Agencies 
contracted  two  studies  concerning  the 
effect  of  population  size  on  genetic 
sustainability  of  the  JBH.  The  first  study 
recommended  a  herd  size  of  250  bison 
(Shelley  and  Anderson  1989).  As  new 
information  surfaced  on  population 
genetics  of  bison,  particularly  the  work 
of  Dr.  Joel  Berger,  the  agencies 
contracted  a  second  study  on 
population  genetics  of  the  JBH  (Berger 
1996).  Berger’s  analysis  suggested  that 
400  bison  would  be  adequate  to 
maintain  the  genetic  diversity  of  the 
JBH,  without  any  gene  flow  from  other 
populations.  Periodic  introductions 
from  other  bison  populations  would 
permit  the  population  to  maintain 
heterozygosity  at  a  lower  herd  size. 

The  JBH  Plan  calls  for  managing  the 
herd  at  a  5-year  miming  average  of  350- 
400  bison  during  winter.  The  plan  also 
notes  that  genetic  contributions  firom 
another  bison  herd,  animals  that  are  part 
of  the  Yellowstone  National  Park  (YNP) 
bison  population,  are  Ukely.  Several 
bison  form  YNP  joined  the  JBH  prior  to 
the  1997-breeding  season.  The  Service 
has  not  promoted  the  migration  of  bison 
from  YNP  to  Jackson  Hole.  That  is  a 
phenomenon  attributable  to  bison 
behavior  and  possibly  enhanced  by 
snowmobile  trails  in  the  Park.  Bison  are 
nomadic  and  commonly  pioneer  new 
areas,  possibly  in  search  of  better 
foraging  conditions  or  mates.  Animals 
from  the  JBH  have  done  the  same  on 
several  occasions  in  the  past. 

It  is  inaccurate  to  state  that  no  genetic 
work  has  been  done  on  the  JBH.  Shelly 
and  Anderson  (1989)  presented  data  on 
genetic  status  of  the  JBH.  Those  data 
indicated  that  JBH  ranked  third  in 
genetic  diversity  compared  to  13  other 
public  bison  herds  in  the  United  States. 

Comment  2:  Because  the  Service  has 
failed  to  disclose  information  relevant  to 
the  proposed  action  in  the  JBH  Plan  and 
EA,  a  supplement  to  the  EA  is  required: 

Comment  2a:  Information  concerning 
changes  in  plant  communities  including 
a  decline  in  abundance  and  health  of 
woody  plemts  was  not  contained  in  the 
bison  plan  and  Environmental 
Assessment. 

Service  Response:  The  southern  half 
of  the  Refuge  is  occupied  by  both  elk 
and  bison  for  approximately  6  months/ 
year.  Bison  damage  woody  plants, 
particularly  cottonwood  trees,  through 
their  grooming  activities.  This  was 
discussed  in  the  final  Plan  and  EA. 
Bison  are  primarily  grazers  but  do 
consiune  some  woody  plants.  The  JBH 
Plan  notes  that  woody  vegetation  on  the 
refuge  is  suffering  damage  from 
overabundant  ungulates.  The  JBH  Plan 
is  a  bison  management  plan  and 
therefore  primarily  discusses  damage 


2180  Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations 


due  to  bison,  but  elk  certainly  are 
responsible  for  plant  damage  as  well. 

Comment  2b:  The  S<jrvice  failed  to 
disclose  how  the  proposed  bison  hunt 
would  be  conducted. 

Sevice  Response:  The  JBH  Plan  and 
Finding  of  No  Significant  Impact 
(FONSI)  both  discuss  the  bison  hunt, 
including  intent  to  harvest  animals  firom 
all  age  classes  and  both  sexes  to 
maintain  maximum  genetic  variability 
of  the  herd.  The  Plan  states  that 
approximately  even  sex  ratios  will  be 
maintained  to  simulate  a  herd  sex  ratio 
expected  under  natural  conditions. 
Additional  information  on  how  the  himt 
is  to  be  conducted  is  provided  in  the 
response  item  4(a),  below. 

Comment  3:  The  Service  failed  to 
comply  with  its  own  regulations  in 
prraosing  to  himt  bison  on  the  Refuge: 

Cfomment  3a:  Since  the  herd  objective 


is  350-400,  the  FWS  has  apparently 
concluded  that  any  bison  in  excess  of 
350  are  surplus  and  are  available  to  be 
himted. 

Sendee  Response:  The  FONSI  calls  for 
maintaining  a  winter  herd  size  of  350- 
400  bison  post  harvest  until  the  year 
2000.  Thereafter,  the  herd  will  be 
maintained  at  350—400  animals  cm  a 
nmning  5-year  average.  Reductions 
certainly  may  occur  when  the 
population  is  less  than  400  bison. 

Comment  3b:  In  addition  to  its 
arbitrary  determination  that  siu^lus 
bison  exist,  the  possibility  tfiat  ^e 
animals  may  be  himted  as  eiijly  as 
December,  is  entirely  inconsistent  with 
the  population  census  strategy 
described  in  the  bison  hvmt  plan 
amendment. 

Service  Response:  Bison  are  censused 
each  winter  on  the  Refuge  during 
February  and  March.  New  calves  as  well 
as  total  numbers  of  bison  are  repeatedly 
counted  on  summer  range  in  Grand 
Teton  National  Park.  Ea^  fall’s 
reduction  will  be  based  upon  the 
niunber  of  bison  alive  at  that  time.  The 
fall  population  size  is  derived  from  the 
previous  winter’s  herd  size,  plus  the 
number  of  new  calves  documented 
during  summer,  minus  known  losses 
due  to  natural  causes  and  vehicle 
collisions. 

Comment  4:  The  proposed  bison  hunt 
is  in  violation  of  Service  himting 
policies: 

Comment  4a:  Because  of  the 
protection  afforded  to  these  bison  over 
the  past  decades,  these  animals  have 
virtually  no  fear  of  hiimans.  They  have 
become  acclimated  to  the  presence  of 
people  on  both  their  summer  and  winter 
range.  The  agencies,  including  the  FWS, 
have  contributed  to  this  behavior  by 
providing  supplemental  feed  for  these 
animals  in  the  winter  while  promoting 


bison  observation  in  the  summer. 
Consequently,  the  proposed  himt,  if 
implemented,  will  not  be  challenging, 
sporting,  ethical,  or  consistent  with  &e 
concepts  of  fair  chase. 

Service  Response:  The  bison  hunt  is 
not  a  recreational  himt,  but  rather  is  a 
tool  to  reduce  the  size  of  the  bison  herd. 

It  has  been  structured  to  be  consistent 
with  Service  policy  and  the  principles 
of  sound  wildlife  management  and  in 
the  public  interest.  The  herd  reduction 
plan  is  based  on  public  comments 
received  during  the  planning  phase  as 
well  as  professional  biological  input 
provided  by  the  Joint  Agencies.  An 
array  of  methods  for  controlling  the  size 
of  the  JBH  were  considered.  A 
combination  of  herd  reduction  by 
trained  and  certified  Native  Americans, 
public  sportsmen  and  Agency  personnel 
as  needed  was  selected  as  the  most 
feasible  alternative.  Herd  reduction  will 
follow  a  one-day  orientation,  safety 
training,  and  firearms  efficiency 
qualification,  by  the  permitted 
participants.  Those  individuals 
qualifying  to  participate  in  the  herd 
reduction  program  i^l  be  permitted  to 
take  bison  in  a  swift  and  humane 
manner  following  State  and  refuge 
regulations  and  permit  conditions. 

^e  Service  reviewed,  considered  and 
responded  to  the  above  comments 
regarding  bison  herd  management  at  the 
National  Elk  Refuge  and  determines  that 
the  Bison  Plan  is  compatible  and  will  be 
permitted  and  carried  out  as  planned. 

Statutory  Authority 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k);  and  the  National  Wildlife 
Refuge  System  Administration  Act 
(NWRSAA)  of  1966,  as  amended  (16 
U.S.C.  668dd),  govern  the 
administration  and  public  use  of 
national  wildlife  re^ges.  The  Refuge 
Recreation  Act  (RRA)  authorizes  the 
Secretary  to  administer  areas  within  the 
System  for  public  recreation  as  an 
appropriate  incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  Wildfife-dependent 
recreational  uses  may  be  authorized  on 
a  refuge  when  they  are  compatible  and 
not  inconsistent  with  public  safety. 
Except  for  timely  and  effective 
cooperation  and  collaboration  with 
Federal  agencies  and  State  fish  and 
wildlife  agencies  during  the  coiurse  of 
acquiring  and  managing  refuges,  no 
other  determinations  or  findings  are 
required  to  be  made  by  the  refuge 
official  under  this  Act  or  the  Refuge 
Recreation  Act  for  wildlife-dependent 
recreation  to  occur.  Section  4(d)(1)(A)  of 
the  NWRSAA  authorizes  the  Secretary 


of  the  Interior  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to,  hunting, 
fishing  and  public  recreation, 
accommodations  and  access,  when  he 
determines  that  uses  are  compatible 
with  the  major  purpose(s)  for  which  the 
area  was  established. 

The  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (Pub.  L.  105- 
57)  amends  and  builds  upon  the 
NWRSAA  in  a  manner  that  provides  an 
“Organic  Act’’  for  the  Refuge  System 
similar  to  those  which  exist  for  other 
public  lands.  It  serves  to  ensure  that  the 
Refuge  System  is  effectively  managed  as 
a  national  system  of  lands,  waters  and 
interests  for  the  protection  and 
conservation  or  our  nation’s  wildlife 
resources.  The  RRA,  NWRSAA  and 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (NWRSIA) 
authorize  the'Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses.  The 
NWRSIA  states  first  and  foremost  that 
the  mission  of  the  National  Wildlife 
Refuge  System  be  focused  singularly  on 
wildlife  conservation — ^“Wildlife  First.’’ 

'The  NWRSIA  gives  guidance  to  the 
Secretary  in  the  overall  management  of 
the  Refuge  System.  The  Act’s  main 
components  include: 

•  A  Strong  and  singular  wildlife 
conservatiBn  mission  for  the  Refuge 
System; 

•  A  requirement  that  the  Secretary  of 
the  Interior  maintain  the  biological 
integrity,  diversity  and  environmental 
health  of  the  Refuge  System; 

•  A  requirement  that  no  refuge  use 
may  be  allowed  unless  it  is  first 
determined  to  be  compatible; 

•  A  requirement  that  wildlife- 
dependent  recreational  uses  (including 
hunting,  fishing,  wildlife  observation 
and  photograph,  and  environmental 
education  and  interpretation),  when 
determined  to  be  compatible,  shall 
receive  priority  consideration  over  other 
public  uses  in  refuge  planning  and 
management; 

•  A  new  definition  and  process  for 
making  compatibility  determinations; 

•  A  requirement  for  preparing 
comprehensive  conservation  plans. 

The  Service  develops  hunting  and 
sport  fishing  plans  for  each  existing 
refuge  before  opening  it  to  himting  or 
fishing.  The  Service  develops  refuge- 
specific  regulations  to  ensure  the 
programs  do  not  detract  from  the 
fulfillment  of  the  Mission  of  the  System 
or  the  purposes  of  the  refuge.  Initial 
compliance  with  the  RRA,  NWRSAA 
and  NWRSIA  has  been  ensured  for 
hunting  and  sport  fishing  on  newly 
acquired  refuges  through  an  interim 
determination  of  compatibility  made  at 
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the  time  of  acquisition.  This  ensures 
that  the  determinations  required  by 
these  acts  have  been  made  before  the 
addition  of  refuges  to  the  lists  of  areas 
open  to  hunting  and  fishing  in  50  CFR 
part  32.  Continued  compliance  is 
ensiued  by  the  development  of  long¬ 
term  himting  and  sport  fishing  plans 
and  by  annual  review  of  hunting  and 
sport  fishing  programs  and  regulations. 

In  accordance  with  the  RRA, 

NWRSAA  and  NWRSIA,  the  Service 
determines  that  this  opening  is 
compatible  and  will  not  detract  horn  the 
fulfillment  of  the  Mission  of  the  System 
or  the  purposes  of  the  refuge. 

Paperwork  Reduction  Act 

These  regulations  have  been 
examined  imder  the  Paperwork 
Reduction  Act  of  1995  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Executive  Order  12866 

This  rule  is  being  implemented  with 
approval  and  cooperation  of  the 
National  Park  Service,  Wyoming  Game 
and  Fish  Department,  and  the  U.S. 

Forest  Service  who,  along  with  the 
Service  developed  a  management  plan 
for  the  Jackson  Bison  Herd,  that  calls  for 
a  bison  hunting  program.  This 
document  is  not  a  significant  rule 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866. 

Regulatory  Flexibility  Act 
Determination  (5  U.S.C.  601) 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter" 
visitation  to  the  surroimding  area  of  the 
refuge  before,  during  and  after  bison 
hunting,  compared  to  the  refuge  being 
closed  to  this  recreational  use. 

This  refuge  is  located  away  firom  large 
metropolitan  areas.  Businesses  in  the 
area  of  the  refuges  consist  primarily  of 
small  family-owned  stores,  restaurants, 
gas  stations  and  other  small  commercial 
enterprises.  In  addition,  there  are 
several  small,  commercial  recreational 
fishing  and  hunting  camps,  dude 
ranches  and  marinas  in  the  general  area. 
This  final  rule  will  have  a  positive  effect 
on  such  entities;  however,  the  amount 
of  revenue  generated  to  businesses  is 
very  small. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage' 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  areas  mountains, 
valleys,  wetlands,  rivers  and  lakes. 
Refuge  lands  were  not  available  for 
’  general  public  use  before  government 
acquisition;  however,  they  were  fished 


and  himted  upon  by  friends  and 
relatives  of  the  ranchland  owners.  Many 
nearby  residents  also  participate  in 
other  forms  of  non-consumptive  outdoor 
recreation,  such  as  biking,  hiking, 
camping,  birdwatching,  canoeing,  and 
other  outdoor  sports. 

Economic  impacts  of  refuge  hunting 
programs  on  local  communities  are 
calculated  from  average  expenditures  in 
the  “1996  National  Survey  of  Fishing, 
Hunting,  and  Wildlife-Associated 
Recreation”.  In  1996,  39  million  U.S. 
residents  16  years  old  and  older  hunted 
and/or  fished.  More  specifically,  35.2 
million  fished  and  14  million  hunted. 
Those  who  both  fished  and  hunted 
account  for  the  $10.2  million  overage. 
Nationwide  expenditures  by  sportsmen 
totaled  $72  billion.  Trip-related 
expenditures  for  food,  lodging,  and 
transportation  were  $14  billion  or  19.4  ' 
percent  of  all  fishing  and  hunting 
expenditures;  equipment  expenditures 
amounted  to  $44.2  billion,  or  61.4 
percent  of  the  total;  other  expenditures 
such  as  those  for  magazines, 
membership  dues,  contributions,  land 
leasing,  ownership,  licenses,  stamps, 
tags,  and  permits  accoimted  for  $13.8 
billion,  or  19.2  percent  of  all 
expenditures.  Overall,  anglers  spent  an 
average  of  $41  per  day.  For  each  day  of 
hunting,  migratory  bird  himters  spent 
an  average  of  $33,  upland  game  hunters 
an  average  of  $20,  and  big  game  hunters 
averaged  spending  $40. 

,At  me  National  Elk  Refuge  included 
in  this  final  regulation,  less  than  500 
hunters  will  spend  $20,000  annually 
hunting  on  the  refuges’  purchasing 
supplies,  food  and  lodging  in  the  area  of 
the  refuge,  since  most  himters  live 
within  commuting  distance  of  the  refuge 
hunt.  While  many  of  these  hunters 
already  make  such  expenditures  before 
the  reffige  opening,  some  of  these 
additional  expenditures  directly  are  due 
to  the  land  now  being  open  to  the 
general  public. 

This  rulemaking  will  have  a  small  but 
positive  impact  on  local  economies  by 
increasing  visitation  and  expenditures 
in  the  surrounding  area  of  the  refuge. 
Therefore,  based  on  the  above  analysis, 
the  Department  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Unfunded  Mandates  Reform  Act  of 
1995  (2  U.S.C.  1501  et  seq.,  Pub.  L.  104- 
4,  E.0. 12875) 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 


year  on  local  or  State  governments  or 
private  entities. 

Civil  Justice  Reform  (E.0. 12988) 

The  Department  has  determined  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.,  40  CFR  1500, 516 
DM) 

The  Service  ensures  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4332(c)) 
when  developing  hunting  and  sport 
fishing  plans,  and  the  determinations 
required  by  NEPA  are  made  before  the 
addition  of  refuges  to  the  lists  of  areas 
open  to  hunting  and  fishing  in  50  CFR 
part  32. 

Section  7  Consultation  (16  U.S.C.  1531 
et  seq.,  50  CFR  402) 

The  Service  reviewed  the  opening 
package  documents  for  bison  hunting  on 
the  National  Elk  Refuge  with  regards  to 
Section  7  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543).  The 
Service  is  concerned  with  grizzly  bear- 
human  conflicts  and  habitation  of  bears 
due  to  hunters  not  taking  necessary 
precautions.  In  accordance  with  the 
Biological  Opinion,  hunter  education 
will  include  precautions  for  bear 
country,  that  bison  will  not  be 
concentrated  in  bald  eagle  roosting 
areas,  and  that  helicopter  hazing  will 
not  be  used.  Based  on  this 
understanding,  the  Service  finds  the 
action  as  presented  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species.  In  particular,  this  action  is  not 
likely  to  adversely  affect  the  bald  eagle 
(Haliaeetus  leucocephalus),  peregrine 
falcon  (Falco  peregrinus).  whooping 
crane  (Grus  americana),  gray  wolf 
(Cams  lapis],  or  grizzly  bear  (Ursus 
arctos  honibilis).  The  Environmental 
Assessment  and  Section  7  Consultation 
documents  are  on  file  in  Service  offices 
and  may  be  viewed  by  contacting  the 
primary  author. 

Intergovernmental  Review  of  Federal 
Programs  (E.0. 12372, 43  CFR  9,  and 
the  Intergovernmental  Cooperation  Act 
of  1968) 

The  Service  reviewed  this  rule  under 
E.0. 12372  and  accommodated  the 
recommendations  of  state  and  local 
governments  concerning  Federal 
proj^ams  affecting  their  jurisdictions. 

These  documents  are  on  file  in 
Service  offices  and  may  be  viewed  by 
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contacting  the  primary  author  noted 
below.  Individual  refuge  headquarters 
also  retain  information  regarding 
himting  permits  and  the  conditions  that 
apply  to  refuge  himts,  and  maps  of  their 
respective  area.  You  may  also  obtain 
information  from  the  regional  office  at 
the  address  listed  below: 

Region  6 — Colorado,  Kansas, 

Montana,  Nebraska,  North  Dakota, 

South  Dakota,  Utah  and  Wyoming. 
Assistant  Regional  Director — ^Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  236-8145. 

Primary  author:  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  is  the  primary  author  of  this  final 
rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

For  the  reasons  set  forth  in  the 
preamble,  the  Service  amends  Title  50, 
Chapter  I,  subchapter  C  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664, 668dd,  and  715i. 

2.  Amend  §32.70  Wyominghy 
revising  the  introductory  text  of 
paragraph  C.  of  National  Elk  Refuge  to 
read  as  follows: 

§32.70  Wyoming. 
***** 

National  Elk  Refuge 
***** 

C.  Big  Game  Hunting.  Hunters  may 
hunt  elk  and  bison  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

***** 

Dated:  January  7, 1998. 

Donald  ).  Barry, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  98-947  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  980107005-8055-01;  I.D. 
102997E] 

Fisheries  of  the  Northeastern  United 
States;  Final  1998  Fishing  Quotas  for 
Atlantic  Surf  Clams  and  Ocean 
Quahogs 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  1998  fishing  quotas  for 
surf  clams  and  ocean  quahogs. 

SUMMARY:  NMFS  issues  quotas  for  the 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  for  1998.  These  quotas  were 
selected  firom  a  range  defined  as 
optimum  yield  (OY)  for  each  fishery  and 
in  compliance  with  overfishing 
definitions  for  each  species.  The  intent 
of  this  action  is  to  establish  allowable 
harvests  of  surf  clams  and  ocean 
quahogs  fit}m  the  exclusive  economic 
zone  for  1998. 

DATES:  January  1, 1998,  through 
Decemter  31, 1998. 

ADDRESSES:  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council’s  analysis 
and  recommendations,  including  the 
Environmental  Assessment,  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis,  and  Final 
Regulatory  Flexibility  Analysis  are 
available  from  David  R.  Keifer, 
Executive  Director,  Mid- Atlantic 
Fishery  Management  Coimcil,  Room 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  DE  19901-6790. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Siuf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Assistant 
Administrator  for  Fisheries,  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
to  specify  quotas  for  surf  clams  and 
ocean  quahogs  on  an  annual  basis  from 
a  range  that  represents  the  OY  for  each 
fishery.  It  is  the  policy  of  the  Council 
that  the  level  selected  allow  fishing  to 
continue  at  that  level  for  at  least  10 
years  for  surf  clams  and  30  years  for 
ocean  quahogs.  While  staying  within 
this  constraint,  the  quota  is  to  be  set  at 
a  level  that  would  meet  the  estimated 
market  demand. 

The  fishing  quotas  must  be  less  than 
the  level  that  would  constitute 


overfishing  as  defined  for  each  species. 
The  overfishing  definitions  are  fishing 
mortality  rates  of  F2o%  (20  percent  of 
maximum  spawning  potential  (MSP)) 
for  surf  clams  and  F22%  (25  percent  of 
MSP)  for  ocean  quahogs. 

This  action  establishes  a  surf  clam 
quota  of  2.565  million  bushels  (1.362 
mil.  hectoliters  (hL))  and  an  ocean 
quahog  quota  of  4  million  bushels 
(2.122  mil.  hL).  The  1998  surf  clam 
quota  is  identical  to  the  1997  quota,  and 
the  1998  ocean  quahog  quota  is  a 
reduction  of  0.317  million  bushels 
(0.168  mil.  hL)  from  the  1997  quota. 
These  levels  are  unchanged  fi'om  the 
levels  set  forth  in  the  preamble  to  the 
proposed  rule,  published  in  the  Federal 
Register  on  November  24, 1997  (62  FR 
62543).  That  preamble  presents 
background  on  the  specification  of  these 
levels. 


Final  1998  Surf  Clam/Ocean 
OuAHCXa  Quotas 


Fishery 

1998  final 

1998  final 

quotas  (bu) 

quotas  (hL) 

Surf  dam . 

2,565,000 

1,362,000 

Ocean  quahog  .. 

4,000,000 

2,122,000 

Comments  and  Responses 

Two  sets  of  comments  were  received 
on  the  proposed  quotas.  One 
commenter,  a  consulting  firm,  favors  a 
reduction  of  the  surf  clam  quota  below 
the  proposed  level.  The  other 
commenter,  an  industry  participant, 
opposed  the  proposed  reduction  of  the 
1998  ocean  quahog  quota.  These 
commenters  also  offered  several  other 
comments  on  various  aspects  of  the 
quota  setting  process. 

Comment  1;  One  commenter  believes 
the  action  of  the  Council,  in  making  a 
recommendation  to  keep  the  surf  clam 
quota  at  the  1997  level,  violated 
national  stemdard  1  of  the  Magnuson- 
Stevens  Act  which  requires  that 
fisheries  be  managed  to  provide  OY 
based  on  the  maximum  sustainable 
yield  as  reduced  by  any  relevant 
economic,  social,  or  ecological  factor. 
The  commenter,  in  requesting  a 
reduction  of  the  quota,  asserted  that 
certain  prevailing  economic  conditions 
were  not  properly  considered  by  the 
Council  as  it  contemplated  a  possible 
reduction  to  the  surf  clam  fishing  quota. 
The  commenter  suggested  that  an 
oversupply  of  surf  clams  exists  which, 
when  coupled  with  a  decrease  in 
demand,  is  having  a  detrimental  effect 
on  the  industry  in  terms  of  depressed 
prices.  Based  upon  recent  landings  and 
ex-vessel  and  wholesale  prices,  the 
commenter  concluded  that  if  the  quota 
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were  reduced  this  adverse  market 
condition  would  improve. 

Response:  NMFS  msagrees  with  the 
contention  that  the  quota  level  violates 
national  standard  1.  At  its  August  1997 
meeting,  the  Council’s  Science  and 
Statistical  Committee  (S&S  Committee) 
agreed  with  the  Coimcil  staff 
recommendation  of  2.565  mil.  bushels 
(1.362  mil.  hL)  for  the  1998  surf  clam 
quota.  The  S&S  Committee  noted  that 
there  is  no  biological  reason  to  reduce 
the  quota.  This  recommendation  was 
based  on  advice  from  the  22nd 
Northeast  Regional  Stock  Assessment 
Workshop  (SAW  22)  which 
recommended  the  quota  remain  at  the 
1996/1997  level  of  2.565  mil.  bushels 
(1.362  mil.  hL)  until  a  new  stock 
assessment,  with  abundance  estimates 
based  on  fishery  catch  rate  and  research 
survey  data,  is  available.  In  addition,  the 
S&S  Committee  concluded  that  the 
economic  rationale  for  reducing  the 
quota,  as  presented  at  the  August 
meeting  and  repeated  in  the  text  of  this 
comment,  does  not  rely  upon  an 
appropriate  economic  analysis  but  is, 
instead,  based  on  a  general  discussion  of 
economic  theory  using  anecdotal 
information  from  only  one  segment  of 
the  industry. 

In  the  absence  of  verifiable 
information  to  the  contrary,  there  is  no 
justifiable  basis  to  adjust  the  surf  clam 
quota  downward.  NMFS  notes  it  falls 
within  the  OY  range  of  1.850  million 
bushels  (0.982  mil.  hL)  and  3.400 
million  bushels  (1.805  mil.  hL)  specified 
in  the  FMP  and  represents  a  reasonable 
OY  ft-om  this  fishery. 

Comment  2:  One  commenter  believes 
that  the  failure  to  reduce  the  surf  clam 
quota  will  negatively  impact 
commimities  dependent  upon  the  siurf 
clam  fishery  through  reductions  in 
crews’  take-home  pay  and  a  decrease  in 
boat  owners’  profits.  The  commenter 
claims  that  local  fishing  communities 
will  undergo  a  major  social  upheaval 
which  violates  national  standard  8(B)  of 
the  Magnusbn-Stevens  Act  which 
requires  that  management  measiues  “to 
the  extent  practicable,  minimize  adverse 
economic  impacts  on  such 
communities.” 

Response:  In  regard  to  national 
standard  8,  the  commenter  discusses,  in 
very  general  terms,  the  major  negative 
economic  and  social  impacts  that  the 
commenter  anticipates  conununities 
would  bear  in  the  absence  of  a  surf  clam 
quota  reduction.  However,  the 
commenter  fails  to  provide  any  specific 
information.  In  the  absence  of  any 
socioeconomic  data  or  analysis,  the 
assertion  of  negative  impact  on 
commxmities  is  only  conjecture  and  not 
a  sound  basis  upon  which  to  reduce  the 


quota.  Furthermore,  in  the  absence  of  a 
biological  rationale,  basing  a  reduction 
solely  on  economic  allocation,  would  be 
in  violation  of  national  standard  5  of  the 
Magnuson-Stevens  Act  which  requires 
that  no  fishery  management  measure 
shall  have  economic  allocation  as  its 
sole  purpose. 

Comment  3:  One  commenter  believes 
that  the  Coimcil,  in  failing  to 
recommend  a  lower  surf  clam  quota, 
disregarded  the  purposes  section  of  the 
Magnuson-Stevens  Act  found  at 
paragraphs  (4)  and  (5)  of  Section  2(b) 
which  requires  the  preparation  and 
implementation  of  fishery  management 
plans  that  will  achieve  and  maintain,  on 
a  continuing  basis,’ the  OY  from  each 
fishery;  and  take  into  account  the  social 
and  economic  needs  of  the  States. 

Response:  NMFS  reiterates  that  there 
was  not  adequate  information  presented 
to  the  Council  during  the  comment 
period  to  substantiate  this  comment. 

Comment  4:  One  commenter  stated 
that  the  Council’s  failure  to  reduce  the 
siurf  clam  quota  disregards  FMP 
objectives  1,  3,  and  4  which  guide  the 
Council  to:  stabilize  harvest  rates  in  a 
way  that  minimizes  short-term 
economic  dislocations,  bring  harvesting 
capacity  in  balance  with  processing  and 
biological  capacity  allowing  industry  to 
achieve  efficient  utiUzation  of  capital 
resources,  and  provide  a  management 
regime  that  is  flexible  to  unanticipated 
short-term  events  and  consistent  with 
long-term  industry  planning  and 
investment  needs. 

Response:  The  Council  has 
recommended  and  NMFS  has  specified 
a  surf  clam  quota  of  2.565  million 
bushels  (1.362  mil.  hL)  for  each  fishing 
year  since  1995.  In  the  absence  of  a 
biological  rationale  for  decreasing  the 
quota,  the  Council  has  chosen  to  accept 
the  recommendations  of  its  own  S&S 
Committee  and  maintain  the  previous 
quota  level  for  the  1998  fishing  yeeir. 

The  Council  found  there  was 
insufficient  information  to  require  a 
reduction  under  the  FMP,  and  NMFS 
concurred. 

Comment  3:  One  commenter  believes 
that  if  the  surf  clam  quota  is  not  reduced 
and  an  oversupply  is  allowed  to 
continue  into  1998,  it  will  shift  the 
current  balance  of  power  between  the 
processors  and  the  vessels  to  a  position 
that  will  favor  the  processors. 

Response:  The  balance  of  power 
between  the  processors  and  fishing 
vessels  under  the  FMP  and  the 
implementing  regulations  is  not  relevant 
to  the  specification  process. 

Comment  6:  One  commenter  argued 
that  there  has  been  no  new  science  to 
support  a  reduction  in  the  ocean  quahog 
quota. 


Response:  The  results  of  SAW  22 
were  available  in  August,  1996,  and 
represent  the  most  recent  available  stock 
assessment  for  surf  clams  and  ocean 
quahogs.  New  stock  assessment 
information  will  be  available  from  SAW 
27  in  1998  for  purposes  of  setting  the 
1999  quota.  SAW  22  did  not  offer 
management  advice  on  the  1998  ocean 
quahog  fishing  quotas,  whereas,  in  the 
case  of  surf  clams  they  advised  no 
change  until  the  next  stock  assessment. 
However,  SAW  22  noted  that  a  30-year 
supply  as  dictated  by  Council  policy  is 
possible  only  if  the  estimated  biomass 
on  Georges  Bank  and  in  areas  off 
Southern  New  England  and  Long  Island 
generally  too  deep  to  be  harvested  with 
current  technology  are  included. 
Furthermore,  they  cautioned  that  this 
strategy  implies  that  sustainable  fishing 
after  30  years  will  be  limited  to 
recruitment  and  very  slow  annual 
growth  of  fully  recruited  quahogs. 
Although  the  S&S  committee  voted  to 
recommend  no  change  for  the  1998 
ocean  quota  fi-om  the  1997  level  of  4.317 
mil.  bus.  (2.290  mil.  hL),  the  Council, 
noting  the  SAW  22  statement  regarding 
the  availability  of  quahogs  over  the  next 
30-year  period,  voted  to  take  a 
conservative  position  and  recommended 
a  reduction  in  the  quota  to  4.00  mil.  bus. 
(2.122  mil.  hL),  the  lowest  OY 
specification  allowed  under  the  FMP. 

Comment  7:  One  commenter  argued 
that  it  is  inappropriate  to  presume  that 
Georges  BanJc  and  deep  water  areas  will 
not  be  available  over  tbe  next  30  years 
for  the  harvest  of  quahogs.  The 
commenter  argued  that  the  paralytic 
shellfish  poisoning  contamination  may 
be  addressed  by  testing  or  may 
disappear  in  the  future.  The  commenter 
also  argued  that  technology  will  be 
developed  to  allow  deepwater 
harvesting. 

Response:  The  Council  believes  that  a 
conservative  approach  is  required  for 
specifying  the  1998  ocean  quahog  quota. 
The  Council  realizes  that  in  the  absence 
of  formidable  recruitment,  it  may  be 
impossible  to  maintain  a  30-year  supply 
if  the  quahogs  on  Georges  Bank  and  the 
deepwater  areas  continue  to  be 
unavailable.  NMFS  has  accepted  this  as 
a  valid  concern,  pending  the  new  stock 
assessment. 

NMFS  acknowledges  that  it  is 
possible  that  both  concerns  could  be 
addressed  within  the  30-year  time 
period.  However,  that  fact  is  not 
sufficient  to  override  the  Council’s 
recommendation.  There  has  been  no 
recent  progress  in  addressing  the 
presence  of  paralytic  shellfish  poison 
(PSP)  toxin  on  Georges  Bank.  NMFS 
notes  that  in  1994  it  worked  with  the 
U.S.  Food  and  Drug  Administration  to 


2184  Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Rules  and  Regulations 


develop  a  draft  lot-testing  protocol  to 
allow  harvesting  of  ocean  quahogs  on 
Georges  Bank.  Under  the  protocol, 
harvested  animals  would  be  tested  for 
the  presence  of  PSP  to  ensure  that 
contaminated  product  was  not 
marketed.  NMFS  hosted  a  meeting  in 
October  1995  to  review  the  proposed 
protocol  with  representatives  from 
industry  and  the  coastal  states.  At  the 
meeting  several  technical  issues  were 
identified  that  must  be  addressed  in  any 
final  testing  protocol.  The  attendees  also 
noted  that  &ere  were  major 
impediments  to  use  of  the  protocol, 
notably  the  costs  of  testing  and  disposal 
associated  with  contaminated  product. 
Meeting  attendees  expressed  no 
immediate  interest  in  proceeding  further 
with  PSP  testing. 

The  commenter  also  argued  that  a 
quota  reduction  was  not  necess^ 
l^ause  PSP  could  disappear  in  the 
future  and  deepwater  harvest 
technology  could  be  developed  in  the 
future.  In  the  absence  of  some 
indication  that  such  events  are  likely  to 
occur,  this  is  not  sufficient  reason  to 
overrule  the  judgement  of  the  Council. 

Comment  8:  One  commenter  argued 
that  the  recommended  ocean  quahog 
quota  level  represents  an  arbitrary 
value.  The  commenter  argued  there  is 
no  biological  rationale  for  the  4.0 
million  bushel  level  and  that  it  was 
selected  because  it  was  the  lowest  quota 
allowed  imder  the  FMP. 

Response:  The  Coimcil’s  rationale  for 
recommending  a  decrease  in  the  ocean 
quahog  quota  involves  only  the 
conservation  of  the  resource  and 
preservation  of  the  fishery.  Coimcil 
members  and  the  S&S  Committee 
expressed  serious  concern  that  given  the 
biology  of  the  species,  its  extreme 
longevity,  its  slow  growth  rate,  and 
sporadic  and  poorly  understood 
recruitment  events,  the  Current  quota 
level  may  be  very  risky  in  the  long  term. 

Classification 

This  action  is  authorized  by  50  CFR 
part  648,  complies  with  the  National 
Environmental  PoUcy  Act,  and  is 
exempt  from  review  imder  E.0. 12866. 

The  Council  prepared  an  initial 
regulatory  flexibiUty  analysis  as  part  of 
the  regulatory  impact  review,  which 
concluded  that  this  action  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  determination  was  described  in  the 
proposed  rule  (62  FR  62543)  and 
forwarded  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

In  sum,  the  FRFA  finds  that  of  the  56 
vessels  participating  in  the  surf  clam 
and  ocean  quahog  fisheries  in  1996,  20 


fished  exclusively  for  surf  clams,  14 
fished  for  both  surf  clams  and  ocean 
quahogs,  and  22  fished  exclusively  for 
ocean  quahogs.  The  36  vessels  that 
harvest  ocean  quahogs  are  considered, 
by  definition,  to  be  small  entities  and 
are  all  impacted  by  the  reduction  in  the 
ocean  qu^og  quota.  While  the  impact 
of  a  7.3  percent  reduction  in  ocean 
quahog  quota  will  be  diluted  somewhat 
for  those  vessels  augmenting  their 
incomes  with  surf  clam  harvests,  a  full 
7.3  percent  reduction  in  gross  revenues 
is  likely  for  the  vessels  fishing 
exclusively  for  ocean  quahogs. 

Therefore,  this  action  is  likely  to 
decrease  the  gross  revenues  of  61 
percent  of  the  vessels  that  harvest  ocean 
quahogs  (22  out  of  36  vessels)  by  more 
than  5  percent.  NMFS  has  established  a 
threshold  for  “significant  economic 
impact”  on  a  substantial  number  of 
small  entities  under  the  Regulatory 
Flexibility  Act  as  a  reduction  of  gross 
revenues  greater  than  5  percent  for  20 
percent  or  more  of  the  small  entities. 
This  action  is,  therefore,  foimd  to  be 
significant. 

NMFS  is  required  to  consider 
alternative  actions  that  would  minimize 
the  negative  economic  impacts  on  small 
entities.  Clearly,  the  economic  impact 
would  be  minimized  if  the  quota 
reduction  was  less  them  that  enacted  by 
this  rule,  however,  NMFS  has 
established  the  quota  at  the  level 
recommended  by  the  Coimcil.  The 
Council  made  its  quota  recommendation 
in  response  to  several  concerns, 
including  its  doubts  that  ocean  quahogs 
on  Georges  Bank  and  in  deepwater  areas 
will  become  available  for  harvest.  The 
Coimcil  and  its  S&S  Committee  also 
expressed  concern  that  harvest  must  be 
reduced  in  light  of  the  species’  slow 
growth  rate  and  poorly-understood 
recruitment.  The  Council’s 
Environmental  Assessment  noted  that  it 
may  take  up  to  20  years,  depending 
upon  environmental  conditions,  for 
ocean  quahogs  to  reach  a  marketable 
size,  and  that  there  has  been  no  recent 
recruitment  event.  NMFS  has  reviewed 
the  concerns  that  led  the  Council  to 
make  its  recommendation  and  NMFS 
concurs  in  that  recommendation.  NMFS 
finds  that  it  is  necessary  to  be  very 
conservative  in  setting  the  1998  quota  to 
assure  that  overfishing  does  not  occur. 

Pursuant  to  5  U.S.C.  553(d)(3),  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds  for  good  cause  that  a  delay 
in  the  effective  date  of  the  final  fishing 
quotas  for  the  1998  fishing  year  for  the 
Atlantic  surf  clams  and  ocean  quahog 
fisheries  is  unnecessary  because  the 
quotas  are  not  a  requirement  for  which 
a  regulated  entity  must  come  into 
compliance.  The  fishing  quotas  are  year¬ 


long  quotas  and  are  used  for  the  sole 
purpose  of  closing  the  fishery  when  the 
amounts  specified  have  been  taken. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  January  8, 1998. 

RoUand  A.  Scdunitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  98-804  Filed  1-13-98;  8:45  am) 
BILUNO  cooe  3S10-22-l> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  971015246-7293-02;  i.D. 
100897D]. 

RIN  0648-AK44 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Fisheries;  1998  Final 
Specifications;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  NMFS  issued  a  final  rule  that 
implemented  the  final  specifications  for 
the  1998  summer  flounder,  scup,  and 
black  sea  bass  fisheries  (62  FR  66304, 
December  18, 1997).  Several  errors  were 
made  in  Table  4,  which  specified  the 
1998  black  sea  bass  quarterly  coastwide 
quotas  and  quarterly  trip  limits.  This 
document  revises  Table  4  to  the 
preamble  of  the  above  final  rule.  The 
dates  for  the  final  rule  remain 
unchanged. 

DATES:  The  amendments  to 
§§  648.14(u)(l),  648.100(a),  648.143(a), 
and  §  648,144(a)(l)(i)  were  effective 
January  1, 1998.  The  final  specifications 
for  the  1998  smnmer  flounder,  scup, 
and  black  sea  bass  fisheries  and 
notifications  of  commercial  quota 
harvest  were  effective  January  1, 1998, 
through  December  31, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst,  (978-281-9221). 
SUPPLEMENTARY  INFORMATION:  The  title 
of  Table  4  needs  to  be  clarified  to 
indicate  that  the  table  specifies  the 
allocations  and  trip  limits  for  the 
commercial  black  sea  bass  fishery.  In 
fact,  49  percent  of  the  total  harvest  limit 
for  black  sea  bass  is  allocated  to  the 
commercial  sector  as  a  quota,  and  51 
percent  is  allocated  to  the  recreational 
sector  as  a  coastwide  harvest  Umit.  'The 
commercial  quota  is  further  allocated  to 
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4  quarters  based  on  the  percentages  Correction  (December  18, 1997,  62  FR  66304),  on 

specified  in  the  regulations.  The  percent  , ,  page  66307  to  read  as  follows; 

allocations  and  the  trip  limits  specified  NMFS  is  correcting  Table  4  published 
in  Table  4  are  correct.  dociunent  97-33076 

Table  4.— 1998  Black  Sea  Bass  Quarterly  Coastwide  Commercial  Quotas  and  Quarterly  Trip  Limits 


Quarter 

Percent  (%) 

Pounds 

(kg)’ 

Trip  limits 

Lbs 

(kg) 

1.  (Jan-Mar) . 

38.64 

1,168,860 

530,186 

V  11,000 

4,990 

2.  (Apr-Jun)  . . . 

29.26 

885,115 

401,481 

7,000 

3,175 

3.  (Jul-Sep) . 

12.33 

372,983 

169,182 

3,000 

1,361 

4.  (Oct-Dec) . 

19.77 

598,043 

271,268 

4,000 

1,814 

Total . 

100.00 

1,372,117 

■■■■■■■■■■■■■■ 

'  Kilograms  are  as  converted  from  pounds  and  do  not  add  to  the  converted  total  due  to  rounding. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated;  January  8, 1998. 

RoUand  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-802  Filed  1-13-98;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM-87-900] 

Water  Heating  Standards:  Design 
Options 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy 
(the  Department  or  DOE)  today  gives 
notice  that  copies  of  the  “Technology 
Assessment  and  Screening  Analysis,” 
Appendix  B  Supplement  to  the  Water 
Heater  Rulemaldng  Framework,  is 
available  for  review  and  comment. 

OATES:  Written  comments  in  response  to 
this  notice  must  be  received  by  March 
2, 1998. 

ADDRESSES:  Copies  of  the  report  may  be 
obtained  from  Sandy  Beall  at:  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  EE- 
43,  1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  (202)  586- 
7574.  This  document  may  be  read  at  the 
DOE  Freedom  of  Information  Public 
Reading  Room,  U.S.  DOE,  Room  lE-90, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Written  comments  are  welcomed. 
Please  submit  10  copies  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
“Water  Heater  Docket  No.  EE-RM-97- 
900,”  EE-43,  Room  lJ-018, 1000 
Independence  Avenue,  SW, 

Washington,  DC  20585-0121. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terrence  Logee,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-43, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  Phone: 


(202)  586-1689,  Fax:  (202)  586-4617,  or 
Ms.  Sandy  Beall,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EiE-43, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0121,  Phone: 
(202)  586-7574. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  has  initiated  an 
extensive  standards  rulemaking  process 
improvement  effort  to  expedite  and 
improve  the  procedures  for  developing 
appliance  efficiency  standards.  This 
effort  includes  priority  setting  for 
various  products,  and  the  Department 
has  determined  that  water  heater 
standards  rulemaking  be  assigned  a 
“High  Priority.”  The  new  process  is 
described  in  the  July  15, 1996,  Federal 
Register,  and  includes  a  planning  and 
prioritization  process,  data  collection 
and  analysis  procedures,  and  decision¬ 
making  criteria.  (61  FR  36973). 

The  following  report  is  available  for 
review  and  comment:  “Technology 
Assessment  and  Screening  Analysis,” 
Appendix  B  Supplement  to  the  Water 
Heater  Rulemaldng  Framework.  This 
report  discusses  various  design  options 
for  improving  the  energy  efficiency  and/ 
or  reducing  the  standby  losses  of  gas- 
fired,  oil-fired,  and  electric  storage-type 
water  heaters,  and  addresses  Section  2.3 
of  the  Water  Heater  Rulemaking 
Framework  document  (dated  June  11, 
1997)  that  was  distributed  at  ffie  Water 
Heater  Standards  Rulemaking  Workshop 
held  in  Washington,  DC,  on  June  24, 
1997.  Based  on  written  comments  and 
discussions  at  the  workshop,  the  design 
options  have  been  screened  and  pared 
down  to  a  list  of  options  that  will  be 
used  by  the  Department  for  the 
engineering  analysis.  Eight  design 
options  are  being  considered  for 
engineering  analysis  because  they  are 
currently  being  applied  to  commercial 
or  residential  water  heaters  and  pass  all 
of  the  screening  criteria.  The  design 
options  are:  Heat  Traps,  Plastic  Tanks, 
Increased  Jacket  Insulation,  Improved 
Flue  Baffles/Forced  Draft,  Increased 
Heat  Exchanger  Surface  Area,  Flue 
Damper  (Electromechanical),  Side-Arm 
Heater,  and  Electronic  (or  Interrupted) 
Ignition.  The  Air-Atomized  Burner  (Oil- 
Fired  Only)  design  option  is  being 
considered  because  prototype  imits  are 
available  and  field  tests  are  planned  in 
the  near  future. 

The  Department  will  use  the 
information  in  this  report  and  the 


written  comments  it  receives  to  guide  its 
approach  to  development  of  new 
efficiency  standards  for  water  heaters. 
The  next  step  in  the  development  of 
new  efficiency  standards  for  water 
heaters  is  a  preliminary  engineering  and 
life-cycle  cost  analysis. 

A  copy  of  the  above-mentioned 
document,  comments  received,  and  this 
notice  are  available  at  the  DOE  Freedom 
of  Information  Public  Reading  Room. 

Issued  in  Washington,  DC,  on  January  8, 
1998. 

Dan  W.  Reicher, 

Assistant  Secretary  for  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  98-888  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  e450-01-l> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  NM145;  Notice  No.  25-88-01- 
SC] 

Special  Conditions:  Lockheed-Martin 
Model  382J,  Automatic  Thrust  Control 
System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Lockheed-Martin 
Model  382J  airplane.  This  airplane  will 
have  a  novel  or  imusual  design  feature 
associated  with  an  automatic  thrust 
control  system.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  this  design  feature.  These  proposed 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1998. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 

Rules  Docket  (ANN-7),  Docket  No. 
NM145, 1601  Lind  Avenue  SW,  Renton, 
Washington  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
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Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM145.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beeme,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2796. 

SUPPLEMENTARY  INFORMATION:  - 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
argmnents  as  they  may  desire. 
Conununications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  commvmications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  proposals  described 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
smnmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  No.  NM145.”  The 
postcard  will  be  date  stamped  and 
retxuned  to  the  commenter. 

Background 

On  August  28, 1992,  Lockheed-Martin 
applied  for  an  amendment  to  Type 
Certificate  No.  AlSO  to  include  the  new 
Model  382J.  The  Model  382J,  which  is 
a  derivative  of  the  Model  382G  cmrently 
approved  under  Type  Certificate  No. 
Also,  is  a  high  wing/low  tail  configmed 
four-engine  tiuboprop  airplane  derived 
from  the  Lockheed  C-130  Hercules 
military  transport.  The  Model  382J 
incorporates  a  new  Full  Authority 
Digital  Engine  Controlled  (FADEC), 
Allison  engines  with  six  blade 
composite  propellers,  a  modernized 
cockpit  including  Electronic  Flight 
Instrument  Systems  (EFIS),  Engine 
Indication  and  Crew  Alerting  Systems 
(EICAS),  emd  a  Head  Up  Display  (HUD) 
of  primary  flight  information. 


The  increased  thrust  provided  by  the 
new  engine/propeller  installation  would 
result  in  the  Model  382J  being  limited 
by  groimd  minimiun  control  speed 
(Vmcg)  over  a  large  part  of  the  proposed 
takeoff  operating  envelope,  which  in 
turn  would  residt  in  unbalanced  takeoff 
field  lengths  that  Lockheed-Martin  finds 
unacceptable.  In  order  to  remedy  this 
situation,  Lockheed-Martin  has 
developed  an  electronically  controlled 
system  that  will  monitor  engine  and 
propeller  performance,  and  in  the  event 
of  a  failure  of  an  outboard  propulsion 
imit,  will  reduce  the  power  setting  on 
the  functioning  outboard  engine  to  a 
level  that  permits  compliance  with  the 
requirements  of  §  25.149(e);  the 
operation  of  this  system  will  thus 
optimize  takeoff  field  lengths  for  the 
Model  382J. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Lockheed-Martin  must  show  that  the 
Model  382J  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlSO  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change  to  the  Model 
382J.  The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  “original 
type  certification  basis.”  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  AlSO  are  as  follows: 

The  certification  basis  for  the  present 
Model  382  series  airplanes  is  Civil 
Aviation  Regulations  (CAR)  9a,  which 
references  CAR  4b,  effective  December 
31, 1953,  including  Amendments  4b-l 
through  4b-ll,  SR422B,  SR450A,  and 
Amendment  4b-12  as  related  to  CAR 
4b.307(a). 

The  applicable  certification  basis  for 
the  Model  382}  is  part  25  of  the  Federal 
Aviation  Regulations  (FAR)  through 
Amendment  25-80  for  all  new  or 
significantly  modified  portions  of  the 
Model  382]  (as  compared  to  the  present 
Model  382)  and  for  immodified  portions 
of  the  airplane,  the  applicable 
certification  standard  will  be  the  rules 
that  were  effective  on  February  1, 1965 
(part  25,  Amendment  25-0).  In  addition, 
the  certification  basis  includes  certain 
special  conditions  that  are  not  relevant 
to  these  proposed  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Model  382J  because  of  a  novel 
or  imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 


conditions,  the  Model  382}  must  comply 
with  the  fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  14 
CFR  part  36. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  b^ome  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  whi^  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  imusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Model  382}  will  incorporate  the 
following  novel  or  unusual  design 
featiues: 

The  Lockheed  Model  382}  has  an 
Automatic  Control  System  which  will, 
in  the  event  of  engine  failure  on  the 
outboard  engine,  automatically  feather 
the  propeller  on  the  engine  and  will 
automatically  modulate  the  output 
torque  on  the  opposite  engine  to  reduce 
asymmetric  thrust.  This  system  is 
intended  to  allow  the  Model  382}  to 
operate  to  takeoff  decision  speeds  that 
result  in  balanced  field  lengths,  when 
the  decision  speed  would  otherwise  be 
constrained  by  ground  minimum 
control  speed  (Vmcg)- 

The  system  is  resident  in  each  of  the 
two  outboard  mission  computers,  which 
will  limit  the  differential  torque 
between  the  two  outboard  engines  by 
sending  torque  limit  commands  to  each 
of  the  two  Full  Authority  Digital  Engine 
Controls  on  each  engine.  The 
differential  torque  limit  is  a  function  of 
ambient  condition  and  airspeed,  so  that 
in  the  event  of  engine  failure  during 
takeoff  the  functional  outboeu'd  engine 
will  have  its  output  torque  momentarily 
reduced,  and  then  gradually  increased 
as  the  airplane  continues  to  accelerate. 
At  a  certain  point  in  the  takeoff,  the 
thrust  is  restored  to  its  takeoff  rated 
value.  This  torque  differential  limiting 
acts  in  a  similar  fashion  if  the  power  is 
manually  reduced  by  retarding  the 
power  lever  while  the  airplane  is 
operating  in  the  envelope  of 
atmospheric  conditions  and  airspeeds 
where  the  ATCS  is  designed  to  frmction. 
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Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the  Model 
382J.  Should  Lockheed-Martin  apply  at 
a  later  date  for  a  change  to  the  type 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  apply  to  that  model  as  well 
under  the  provision  of  §  25.101(a){l). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft  safety, 
safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701, 
44702,  44704. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Lockheed-Martin  Model  382J  airplane. 

1.  The  ATCS  shall  be  designed  so  that 
the  combined  probability  of  engine 
failiure  and  ATCS  failure  is  extremely 
improbable  (on  tbe  order  of  1  x  lQ-9  per 
fli^t  hour).  Inadvertent  operation  of  the 
ATCS  shall  be  improbable  (on  the  order 
of  1  X 10-5  per  flight  hour).  These 
requirements  may  drive  the  necessity 
for  automatic  fault  detection  and 
annunciation  and/or  periodic  functional 
checks.  For  the  purposes  of  this 
requirement,  the  ATCS  is  intended  to 
include  but  is  not  limited  to,  all  engine 
failure  detection  means,  all  sensor 
inputs  used  to  compute  thrust 
modulation  requirements,  all 
commimication  provisions  between 
system  components  (Mil-Std-1553  bus, 
for  example),  and  actuation  mechanisms 
for  the  propeller  feathering  and 
outboard  engine  thrust  control. 

2.  Flight  deck  annimciation  of  the 
armed  state  of  the  ATCS  shall  be 
provided.  ATCS  failed  or  not  armed 
must  be  incorporated  into  the  takeoff 
configuration  warning  system,  or 
alternatively,  a  visual  annunciation  can 
be  incorporated  if  the  annunciation  lies 
within  the  primary  field  of  view  of  both 
pilots. 

3.  Provisions  for  flightcrew  override 
of  the  ATCS  must  be  provided.  The 
provisions  must  be  through  power  level 
actuation,  or  alternatively,  through  other 


means  provided  the  means  (1)  is  located 
on  or  forward  of  the  power  levers,  (2)  is 
easily  identified  and  operated  under  all 
operating  conditions  by  either  pilot  with 
the  hand  that  is  normally  used  to 
actuate  the  power  levers,  and  (3)  meets 
the  location,  sense  of  motion,  and 
accessibility  requirements  of  §  25.777(a), 
(b),  and  (c). 

4.  The  critical  engine  must  be 
identified  for  the  performance 
requirements  of  paragraphs  5  and  6 
below,  i.e.,  the  performance  must 
account  for  failure  of  a  critical  outboeurd 
engine  with  the  ATCS  (including 
autofeather)  operating,  or  failure  of  the 
critical  inboard  engine  to  a  feathered 
propeller  condition,  whichever  is  more 
adverse. 

5.  The  performance  must 
conservatively  account  for  the  failure  of 
the  critical  engine  at  the  critical  point  in 
the  takeoff  path.  The  effect  of  the  ATCS 
thrust  modulation  on  the  gross  and  net 
takeoff  paths  must  be  modeled  into  the 
published  performance  data.  The 
approved  takeoff  distance  established  in 
accordance  with  §  25.113  must  account 
for  the  adverse  effect  of  ATCS  on  thrust- 
to-weight  ratio. 

6.  The  one-engine-inoperative  climb 
gradient  requirements  of  §  25.121  must 
be  met  at  the  critical  power  operating 
condition  for  each  climb  segment.  The 
most  critical  adverse  effect  of  the  ATCS 
on  the  thrust-to-weight  ratio  must  be 
accounted  for  in  establishing  the  climb 
limited  weights  for  all  ambient 
conditions  within  the  approved 
envelope. 

7.  The  determination  of  minimum 
control  speeds  must  account  for  the 
critical  failure  mode  (ATCS  controlled 
outboard  engine  failure  versus  feathered 
propeller  inboard  engine  failure)  for 
directional  controllability. 

8.  Any  reduced  takeoff  power 
procedures  must  be  shown  compatible 
with  operation  of  the  ATCS  and  must 
not  result  in  any  reduction  in  the  level 
of  safety  established  for  operation  of  the 
airplane  with  normal  takeoff  power 
settings  and  ATCS  operating. 

9.  The  ATCS  must  clearly  indicate  to 
the  crew  when  it  has  been  activated, 
and  indicate  that  the  output  torque  from 
the  modulated  engine  is  being 
adequately  controlled  by  the  ATCS. 

Issued  in  Renton,  Washington,  on  January 
2, 1998. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

(FR  Doc.  98-864  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  4910-13-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Maintenance  of  Minimum  Financial 
Requirements  by  Futures  Commission 
Merchants  and  Introducing  Brokers 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  Rule  1.12  ^  of  the  Commodity 
Futures  Trading  Commission 
(“Commission”  or  “CFTC”)  sets  forth 
the  early  warning  reporting 
requirements  for  futures  commission 
merchants  (“FCMs”)  and  introducing 
brokers  (“IBs”).  These  requirements  are 
designed  to  afford  the  Commission  and 
industry  self-regulatory  organizations 
(“SROs”)  sufficient  advance  notice  of  a 
firm’s  financial  or  operational  problems 
to  take  any  protective  or  remedial  action 
that  may  be  needed  to  assure  the  safety 
of  customer  funds  and  the  integrity  of 
the  marketplace.  The  Commission  has 
determined  to  propose  amendments  to 
Rule  1.12,  applicable  to  FCMs  only,  that 
will  require  immediate  notification  by 
an4=’CM  to  the  Commission  and  its 
designated  self-regulatory  organization 
(“DSRO”)  if  an  F^4  knows  or  should 
know  that  it  is  in  an  undersegregated  or 
imderseciued  condition:  i.e.,  the  FCM 
has  insufficient  funds  in  accounts 
segregated  for  the  benefit  of  customers 
trading  on  U.S.  contract  markets  or  has 
insufficient  funds  set  aside  for 
customers  trading  on  non-U.  S.  markets 
to  meet  the  FCM’s  obligations  to  its 
customers.  The  term  “funds”  in  this 
context  includes  accrued  amoimts  due 
to  or  from  the  FCM’s  clearing 
organizations  and/or  carrying  brokers  in 
connection  with  customer-related 
activities,  typically,  the  daily  or 
intraday  variation  settlement. 

The  Commission  is  also  proposing  to 
require  immediate  notification  of  certain 
events  pertaining  to  imdercapitalization 
or  failure  to  satisfy  margin  calls,  where 
notice  is  currently  required  within  24 
hours.  The  Commission  also  proposes  to 
codify  a  previous  staff  interpretation 
that  permits  notices  to  be  filed  by 
facsimile  in  addition  to  telegraphic 
means  and  to  require  immediate 
telephonic  notice  as  well. 

DATES:  Comments  mut  be  received  on  or 
before  March  16, 1998. 

ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  Jean  A. 
Webb,  Secretary  of  the  Commission, 
Commodity  Futures  Trading 


'  Ck)tnmission  rules  are  found  at  17  CFR  Ch.  I 
(1997). 
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Commission,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5221  or  by  electronic  mail  to 
secretary@cftc.gov.  Reference  should  be 
made  to  “Early  Warning  Amendments”. 
FOR  FURTHER  INFORMATION  CONTACT;  Paul 

H.  Bjamason,  Jr.,  Deputy  Director  and 
Chief  Accountant,  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Lawrence  T. 
Eckert,  Attorney-Advisor,  or  Charles  T. 
O’Brien,  Attorney- Advisor,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street,  N.W.,  Washington,  D.C.  20581; 
Telephone  (202)  418-5430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Rule  1.12  requires  each  FCM  2  to 
report  to  the  Commission  and  to  the 
FCM’s  DSRO  certain  events  pertaining 
to  the  FCM’s:  (i)  Financial  condition; 
and  (ii)  procedures  for  safeguarding 
customer  and  firm  assets;  and  (iii) 
ability  to  monitor  its  financial  condition 
through  an  appropriate  system  of 
records  and  reports.  Rule  1.12’s  piirpose 
is  to  notify  the  Commission  and  the 
FCM’s  DSRO  of  circumstances  that  have 
or  could  have  a  negative  impact  on  the 
FCM’s  ability  to  carry  on  normal 
business  operations  or  that  pose  a  threat 
to  customer  funds  or  the  FCM’s 
financial  integrity.  Reportable  events 
currently  include,  among  others,  the 
FCM’s  adjusted  net  capital’s  falling 
below  its  “early  warning”  level  (i.e.,  150 
percent  of  the  minimum  required);  ^ 
failure  to  maintain  current  books  and 
records;  the  existence  of  material 
inadequacies  in  the  FCM’s  accounting 
systems  or  internal  controls;  and  the 
issuance  of  a  margin  call  exceeding  the 
FCM’s  adjusted  net  capital.  Collectively, 
these  are  known  as  the  Commission’s 
“early  warning”  reporting  requirements. 

The  “segregation”  requirements  of  the 
Commodity  Exchange  Act  (“Act”)  and 
Commission  rules  are  the  primary 
safeguard  against  the  loss  of  customer 
funds  resulting  from  the  financial 


^Certain  portions  of  Rule  1.12  also  apply  to  IBs. 
However,  the  proposed  rule  amendments  discussed 
herein  relate  mostly  to  segregated  hinds  and  the 
secured  amount,  which  involves  FCM’s  but  not  IBs. 
Therefore,  this  release  focuses  upon  Rule  1.12  as  it 
pertains  to  FCMs. 

^  The  minimum  adjusted  net  capital  requirement 
for  an  FCM  is  set  forth  in  Rule  1.17(a)(l](i)  and 
basically  requires  an  FCM  to  maintain  adjusted  net 
capital  equal  to  the  greatest  of  $250,000,  four 
percent  of  the  amount  of  customer  funds  or  the 
amount  required  by  an  SRO  of  which  the  FCM  is 
a  member.  Therefore,  assuming  no  higher 
applicable  SRO  requirement,  the  early  warning 
reporting  is  triggered  if  adjusted  net  capital  is  less 
than  the  greater  of  $375,000  or  six  percent  of 
customer  funds. 


failure  of  an  FCM.  Section  4d(2)  of  the 
Act^  and  Rule  1.20  require  that  an  FCM 
segregate  customer  funds  fi:om  the  firm’s 
proprietary  funds  and  that  one 
customer’s  funds  not  be  used  to  margin, 
guarantee  or  secure  the  trades  or 
contracts,  or  to  secure  or  extend  the 
credit,  of  another  customer.®  Other 
important  elements  of  the  segregation 
rules  govern  the  investment  of  customer 
funds®  and  require  a  daily  record  of 
segregation  requirements  and  funds  in 
segregation.^  Rule  30.7  contains  similar 
protections  relating  to  customers 
maintaining  positions  on  non-U.  S. 
exchanges.® 

Given  the  importance  of  these  rules  in 
enabling  the  Commission  to  carry  out  its 
customer  and  market  protection 
functions,  it  is  critical  that  the 
Commission  and  an  FCM’s  DSRO  be 
made  aware  at  the  earliest  possible 
moment  of  an  FCM’s  failure  to  satisfy 
these  requirements.®  The  proposed 
CFTC  rule  would  require  an  FCM  to 
provide  immediate  telephonic  notice,  to 
be  confirmed  immediately  by  facsimile 
or  telegram,'®  to  the  Commission  and 
the  FCM’s  DISRO  when  the  FCM  knows 
or  should  know  that  it  has  failed  to 
maintain  sufficient  funds  in  segregation 
or  in  separate  set-aside  accounts." 


«  7  U.S.C.  6d(2). 

>Rule  1.23  states  that  the  prohibition  against 
commingling  an  FCM’s  own  funds  with  the  FCM’s 
customer  funds  does  not  prevent  an  FCM  from 
adding  any  of  its  own  funds  to  segregated  customer 
funds  as  necessary  to  prevent  any  or  all  customer’s 
accounts  from  becoming  undermargined.  The 
Commission  recently  adopted  amendments  to  Rule 
1.23  that  permit  FCMs  to  use  Treasury  securities  in 
addition  to  cash  to  increase  their  interests  in 
customer  segregated  accounts,  facilitating  the  use  of 
FCM  funds  to  prevent  the  undermargining  of 
customer  accounts.  See  62  FR  42398 
(Aug.  7, 1997). 

*  Section  4d(2)  of  the  Act  and  Rules  1.25-1.29. 

^  Rule  1.32. 

"A  more  detailed  presentation  concerning  these 
protections  can  be  found  in  Chapter  12  of  the  Form 
1-FR-FCM  instructions. 

"The  Commission  notes  that,  in  the  Federal 
Register  release  proposing  the  Commission’s 
overhaul  of  minimum  Bnancial  requirements  over 
twenty  years  ago,  the  Commission  stated  its 
intention  to  propose  an  early  warning  notice  for 
undersegregation  of  customer  funds.  See  42  FR 
27166,  27173  (May  26, 1997).  However,  the 
Commission  did  not  subsequently  include  such  a 
rule  as  part  of  its  early  warning  requirements. 

>e  Telegraphic  notification  has  been  the 
traditional  method  of  required  notice  under  Rule 
1.12,  whereby  an  FCM  or  an  IB  sends  a  telegram 
to  the  Commission  and  the  DSRO  concerning  a 
particular  event. 

The  Chicago  Mercantile  Exchange  (“CME”) 
currently  has  a  rule  requiring  that  FCMs  for  which 
it  acts  as  the  DSRO  provide  written  notice  to  it  in 
such  circumstances,  although  the  CME’s  rule 
requires  such  notification  within  twenty-four  hours 
following  such  events.  Rules  of  the  Chicago 
Mercantile  Exchange,  Rule  971  Segregation  and 
Secured  Requirements  (1997). 


n.  Proposed  Rule  Amendments 

FCMs  occasionally  have  become 
tmdersegregated  as  a  result  of  market 
movements  which  cause  deficits  in  the 
accoimts  they  carry  on  behalf  of  their 
customers.  Generally,  the 
tmdersegregated  condition  is  corrected 
the  following  business  day  with  funds 
available  from  an  FCM’s  own 
proprietary  funds  or  through  collection 
of  deficits.  However,  during  the  market 
downturn  on  October  27, 1997,  the 
Commission  was  made  aware  that  a  few 
FCMs  experienced  undersegregation  to  a 
degree  that  they  were  unable  to  make  up 
the  shortfall  fi-om  their  own  internal 
proprietary  funds.  Infusions  of  external" 
capital  were  required  in  those  cases  to 
correct  the  undersegregated  conditions. 

An  evaluation  of  the  Commission’s 
current  early  warning  notification  rules 
indicated  that  these  rules,  which  require 
notice  to  the  Commission  upon  an  FCM 
falling  below  the  net  capital  early 
warning  level,  may  not  result  in  notice 
to  the  Commission  imtil  as  much  as  a 
day  or  a  day  and  a  half  after  the 
occurrence  of  a  major  market  event 
which  causes  an  undersegregated 
condition.  In  particular,  on  October  27, 
some  firms  knew  they  had  a  major 
problem  by  noon  of  that  day,  but  did  not 
provide  notice  of  these  problems  to  the 
Commission  imtil  on  or  about  the  close 
of  business  on  October  28. 

The  Commission  believes  that  it 
needs  to  be  notified  as  soon  as  an  FCM 
knows  that  it  may  have  a  problem 
meeting  segregation  requirements.  The 
proposed  rule  is  designed  to  require 
notice  as  soon  as  an  FCM  “should 
know”  of  em  undersegregated  condition. 
Because  of  the  linkage  between 
segregation  and  net  capital,  the 
proposed  rule  will  also  result  in  the 
Commission  knowing  of  a  net  capital 
impairment  earlier  than  under  the 
existing  rule  and  should  facilitate  a 
resolution  of  the  problem  with  the  least 
harmful  impact  upon  an  FCM’s 
customers  and  other  market 
participants. 

As  proposed,  new  Rule  1.12(h)  '2 
would  require  an  FCM  to  notify  the 
Commission  and  its  DSRO  immediately 
after  it  knows  or  should  know  that 
funds  segregated  for  customers  trading 
on  U.S.  markets  or  set  aside  for 
customers  trading  on  non-U.  S.  markets 
are  less  than  the  amount  required  to  be 
segregated  or  set  aside  by  the  Act  or 
Commission  rules.  In  this  context,  the 
term  “funds”  includes  funds  on  deposit 
and  funds  due  to  or  from  the  FCM’s 
clearing  organizations  or  carrying 


'*The  Commission  is  proposing  to  redesignate 
current  paragraph  (h)  of  Rule  1.12  as  paragraph  (i) 
and  to  include  the  new  rule  in  a  new  paragraph  (h). 


2190 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Proposed  Rules 


brokers.  The  Commission’s  proposal 
requires  an  immediate  telephone  call  by 
an  FCM,  to  be  followed  immediately  by 
telegraphic  or  facsimile  notice.  The 
notification  to  the  Commission  should 
be  directed  to  the  Division  of  Trading 
and  Markets,  to  the  attention  of  the 
Director  and  the  Chief  Accountant. 
Notice  to  the  DSRO  should  be  directed 
to  the  person  or  imit  provided  for  under 
the  DSRO’s  rules.  For  example,  the 
notice  required  by  CME  Rule  971  must 
be  sent  to  CME’s  Audit  Department. 

In  accordance  with  Rules  1.32  and 
30.7(f),  each  FCM  is  required  to 
complete  its  daily  segregation  and 
secured  amount  computations  by  noon 
of  the  business  day  following  the  day  for 
which  the  computations  are  made.^'* 

The  time  when  the  Commission  would 
expect  an  FCM  to  be  aware  of  an 
undersegregated  condition  or  a  possible 
undersegregated  condition  would 
depend  upon  the  circumstances.  In  this 
connection,  both  the  net  capital  rule  and 
the  segregation  rules  require  compliance 
at  all  times.  Intra-day  changes  in  the 
prices  of  contracts  carried  by  an  FCM 
may  require  settlement  variation 
payments.  As  of  the  close  of  trading 
each  day,  there  is  an  accrued  settlement 
amount  which  is  payable  to  or 
receivable  from  the  FCM’s  clearing 
organization.  A  receivable  fi'om  a 
clearing  organization  is  reflected  as  an 
asset  on  the  FCM’s  segregation 
calculation,  and  conversely,  a  payable  to 
a  clearing  organization  is  a  liability.  It 
is  important  to  note  that,  in  the  event  of 
a  major  move  in  the  market,  these 
amoimts  could  be  substantial  and,  if  the 
move  is  against  the  FCM’s  customers,  it 
could  result  in  an  undersegregated 
condition  due  to  a  deficit  or  deficits  in 
the  accoimts  of  one  or  more  customers. 

In  the  event  of  a  major  market  move, 
the  Commission  would  expect  an  FCM 


**The  Division  of  Trading  and  Markets  has  stated 
that  any  notice  required  to  be  transmitted  to  the 
Commission  under  Rule  1.12  by  telegraphic  notice 
may  be  transmitted  by  facsimile  machine.  See  CFTC 
Advisory  No.  90-2,  [1990-92  Transfer  Binder] 
Comm.  FuL  L.  Rep.  (CCH)  1 24,599  (Feb.  6, 1990). 
The  Commission  is  proposing  to  co^fy  this 
Advisory  throughout  Rule  1.12  to  make  clear  that 
any  written  notice  can  be  provided  either  through 
telegraphic  means  or  via  facsimile  transmission. 

''*Rule  1.32  states  that  each  FCM  must  compute 
as  of  the  close  of  each  business  day  the  total  amount 
of  customer  funds  on  deposit  in  segregated  accounts 
on  behalf  of  commodity  and  option  customers  and 
the  total  amount  of  such  funds  required  by  the  Act 
and  regulations  to  be  on  deposit  in  segregated 
accounts  on  behalf  of  such  customers,  as  well  as  the 
FCM's  residual  interest  in  such  funds.  Rule  30.7(f) 
states  that  each  FCM  must  compute  as  of  the  close 
of  each  business  day  the  total  amount  of  money, 
securities  and  property  on  deposit  in  separate 
accounts,  the  total  amount  of  money,  securities  and 
property  required  to  be  on  deposit  in  separate 
accounts  and  the  amount  cf  the  FCM’s  residual 
interest  in  money,  securities  and  property  on 
deposit  in  separate  accounts. 


to  consider  the  impact  of  that  move  on 
the  values  of  the  positions  it  is  carrying 
and  how  this  impact  would  affect  the 
accrued  payable  to  its  clearing 
organizations  and  the  deficits  in 
customer  accounts.  If  the  FCM  has 
reason  to  believe  that  this  impact  could 
be  material  and  negative  in  relation  to 
previously  computed  excess 
segregation,  it  would  be  advisable  to 
report  a  possible  imdersegregated 
condition  to  the  Commission. 

However,  in  some  cases  losses  may 
occur  over  a  large  niunber  of  accounts 
in  smaller  amounts  that,  cumulatively, 
may  cause  an  FCM  to  become 
undersegregated.  In  such  a 
circumstance,  the  Commission 
recognizes  that  an  FCM  may  not  become 
aware  of  an  undersegregated  condition 
until  it  performs  its  daily  segregation 
computation  the  following  day.  In  any 
event,  an  FCM  would  be  expected  to 
notify  the  Commission  of  a  deficiency  in 
its  segregated  accounts  by  noon  of  the 
following  business  day. 

Proposed  new  Rule  1.12(h],  fike  the 
other  provisions  of  the  early  warning 
system,  is  intended  to  allow  protective 
action  to  be  taken.  The  Commission 
wishes  to  emphasize  that  the  triggering 
event  is  when  an  FCM  knows  or  should 
know  that  the  FCM  has  a  deficiency,  as 
discussed  above.  An  FCM  should  not 
attempt  to  circumvent  the  rule  simply 
by  delaying  making  the  computations 
until  noon  of  the  next  business  day 
when  it  is  clear  from  market  events  or 
other  factors  that  a  deficiency  likely 
exists. 

The  (Dommission  also  wishes  to  note 
that,  while  Rule  1.12(h)  would  require 
only  that  an  FCM  notify  the 
Commission  and  its  DSRO  of  a 
segregation  or  seemed  amoimt 
deficiency  immediately,  a  firm  with  a 
notification  obUgation  imder  Rule 
1.12(h)  may  inciur  additional 
requirements  under  other  early  warning 
rules  or  Clommission  regulations.  For 
example,  a  firm  that  is  undersegregated 
may  also  be  imdercapitalized  and  thus 
be  required  (in  addition  to  notifying  the 
Commission)  to  comply  with  various 
filing  requirements  under  Rule 
1.12(a)(2). ^5  Although  the  Commission 
is  not  proposing  any  specific  further 


'^Rule  1.12(a)(2)  requires  that  an  FCM  whose 
adjusted  net  capital  is  below  the  amount  required 
under  Rule  1.17  or  under  the  capital  rule  of  any 
applicable  SRO,  within  twenty-four  hours  of  giving 
notice  of  such  occurrence  to  the  Commission,  file 
for  the  period  “as  of’  the  date  of  the  adjusted  net 
capital  deficiency,  a  statement  of  financial 
condition,  a  statement  of  the  computation  of  the 
minimum  capital  requirements,  the  statements  of 
segregation  requirements  and  funds  in  segregation, 
and  the  statement  of  secured  amounts  and  funds 
held  in  separate  accounts  for  foreign  futures  and 
foreign  options  customers. 


reporting  by  an  FCM  that  files  notice  of 
a  segregation  or  secured  amount 
deficiency,  imder  Rule  1.10(b)(4)  the 
Commission  may  request  in  writing  that 
an  FCM  also  file  a  Form  l-FR-FCM  or 
provide  such  other  additional  financial 
information  as  the  Commission  may 
require.  This  could  include,  for 
example,  a  request  that  the  FCM  file 
daily  segregation  or  secured  accotmt 
computations  with  the  Commission  for 
a  specified  period,  rather  than  simply 
making  suc^  records  available  for 
inspection.^® 

Although  the  Commission’s  early 
warning  rules  already  require  an  FCM  to 
notify  the  Commission  if  the  FCM  is 
undercapitahzed,  large  market  moves 
such  as  those  which  occurred  on 
October  19, 1987,  and  more  recently  on 
October  27, 1997,  can  cause  a  firm  to  be 
undersegregated  even  though  it  is  not 
imdercapitalized.  A  large  market  move 
can  create  unsecured  “debit/deficit” 
accounts,  which  present  greater  risk  for 
an  FCM  than  undermargined  accounts 
since  the  customer  now  owes  the  FCM 
money.  Accoimts  of  this  kind  would 
gener^ly  be  subject  to  a  margin  call.  In 
that  case,  absent  the  FCM  being  aware 
of  doubts  regarding  its  customer’s 
abiUty  to  pay  the  deficit  or  debit,  the 
FCM  carrying  the  account  has  one 
business  day  from  the  date  on  which  the 
deficit  or  debit  ledger  balance  originated 
before  it  must  reclassify  the  account  as 
a  “non-current  asset’’  in  computing  its 
adjusted  net  capital.^'  Likewise,  the 
FCM  must  put  sufficient  funds  firom  its 
own  capital  into  the  segregated  account 
to  cover  the  deficit  amount  or  debit 
ledger  balance,  thus  ensuring  that  there 
are  sufficient  segregated  funds  to  cover 
all  customers  with  liquidating  equities 
in  their  accounts.  Should  the  FCM  not 
have  sufficient  funds  to  cover  the  debit 
or  deficit  amount,  the  FCM  would  be 
undersegregated,  although  not 
necessarily  undercapitahzed.  The 
proposed  rule  is  intended  to  require  that 
notice  to  the  CFTC  and  the  DSRO  be 
provided  immediately  in  such 
circumstances.*® 

The  Commission  believes  that  notice 
that  an  FCM  is  undersegregated  or 
undersecured  should  be  provided 
immediately.  In  reviewing  other 
provisions  of  the  early  warning 
requirements,  the  Commission  has 


*”Rule  1.31  requires  that  all  records  required  by 
the  Act  or  Commission  rules  be  maintained  for  five 
years  under  specified  conditions  and  be  available 
for  inspection  by  any  representative  of  the 
Commission  or  the  United  States  Department  of 
Justice. 

*'Rule  1.17(c)(2)  (i)  and  (vi). 

'■The  Conunission  also  proposes  to  correct  the 
cross-reference  in  §  1.12(g)(2)  concerning 
consolidation  that  now  refers  to  “§  1.10(f)’’  to  read 
“§  1.17(f)’’. 
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determined  to  propose  that  notices  of 
events  now  required  within  24  horns, 
which  must  be  provided  when  an  FCM 
or  IB  is  undercapitalized  or  when  an 
accoimt  must  be  liquidated,  transferred 
or  allowed  to  trade  for  liquidation  only, 
now  be  provided  immediately.  Such 
notifications  would  be  required  by 
telephone  immediately,  to  be  confirmed 
in  writing  by  telegraph  or  facsimile.  See 
Rule  1.12  (a)(1),  (f)(1),  and  (f)(2).i» 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

Regulatory  Flexibility  Act  (“RFA”),  5 
U.S.C.  601-611  (1994),  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rule  amendments 
discussed  herein  would  affect  primarily 
FCMs.  The  amendment  of  one 
provision,  §  1.12(f)(1),  would  affect 
clearing  organizations,  and  the 
amendment  of  another  provision, 

§  1.12(a)(1),  would  affect  IBs.  The 
Commission  has  previously  determined 
that,  based  upon  the  fiduciary  nature  of 
the  FCM/customer  relationships,  as  well 
as  the  requirement  that  FCMs  meet 
minimum  financial  requirements,  FCMs 
should  be  excluded  from  the  definition 
of  small  entity.  Contract  markets  and 
their  clearing  organizations  have  also 
been  excluded  ^m  the  definition  of 
small  entity.2i 

The  proposed  amendment  to 
§  1.12(a)(1)  concerning  notice  of 
undercapitalization  would  affect  the 
minority  of  IBs  that  rely  upon  their  ovm 
capital  to  meet  net  capital  rules, 
“independent”  IBs,  as  well  as  FCMs. 

The  Commission  is  proposing  to  require 
that  this  notice  be  provided 
immediately  rather  than  within  24 
hours  as  currently  required.  The 
notification  requirement  will  remain 
essential  the  same,  but  the  timing  would 
be  shortened  by  24  hours.  The 
Commission  believes  that  this  rule 
amendment  is  necessary  for  the 
Commission  and  DSROs  to  be  able  to 
carry  our  their  overishgt  and  monitoring 
functions  concerning  the  financial 
condition  of  futvires  industry 
intermediaries  and  to  protect  the 
customers  of  those  firms  and  the 
markets.  Therefore,  any  slight  increase 
in  the  burden  on  an  independent  IB 
caused  by  the  proposed  amendment  to 
Rule  1.12(a)(1)  is  necessary  for  the 


‘“Certain  other  provisions  of  Rule  1.12  currently 
require  immediate  notifications.  See  paragraphs  (e). 
(6(3).  (f)(4)  and  (f)(5)  of  Rule  1.12.  The  Commission 
is  also  proposing  that  these  notifications  be  made 
by  telephone  as  well  as  by  telegraph  or  facsimile. 

“47  FR  18618-18621  (April  30, 1982). 


Commission  to  fulfill  its  regulatory 
obligation.22 

Accordingly,  on  behalf  of  the 
Commission,  the  Chairperson  certifies 
that  these  proposed  rule  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(“PRA”),  44  U.S.C.  3501  et  seq.  (1994), 
imposes  certain  requirement  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  The 
Commission  anticipates  that  fewer  than 
10  FCMs  per  year  would  be  filing 
reports  under  the  proposed  rule  and  ' 
thus  the  new  rule  would  not  constitute 
a  collection  of  information  under  the 
PRA.23  The  group  of  rules  (3038-0024) 
of  which  this  is  a  part  has  the  following 
burden: 

Average  Burden  Hours  Per  Response: 
128. 

Number  of  Respondents:  1366. 

Frequency  of  Response:  On  occasion. 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  this  proposed  rule  amendment 
should  contact  Jeff  Hill,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB  Washington,  DC  20503,  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  the  CFTC  Clearance 
Officer,  1155  21st  Street  N.W., 
Washington,  DC  20581,  (202)  418.5160. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures;  minimum 
financial  and  relating  reporting  reqiiire. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular.  Sections  4f,  fg  and  8a(5) 
therof,  7  U.S.C.  6f,  6g  and  12a(5),  the 
Commission  hereby  proposes  to  amend 
Part  1  of  chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4,  4a,  6,  6a, 
6b,  6c,  6d,  6e,  6f,  6g,  6h,  6i,  6),  6k,  6l,  6m, 

6n,  6o,  6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c,  13a, 
13a-l,  16, 16a.  19,  21, 23  and  24. 


“^The  Commission  evaluates  within  the  context 
of  a  particular  rule  proposal  whether  all  or  some  IBs 
should  be  considered  small  entities  and.  if  so, 
analyzes  the  impact  on  IBs  of  the  proposal  48  FR 
35248,  35276  (Aug.  3. 1983). 

23  44  U.S.C.  3502(4)  1994) 


2.  Section  1.12  is  amended  by  revising 
paragraph  (a)(1),  by  revising  the  first 
sentence  of  paragraph  (b)(4),  by  adding 
the  phrase  “or  facsimile”  after  the  word 
“telegraphic”  in  paragraphs  (c)  and  (d), 
by  revising  paragraph  (e),  by  adding  the 
phrase  “telephonic,  confirmed  in 
writing  by”  before  the  word 
“telegraphic,”  by  adding  the  phrase  “or 
facsimile,”  after  the  word  “telegraphic,” 
and  by  revising  the  phrase  at  the  end 
which  reads  “within  24  hours”  to  read 
“immediately”  in  paragraphs  (f)(1)  and 
(f)(2),  by  adding  the  phjase  “telephonic, 
confirmed  in  writing  by”  before  the 
word  “telegraphic”  and  by  adding  the 
phrase  “or  facsimile,”  after  the  word 
“telegraphic”  in  paragraph  (f)(3),  by 
adding  the  phrase  “by  telephone, 
confirmed  in  writing  immediately  by 
telegraphic  or  facsimile  notice,”  after 
the  word  “immediately”  in  paragraphs 
(f)(4)  and  (f)(5),  by  revising  the  phrase 
in  ptiragraph  (^(2)  which  reads 
“§  1.10(f)”  to  read  “§  1.17(f)”,  by 
redesignating  paragraphs  (h)(1)  and 
(h)(2)  as  paragraphs  (i)(l)  and  (i)(2), 
respectively,  by  revising  the  last 
sentence  of  newly  redesignated 
pmragraph  (i)(2),  and  by  adding  a  new 
paragraph  (h).  The  additions  and 
revisions  follow: 

§1.12  Maintenance  of  minimum  financial 
requirements  by  futures  commission 
merchants  and  introducing  brokers. 

*  *  *  1b  * 

(a)  *  *  * 

(1)  Give  telephonic  notice,  to  be 
confirmed  in  writing  by  telegraphic  or 
facsimile  notice,  as  set  forth  in 
paragraph  (i)  of  this  section  that  the 
applicant’s  or  registrant’s  adjusted  net 
capital  is  less  than  required  by.  §  1.17  or 
by  other  capital  rule,  identifying  the 
applicable  capital  rule.  This  notice  must 
Ira  given  immediately  after  the  apphcant 
or  registrant  knows  or  should  know  that 
its  adjusted  net  capital  is  less  than  is 
required  by  any  of  the  aforesaid  rules  to 
which  the  applicant  or  registrant  is 
subject;  and 

1b  1b  1b  *  1b 

(b)  *  *  * 

(4)  For  securities  brokers  or  dealers, 
the  amount  of  net  capital  specified  in 
Rule  17a-ll(b)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.17a-ll(b)),  must  file  written  notice 
to  that  effect  as  set  forth  in  paragraph  (i) 
of  this  section  within  five  (5)  business 
days  of  such  event.  *  *  * 

*  *  1b  *  * 

(e)  Whenever  any  self-regulatory 
organization  learns  that  a  member 
registrant  bas  failed  to  file  a  notice  or 
written  report  as  required  by  this  §  1.12, 
that  self-regulatory  orgemization  must 
immediately  report  this  failure  by 
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telephone,  confirmed  in  writing 
immediately  by  telegraphic  or  facsimile 
notice,  as  provided  in  paragraph  (i)  of 
this  section. 

***** 

(h)  Whenever  a  person  registered  as  a 
futures  commission  merchant  knows  or 
should  know  that  the  total  amoimt  of  its 
funds  on  deposit  in  segregated  accounts 
on  behalf  of  customers,  or  that  the  total 
amoimt  set  aside  on  behalf  of  customers 
trading  on  non-United  States  markets,  is 
less  than  the  total  amoimt  of  such  funds 
required  by  the  Act  and  the 
Commission’s  rules  to  be  on  deposit  in 
segregated  or  secured  amount  accoimts 
on  behalf  of  such  customers,  the 
registrant  must  report  immediately  by 
telephone,  confirmed  in  writing 
immediately  by  telegraphic  or  facsimile 
notice,  such  deficiency  to  the 
registrant’s  designated  self-regulatory 
organization  and  the  principal  office  of 
the  Commission  in  Washington,  DC,  to 
the  attention  of  the  Director  and  the 
Chief  Accountant  of  the  Division  of 
Trading  and  Markets. 

(i)  *  *  * 

(2)  *  •  *  Any  notice  or  report  filed 
with  the  National  Futures  Association 
pursuant  to  this  paragraph  shall  be 
deemed  for  all  purposes  to  be  filed  with, 
and  to  be  the  official  record  of,  the 
Commission. 

Issued  in  Washington,  D.C.  on  January  6, 
1998  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  98-665  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  6351-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

[SPATS  No.  UT-032-FOr\ 

Utah  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  reopening  £md 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  revisions 
pertaining  to  a  previously-proposed 
amendment  to  the  Utah  abandoned 
mine  land  reclamation  (AMLR)  plan 
(hereinafter,  the  “Utah  plan’’)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 


revisions  to  Utah’s  proposed  rules 
pertain  to  the  definitions  of  “eligible 
lands  and  water”  and  “left  or 
abandoned  in  either  an  unreclaimed  or 
inadequately  reclaimed  condition,”  and 
to  graeral  reclamation  requirements  for 
coal  lands  and  waters.  The  amendment 
is  intended  to  revise  the  Utah  plan  to 
meet  the  requirements  of  the 
corresponding  Federal  regulations,  to 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations,  to  clarify  ambiguities,  and 
to  improve  operational  efficiency. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.d.t.,  January 
29, 1998. 

ADDRESSES:  Written  conunents  should 
be  mailed  or  hand  delivered  to  James  F. 
Fulton  at  the  address  listed  below. 

Copies  of  the  Utah  plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Ea^  requester  may 
receive  one  free  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Denver  Field  Division. 

James  F.  Fulton,  Chief,  Denver  Field 
Division,  Western  Regional 
Coordinating  Center,  Office  of  Surface 
Mining  Reclamation  and 
Enforcement,  1999  Broadway,  Suite 
3320,  Denver,  Colorado  80202 
Mark  R.  Mesch,  Administrator, 
Abandoned  Mine  Reclamation 
Program,  Division  of  Oil,  Gas  and 
Mining,  1594  West  North  Temple, 
Suite  1210,  Box  145801,  Salt  L^e 
City,  Utah  84114-5801,  (801)  538- 
5340 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Telephone:  (303)  844- 
1424. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Plan 

On  June  3, 1983,  the  Secretary  of  the 
Interior  approved  the  Utah  plan. 

General  background  information  on  the 
Utah  plan,  including  the  Secretary’s 
findings  and  the  disposition  of 
comments,  can  be  found  in  the  Jime  3, 
1983,  Federal  Register  (48  FR  24876). 
Subsequent  actions  concerning  Utah’s 
plan  and  plan  amendments  can  be 
found  at  944.25. 

II.  Proposed  Amendment 

By  letter  dated  August  5, 1995,  Utah 
submitted  a  proposed  amendment  to  its 
plan  (administrative  record  No.  UT- 
1071)  pursuant  to  SMCRA  (30  U.S.C. 
1201  et  seq.).  Utah  submitted  the 
proposed  amendment  at  its  own 
initiative  and  in  respgnse  to  a 


September  26, 1994,  letter 
(administrative  record  No.  UT-1011) 
that  OSM  sent  to  Utah  in  accordance 
with  30  CFR  884.15(b).  The  provisions 
of  the  Utah  Administrative  Rules  (Utah 
Admin.  R.)  that  Utah  proposed  to  revise 
and  add  were:  Utah  Admin.  R.  643- 
870-500,  definitions  of  “eligible  lands 
and  water,”  “left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition,”  and  “Secretary;” 
Utah  Admin.  R.  643-874-100,  -110, 
-124  through  -128,  -130  through  -132, 
-140  through  -144,  -150,  and  -160, 
general  reclamation  requirements  for 
coal  lands  and  waters;  Utah  Admin.  R. 
643-875-120  and  -122  through  -125, 
-130  through  —133,  -141  through  -142, 
-150  through  -155,  -160,  -170,  -180, 
-190,  and  -200,  noncoal  reclamation; 
Utah  Admin.  R.  643-877-141,  rights  of 
entry;  Utah  Admin.  R.  643-879-141, 
-152.200,  -153,  and  -154,  acquisition, 
management,  and  disposition  of  lands 
and  water;  Utah  Admin.  R.  643-882- 
132,  recltunation  on  private  land;  Utah 
Admin.  R.  643-884-150,  State 
reclamation  plan  amendments;  Utah 
Admin.  R.  643-886-130  through  -190, 
State  reclamation  grants;  and  Utah 
Admin.  R.  643-886-232.240,  reports. 

OSM  annoimced  receipt  of  the 
proposed  amendment  in  the  August  22, 
1995,  Federal  Register  (60  FR  43577), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-1071-3).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  September  21, 1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  Utah  Admin.  R.  643-870- 
500,  definitions  of  “eligible  lands  and 
water”  and  “left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition;”  Utah  A^in.  R. 
643-874-120,  -121,  -123  through-125, 
and  -128,  general  reclamation 
requirements;  Utah  Admin.  R.  643-875- 
132,  certification  of  completion  of 
reclamation  of  coal  sites;  Utah  Admin. 

R.  643-877-120,  rights  of  entry;  Utah 
Admin.  R.  643-879-154,  disposition  of 
reclaimed  land;  and  Utah  Admin.  R. 
643-882-121  and  -122,  appraisals. 

OSM  notified  Utah  of  the  concerns  by 
letter  dated  March  26, 1996 
(administrative  record  No.  UT-1071-8). 
Utah  responded  in  a  letter  dated  March 
12, 1997,  by  submitting  a  revised 
amendment  and  additional  explanatory 
information  (administrative  record  No, 
UT-1071-9). 

Utah  proposed  revisions  to  and 
additional  explanatory  information  for 
Utah  Admin.  R.  643-870-500, 
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definitions  of  "eligible  lands  and  water” 
and  "left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition,”  and  Utah  Admin.  R.  643- 
874-120,  -121,  -124,  and  -125,  general 
reclamation  requirements. 

OSM  announced  receipt  of  the 
proposed  revisions  and  additional 
explanatory  information  in  the  April  7, 
1997,  Federal  Register  (62  FR  16507), 
and  invited  public  comment  on  the 
substantive  adequacy  of  the  proposed 
changes  (administrative  record  No.  UT- 
1071-11).  The  public  comment  period 
ended  on  April  22, 1997. 

Diuing  its  review  of  the  revisions  and 
additional  explanatory  information 
submitted  by  Utah,  OSM  identified 
concerns  relating  to  the  provisions  of 
Utah  Admin.  R.  643-870-500, 
definitions  of  "eligible  lands  and  water” 
and  "left  or  abandoned  in  either  an 
imreclaimed  or  inadequately  reclaimed 
condition.”  OSM  notified  Utah  of  the 
concerns  by  telephone  conversation 
record  dat^  September  8, 1997 
(administrative  record  No.  UT-1071- 
14).  Utah  responded  in  a  letter  dated 
December  30, 1997,  by  submitting  a 
revised  amendment  (administrative 
record  No.  UT-1071-15). 

Utah  proposes  revisions  to  Utah 
Admin.  R.  643-870-500,  definitions  of 
"eligible  lands  and  water”  and  "left  or 
abandoned  in  either  an  unreclaimed  or 
inadequately  reclaimed  condition,”  and 
Utah  Admin.  R.  643-874-125,  general 
reclamation  requirements. 

Specifically,  Utah  proposes  to  revise 
its  definition  of  the  term  "eligible  lands 
and  water”  at  Utah  Admin.  R.  643-870- 
500  to  read: 

“Eligible  lands  and  water”  means  land  and 
water  eligible  for  reclamation  or  drainage 
abatement  expenditures  which  were  mined 
for  coal  or  which  were  affected  by  such 
mining,  wastebanks,  coal  processing,  or  other 
coal  mining  processes  and  left  or  abandoned 
in  either  an  unreclaimed  or  inadequately 
reclaimed  condition  prior  to  August  3, 1977, 
and  for  which  there  is  no  continuing 
reclamation  responsibility.  Provided, 
however,  that  lands  and  water  damaged  by 
coal  mining  operations  after  that  date  may 
also  be  eligible  if  they  meet  the  requirements 
specified  in  R643-874-124  and  R643-874- 
125.  For  additional  eligibility  requirements 
for  water  projects,  see  R643-874-140.  For 
additional  eligibility  requirements  for  lands 
affected  by  remaining  operations  see  R643- 
874-128.  For  eligibility  requirements  for 
lands  affected  by  mining  for  minerals  other 
than  coal,  see  R643-875-140. 

Utah  is  also  proposing  to  revise  its 
definition  of  "left  or  ab^doned  in 
either  an  unreclaimed  or  inadequately 
reclaimed  condition”  at  Utah  Admin.  R. 
643-870-500  to  read: 


“Left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition”  means  lands  and  water: 

(a)  Which  were  mined  or  which  were 
affected  by  such  mining,  wastebanks, 
processing  or  other  mining  processes  prior  to 
August  3, 1977,  and  all  mining  has  ceased; 

(b)  Which  continue,  in  their  present 
condition,  to  degrade  substantially  the 
quality  of  the  environment,  prevent  or 
damage  the  beneficial  use  of  land  or  water 
resources,  or  endanger  the  health  and  safety 
of  the  public;  and 

(c)  For  which  there  is  no  continuing 
reclamation  responsibility  under  State  or 
Federal  Laws,  except  as  provided  in  R643- 
874-124  and  R643~874-142. 

In  addition,  Utah  proposes  to  revise 
its  rules  at  Utah  Admin.  R.  643-874-125 
to  read: 

The  Reclamation  Program  may  expend 
funds  made  available  under  [Utah  C^e 
Annotated  (UCA)]  Sections  40-10-25.1(2) 
and  (3)  of  the  Act  for  reclamation  and 
abatement  of  any  site  eligible  under 
paragraph  124  of  this  section,  if  the 
Reclamation  Program,  with  the  conciurrence 
of  the  Secretary,  makes  the  findings  required 
in  paragraph  124  of  this  section  and  the 
Reclamation  Program  determines  that  the 
reclamation  priority  of  the  site  is  the  same  or 
more  urgent  than  the  reclamation  priority  for 
lands  and  water  eligible  pursuant  to 
paragraphs  120, 121, 122,  or  123  of  this 
section  that  qualify  as  a  priority  1  or  2  site 
under  [UCA]  Section  40-10-25(2)  of  the  Act. 

ni.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Utah  plan 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  884.15(a),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Utah  plan. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  imder  DATES  or  at  locations 
other  than  the  Denver  Field  Division 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  fi-om  review  by 
the  Office  of  Management  and  Budget 
(0MB)  xmder  Executive  Order  12866 
(Regulatory  Planning  and  Review). 


2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  State  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  Tribe  or  State,  not  by  OSM. 
Decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  apphcable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made'that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  Tribe 
or  State.  In  making  the  determination  as 
to  whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
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on  any  govenunental  entity  or  private 
sector. 

List  of  Subjects  in  30  CFR  Part  944 

Abandoned  mine  reclamation 
programs.  Intergovernmental  relations. 
Surface  mining,  Undergroimd  mining. 

Dated;  January  7, 1998. 

Linda  M.  Wagner, 

Acting  Regional  Director,  Western  Regional 
Coor^nating  Center. 

IFR  Doc.  98-859  Filed  1-13-98;  8:45  am) 
BNJJNQ  CODE  4310-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

PN80-Ib;  FRL-5929-6] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  approve  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  the 
general  conformity  rules.  The  general 
conformity  SIP  revision  enables  the 
State  of  Indiana  to  implement  and 
enforce  the  Federal  general  conformity 
requirements  in  the  nonattainment  and 
maintenance  areas  at  the  State  and  local 
level  in  accordance  with  40  Ck)de  of 
Federal  Regulations  (CFR)  part  51, 
subpart  W — ^Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans.  In  the 
Final  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State’s 
SIP  revision  as  a  direct  final  rvde 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  written  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  written  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
written  public  comments  received  will 
be  addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  peirties  interested  in 
commenting  on  tMs  action  should  do  so 
at  this  time. 

OATES:  Comments  must  be  received  in 
writing  by  February  13, 1998. 


ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address: 

U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (It  is 
recommended  that  you  telephone  Ryan 
Bahr,  Environmental  Engineer  at  (312) 
353-4366  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  AR-18J),  U.S,  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  C^cago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Bahr,  Environmental  Engineer,  at 
(312)  353-4366. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated;  November  14, 1997. 

David  A.  Ullrich, 

Acting  Regional  Administrator.  Region  V. 

[FR  Doc.  98-931  Filed  1-13-98;  8:45  am] 
BILUNO  CODE  6560-60-E 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60, 61,  and  63 
RIN  2060-AG21 
[FRL-5950-11 

Amendments  for  Testing  and 
Monitoring  Provisions:  Citation  of 
ASTM  Test  Methods 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplementary  proposal  with 
request  for  comments. 

SUMMARY:  This  action  solicits  public 
comments  on  EPA’s  interim  position  on 
citing  American  Society  for  Testing  and 
Materials  (ASTM)  methods  in  40  CFR 
Parts  60,  61,  and  63.  On  August  27, 

1997,  “Amendments  for  Testing  and 
Monitoring  Provisions”  was  proposed  in 
the  Feder^  Register  (62  FR  45369).  In 
the  proposal,  ASTM  methods  cited  in 
the  subpeuls  were  amended  to  include 
all  updated  versions  that  apply.  The 
EPA  is  now  considering  listing  only  the 
latest  version  of  the  methods  instead  of 
all  individual  versions.  The  intended 
effect  of  this  action  is  to  make  the  public 
aware  of  this  interim  position  and  to 
solicit  comments  from  parties  affected 
by  this  new  listing  of  the  methods. 


DATES:  Comments.  Comments  on  this 
supplementary  propos€d  must  be 
received  on  or  before  March  16, 1998. 
This  comment  period  does  not  apply  to 
comments  on  the  original  amendments 
that  were  proposed  on  August  27, 1997. 
The  comments  for  these  amendments 
were  due  by  October  27, 1997;  however, 
the  conunent  period  was  reopened  for 
an  additional  45  days  to  make 
comments  due  by  January  5, 1998.  The 
comment  period  for  today’s  proposal  is 
specific  for  comments  solicited  in  this 
docrunent. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 

Attention  Docket  No.  A-97-12  (see 
docket  section  below),  room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  The  Agency  requests  that  a 
separate  copy  also  be  sent  to  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  below. 

Docket.  Docket  No.  A-97-12, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copjring  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays,  at 
the  EPA’s  Air  and  Radiation  Docket  and 
Information  Center,  Room  M-1500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  DC  20460; 
telephone  (202)  260-7548.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Foston  Curtis,  Emission  Measurement 
Center  (MD-19),  Emissions,  Monitoring, 
and  Analysis  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  Nor&  Carolina 
27711,  telephone  number  (919)  541- 
1063  or  at  fax  number  (919)  541-1039. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  of  “Amendments  for  Testing 
and  Monitoring  Provisions”  on  August 
27, 1997  updated  the  citations  of  ASTM 
methods  in  40  CFR  Parts  60,  61,  and  63 
by  including  the  revised  AS'TM  methods 
that  have  come  into  existence  since  the 
subpart  was  promulgated.  This  was 
done  to  remove  the  imcertainty  that 
users  of  the  methods  were  having  over 
the  acceptability  of  newer  redesignated 
methods  that  were  not  cited.  The  ASTM 
normally  reviews  its  methods 
periodically  to  determine  if  updates  or 
revisions  are  needed.  Changes  are 
usually  done  to  reflect  improved 
procedures  or  practice,  and  these 
technical  enhancements  are  in  keeping 
with  EPA’s  interest  in  using  the  best 
scientific  information.  Whenever  the 
methods  are  updated  or  revised,  the 
year  associated  with  the  method  number 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Proposed  Rules 


2195 


is  changed  to  reflect  the  time  of  this 
revision.  Although  the  proposal  listed 
multiple  dates  for  each  method,  EPA  is 
now  considering  listing  only  the  latest 
version  and  not  previous  ones.  This  will 
enable  the  Agency  to  comply  with  the 
trend  other  Federal  agencies  are 
following  with  these  methods.  To 
remove  the  imcertainty  over  which 
previous  methods  will  then  be 
acceptable,  the  preamble  to  the  final 
rule  will  note  that  the  unlisted  versions 
that  were  previously  listed  will  be 
acceptable  for  future  use.  We  have 
considered  the  impact  of  this  change  on 
affected  parties  and  do  not  anticipate 
any  adverse  effects.  The  EPA  is 
soUciting  public  comments  on  this 
move  to  list  only  the  latest  versions  of 
the  ASTM  methods. 

List  of  Subjects 
40  CFR  Part  60 

Environmental  protection.  New 
sources.  Test  methods  and  procedures. 
Performance  specifications.  Continuous 
emission  monitors. 

40  CFR  Part  61 

Environmental  protection.  Test 
methods  and  procedures. 

40  CFR  Part  63 

Environmental  protection.  Hazardous 
air  pollutants.  Test  methods  and 
procedures. 

Dated:  January  7, 1998. 

Robert  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  98-933  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  eSSO-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[UTOOI-OOlOb  and  UTOOI-OOIIb;  FRL- 
5948-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Utah;  Control  of  Landfill 
Gas  Emissions  From  Existing 
Municipai  Soiid  Waste  Landfilis 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  the  Utah  plan  for  implementing 
the  Mimicipal  Solid  Waste  (MSW) 
Landfill  Emission  Guidelines  at  40  CFR 
part  60,  subpart  Cc,  which  was  required 
piu^uant  to  section  111(d)  of  the  Clean 
Air  Act  (Act).  The  State’s  plan,  which 


was  originally  submitted  to  EPA  on 
April  2, 1997  with  revisions  to  the  plan 
submitted  on  October  31, 1997, 
establishes  performance  standards  for 
existing  MSW  landfills  and  provides  for 
the  implementation  and  enforcement  of 
those  standards. 

In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State’s  submittal  in  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
and  the  direct  final  rule  will  become 
effective.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  on  this  proposed  rule 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  February 
13, 1998. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Vicki 
Stamper,  8P2-A,  at  the  EPA  Region  VIII 
Office  listed.  Copies  of  the  documents 
relevant  to  this  proposed  rule  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Air  Program,  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Denver,  Colorado 
80202-2466;  and  the  Division  of  Air 
Quality,  Utah  Department  of 
Environmental  duality,  150  North  1950 
West,  P.O.  Box  144820,  Salt  Lake  City, 
Utah  84114--4820. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  VIII,  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  December  30, 1997. 

Patricia  D.  Hull, 

Acting  Regional  Administrator,  Region  VM. 
(FR  Doc.  98-938  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  6660-40-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

O.D.  1 22397 J] 

RIN  0648-AK23 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Precious  Corais 
Fisheries;  Draft  Amendment  3 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan;  request  for  comments. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Coimcil  (Coimcil)  is 
seeking  comments  on  Draft  Amendment 
3  to  the  Fishery  Management  Plan  for 
the  Precious  Corals  Fisheries  of  the 
Western  Pacific  Region  (FMP). 

DATES:  Comments  on  Draft  Amendment 
3  must  be  received  by  the  Council  office 
no  later  than  March  2, 1998. 

ADDRESSES:  Written  comments  should 
be  sent  to,  and  copies  of  Draft 
Amendment  3  are  available  fi-om,  the 
Western  Pacific  Fishery  Management 
Coimcil,  1164  Bishop  St.,  Suite  1400, 
Honolulu,  HI  96813;  808-522-8220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
808-522-8220. 

SUPPLEMENTARY  INFORMATION:  The 
Council  is  seeking  comments  on  Draft 
Amendment  3  to  the  Ibrecious  Corals 
FMP.  Draft  Amendment  3  would 
establish  homework  procedures  for 
regulatory  changes  imder  the  FMP. 
Under  the  framework  procedures,  new 
management  measures  may  be  added 
through  rulemaking  if  new  information 
demonstrates  that  there  are  biological, 
social,  or  economic  concerns  in  the 
precious  coral  permit  areas.  The 
framework  procedures  would  authorize 
the  implementation  of  measures  that 
may  affect  the  fishing  season, ' 
classification  of  coral  beds,  harvest 
quotas  for  all  management  unit  species, 
size  restrictions,  gear  restrictions,  area 
restrictions,  incidental  catches  and 
permit  conditions.  Each  action  taken 
under  the  framework  processes  would 
entail  documentation  of  the  analysis  of 
impacts  of  that  action.  To  the  extent 
appropriate,  the  Council  would  prepare 
regulations,  regulatory  analyses, 
environmental  assessments,  or  other 
documents  depending  on  the  scope  of 
the  action,  which  framework  process  is 
being  used,  and  the  types  and 
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magnitude  of  impacts  involved. 
Advance  public  notice,  public 
discussion  and  consideration  of  public 
comment  would  be  required. 

Draft  Amendment  3  also  would 
include  the  exclusive  economic  zone 
(EEZ)  around  the  Commonwealth  of  the 
Northern  Mariana  Islands  under  the 
FMP  as  a  new  Exploratory  Permit  Area. 
At  present,  there  are  no  Federal 
regulations  in  place  that  govern  the 
harvest  of  precious  corals  in  the  EEZ 
surrounding  the  Northern  Mariana 
Islands.  The  management  measures 
proposed  for  the  EEZ  around  the 


Northern  Mariana  Islands  are  consistent 
with  the  regulations  in  place  for  other 
Exploratory  Permit  Areas  defined  in  the 
FMP.  Exploratory  Areas  are  the 
imexplored  portions  of  the  EEZ  in 
which  coral  beds  are  likely  to  exist  but 
where  no  beds  have  yet  been  located. 
The  Northern  Mariana  Islands  would  be 
incorporated  into  a  new  Exploratory 
Permit  Area,  with  a  1,000  kg  (2,204.62 
lb)  annual  harvest  quota  for  all  species 
of  precious  corals  combined. 

To  provide  greater  opportunity  for 
public  involvement,  the  Coimcil 
directed  its  staff  to  formally  submit  the 


amendment  for  Secretarial  review  only 
if  no  substantive  or  critical  comments 
are  received  during  the  45-day  public 
review  period. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  January  7, 1998. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-500  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  3510-a2-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Nevada/Oalton  Project;  Including 
Timber  Harvest,  Prescribed  Fire,  Fish 
and  Wiidlife  Habitat  Improvement, 

Road  Construction,  Road  Obi  iteration, 
and  Travei  Management;  Heiena 
National  Forest,  Lewis  &  Clark  County, 
Montana 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA,  Forest  Service  is 
gathering  information  and  preparing  ah 
Environmental  Impact  Statement  (EIS) 
for  the  Nevada/Dalton  Project  located 
approximately  26  air  miles  northwest  of 
Helena,  Montana. 

The  Forest  Service  proposes  to  treat 
approximately  1630  acres  with 
regeneration  harvest  treatments,  320 
acres  with  commercial  thinning,  160 
acres  with  commercial  thinning,  1670 
acres  with  grass/shruh/underbuming, 
and  1000  acres  of  aerial  herbicide 
treatment  of  noxious  weeds.  The 
proposal  would  also  hydromulch 
erosive  sites  along  existing  roads  and 
install  other  erosion  control  structmes 
within  the  project  area.  Approximately 
7  miles  of  new  system  road  construction 
is  needed  to  access  treatment  areas.  The 
new  roads  will  be  obliterated  after 
harvest.  An  additional  7  miles  of 
existing  road  would  be  obliterated  also. 
The  proposed  dction  would  implement 
a  new  travel  management  plan  that 
identifies  designated  routes  which 
would  be  available  for  motorized 
vehicle  use  with  a  mix  of  seasonal  and 
vehicle  type  restrictions. 

The  proposal  is  designed  to  help 
achieve  the  goals  and  objectives  of  the 
1986  Helena  National  Forest  Plan  and 
move  selected  areas  towards  the  desired 
conditions  identified  fi'om  the  Forest 
Plan.  These  needs  are  supported  by  the 
findings  of  the  Blackfoot  Landscape 


Analysis.  The  purpose  is  to  maintain 
healthy,  sustainable  ecosystems  that  (1) 
reduce  fire  risk,  (2)  provide  wildlife 
habitat  similar  to  the  habitat  that  existed 
when  fire  was  a  natural  component  of 
the  ecosystem,  (3)  protect  solid  and 
water,  (4)  provide  recreation 
opportunities,  and  (5)  provide  wood  for 
people’s  use. 

A  Forest  Plan  amendment  is  proposed 
to  change  management  direction  for  the 
M-1  management  area.  Further  analysis 
of  the  proposed  action  and  alternatives 
to  that  proposal  may  result  in  a 
decision(s)  that  include  amendments  to 
the  Forest  Plan. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  on  or  before  February  17, 1998. 
ADDRESSES:  The  responsible  official  is 
Thomas  }.  Clifford,  Forest  Supervisor, 
Helena  National  Forest,  Supervisor’s 
Office,  2880  Skyway  Drive,  Helena,  MT 
59601.  Phone:  (406)  449-5201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  Zepeda,  District  Ranger,  Lincoln 
Ranger  District,  P.O.  Box  219,  Lincoln, 
MT  59639.  Phone:  (406)  362-4265;  or 
Tom  Andersen,  Interdisciplinary  Team 
Leader,  Helena  National  Forest,  2880 
Skyway  Drive,  Helena,  MT  59601. 
Phone:  (406)  449-5201  [Ext.  277). 
SUPPLEMENTARY  INFORMATION:  The 
project  would  occur  on  National  Forest 
lands  of  the  Lincoln  Ranger  District.  The 
activities  would  take  place  within 
portions  of  T.12N.,  R.7,8,9  W.,  T.13N., 
R.7,8,9,10W.,  and  T.14N.,  R.  lOW., 
Montana  Principle  Meridian. 

Portions  of  the  prescribed  fire 
treatment  units,  road  construction  and 
tree  harvest  are  within  the  Ogden 
Mountain  roadless  area  and  Nevada 
Mountain  roadless  area. 

The  decisions  to  be  made,  based  on 
this  environmental  analysis,  are: 

1.  Whether  or  not  to  treat  the 
vegetation  at  this  time,  and  if  so,  how 
would  the  treatments  be  accomplished. 

2.  What  type  of  transportation  system 
will  be  necessary  to  accomplish  the 
vegetation  management  objectives, 
while  considering  other  resource 
transportation  needs  and  objectives. 

The  EIS  will  tier  to  the  Helena  Forest 
Plan  Final  EIS  of  April  1986,  that 
provides  program  goals,  objectives,  and 
standards  and  guidelines  for  conducting 
management  activities  in  this  area.  All 
activities  associated  with  the  proposal 
will  he  designed  to  maintain  or  enhance 
the  resource  objectives  identified  in  the 
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Forest  Plan  and  further  refined  in  the 
Blackfoot  Landscape  Analysis. 

The  Forest  Service  is  seeking 
information  and  commeilts  from 
Federal,  State,  and  local  agencies 
together  with  organizations  or 
individuals  who  may  be  interested  in  or 
affected  by  the  proposed  action.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS. 

Preparation  of  the  EIS  will  include  the 
following  steps: 

1.  Identification  of  issues  to  be 
analyzed  in  depth. 

2.  Identification  of  additional 
reasonable  alternatives. 

3.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

Timber  harvest  includes  even-aged 
management  treatments  such  as 
clearcutting  with  reserves,  seed  tree 
with  reserves,  and  shelterwood  with 
reserves.  Intermediate  treatment  such  as 
commercial  thinning  will  also  be 
considered.  Prescribed  burning  will  be 
used  to  treat  nonforested  and  forested 
vegetation.  Alternatives  to  this  proposal 
will  include  the  “no  action’’  alternative, 
in  which  none  of  the  proposed 
treatments  would  be  implemented. 
Other  alternatives  will  examine 
variations  in  the  location,  amount  and 
method  of  vegetative  management. 

The  preliminary  issues  identified  are: 

1.  The  effects  on  forest  health  and 
sustaining  ecosystems. 

2.  The  effects  on  recreation  and  visual 
resources. 

3.  The  effects  on  wildlife. 

4.  The  effects  on  the  roadless  and 
wilderness  character  of  the  Ogden 
Mountain  and  Nevada  Mountain 
Roadless  Areas. 

5.  The  effects  on  fish,  water  quality, 
and  riparian  areas. 

The  Forest  Service  will  analyze  and 
disclose  in  the  DEIS  and  FEIS  the 
environmental  effects  of  the  proposed 
action  and  a  reasonable  range  of 
alternatives.  The  DEIS  and  FEIS  will 
disclose  the  direct,  indirect  and 
cumulative  environmental  effects  of 
each  alternative  and  its  associated  site 
specific  mitigation  measures. 

Public  participation  is  especially 
important  at  several  points  of  the 
analysis.  Interested  parties  may  visit 
with  the  Forest  Service  officials  at  any 
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time  during  the  analysis.  However,  two 
periods  of  time  are  specifically 
identified  for  the  receipt  of  comments. 
The  first  comment  period  is  during  the 
scoping  process  when  the  public  is 
invited  to  give  written  comments  to  the 
Forest  Service.  The  second  review 
period  is  during  the  45  days  review  of 
the  DEIS  when  the  public  is  invited  to 
comment  on  the  DEIS. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
September  1998.  At  that  time,  the  EPA 
will  pubhsh  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the  notice  of 
availability  is  published  in  the  Federal 
Register. 

At  this  early  stage  in  the  scoping 
process,  the  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
several  coiut  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviews  of  DEIS 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  is  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer’s  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NDRC,  435  U.S.  519,  553 
(1978).  Secondly,  enviromnental 
objections  that  could  be  raised  at  the 
draft  environmental  impact  statement 
stage,  but  that  are  not  raised  until  after 
completion  of  the  FEIS  may  be  waived 
or  dismissed  by  the  courts.  City  of 
Angoon  v.  Model,  803  F.  2d  1016, 1022 
(9th  cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
-  rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
conunents  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  the  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  dtematives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quafity  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 


and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
expected  to  be  filed  in  February  1999. 

Dated;  January  S,  1998. 

Thomas  J.  Clifford, 

Forest  Supervisor.  Helena  National  Forest. 

[FR  Doc.  98-821  Filed  1-13-98;  8:45  am] 
BILLING  CODE  3410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

National  Urban  and  Community 
Forestry  Advisory  Council 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Charlotte,  North  Carolina, 
February  19-21, 1998.  The  piupose  of 
the  meeting  is  to  review  the  status  of  the 
1998  Challenge  Cost-Share  Grant 
Program,  continue  discussion  on 
emerging  issues  in  Urban  and 
Community  Forestry,  and  hear  reports 
from  the  principal  investigators  of 
completed  projects  awarded  imder  the 
Challenge  Cost-Share  Grant  Program. 

DATES:  The  meeting  will  be  held 
February  19-21. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn — Center  City,  230  North 
College  Street,  Charlotte,  North 
Carol^a.  A  tour  of  local  projects  will  be 
given  February  19,  9:00  a.m.  to  3:00 
p.m. 

Individuals  who  wish  to  speak  at  the 
meeting  or  to  propose  agenda  items 
must  send  their  names  and  proposals  to 
Suzanne  M.  del  Villar,  Executive 
Assistant,  National  Urban  and 
Community  Forestry  Advisory  Coimcil, 
1042  Park  West  Coiurt,  Glenwood 
Springs,  CO  81601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  M.  del  Villar,  Cooperative 
Forestry  Staff,  (970)  928-9264. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Persons 
who  wish  to  bring  luban  and 
commimity  forestry  matters  to  the 
attention  of  the  Council  may  file  written 
statements  with  the  Council  staff  before 
or  after  the  meeting.  Public  input 
sessions  will  be  provided.  Individuals 
who  have  made  written  requests  by 
February  6,  will  have  the  opportunity  to 
address  the  Council.  Council  discussion 
is  limited  to  Forest  Service  staff  and 
Coimcil  members. 


Dated:  January  7, 1998. 

Lany  Payne, 

Acting  Deputy  Chief,  State  and  Private 
Forestry. 

[FR  Doc.  98-853  Filed  1-13-98;  8:45  ami 
BILLING  CODE  3410-1 1-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Recipients  of  Fiscal  Year 
1997  Section  515  Loan  Funds 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  has  compiled  a  list  of  all 
recipients  of  fiscal  year  (FY)  1997, 
Section  515  loan  funds.  This  action  is 
taken  to  inform  the  public  of  recipients 
of  FY  1997  Section  515  funds.  The 
intended  effect  is  public  awareness. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracee  L.  Lilly,  Loan  Specialist,  Rural 
Rental  Housing  Branch,  Multi-Family 
Housing  Processing  Division,  Rural 
Housing  Service,  USDA,  Stop  0781, 

1400  Independence  Avenue  S.W., 
Washington,  D.C.,  20250,  telephone  . 
(202)  720-1604  (this  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
Number  10.415,  Rural  Rental  Housing 
Loans. 

Discussion  of  Notice 

The  information  available  is  an  11 
page  compilation  that  lists  borrower 
names,  names  of  the  general  partners, 
project  name  and  location,  number  of 
units  developed,  and  RHS  loan  amount. 
This  information  is  available  to  all 
interested  parties  and  can  be  obtained 
by  writing  the  following  address:  USDA, 
RHS,  Multi-Family  Housing  Processing 
Division,  Stop  0781, 1400  Independence 
Avenue,  S.W.,  Washington,,  D.C.,  20250. 
The  request  must  be  accompanied  by  a 
self-addressed,  self-stamped  envelope. 
Envelopes  must  be  a  minimum  of  ll”x 
9”  in  size,  and  bear  first  class  postage 
of  $.55.  Requests  without  the  required 
return  envelope  and  postage  will  not  be 
acknowledged  or  responded  to. 

Dated:  January  6, 1998. 

Jan  Shadbum, 

Administrator,  Rural  Housing  Service. 

[FR  Doc.  98-923  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  34ia-XV-U 
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DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review; 

Comment  Request  DOC  has  Submitted 
to  the  Office  of  Management  and 
Budget  (0MB)  for  Ciearance  the 
Following  Proposal  For  Collection  Of 
Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35) 

Agency:  Bureau  of  the  Census. 

Title:  1998  Survey  of  Program 
Dynamics. 

Form  Numbeiis):  The  automated 
survey  instrument  has  no  form  number. 
Respondent  letters  are:  SPD-9805(L), 
-9805(L)SP,  and  -9813(L). 

Agency  Approval  Number:  0607- 
0838. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  25,150  hours. 

Number  of  Respondents:  49,800. 

Avg  Hours  Per  Response:  Interview — 
30  minutes;  Reinterview — 10  minutes. 

Needs  and  Uses:  The  Survey  of 
Program  Dynamics  (SPD)  is  a  person- 
based  survey  designed  as  a  data 
collection  vehicle  that  can  provide  the 
basis  for  an  overall  evaluation  of  how 
well  welfare  reforms  are  achieving  the 
aims  of  the  Administration  and  the 
Congress,  and  meeting  the  needs  of  the 
American  people. 

The  SPD  will  be  a  large,  longitudinal, 
nationally-representative  study  that 
measures  p>articipation  in  welfare 
programs,  including  both  programs  that 
are  being  reformed  and  those  that 
remain  imchanged.  The  SPD  will  also 
measure  other  important  social, 
economic,  demographic,  and  family 
changes  that  will  allow  analysis  of  the 
effectiveness  of  the  welfare  reforms. 

The  first  interview  for  the  SPD  was  a 
bridge  survey  conducted  in  the  spring  of 
1997.  The  bridge  survey  provides  a  link 
to  baseline  data  for  the  period  prior  to 
the  implementation  of  the  welfare 
reform. 

Data  collection  will  be  conducted 
from  1998  to  2001.  Data  will  be 
collected  using  a  Computer-Assisted 
Personal  Interview  (CAPI)  automated 
questionnaire  instrument,  from  a 
nationally  representative  sample  of  U.S. 
households.  A  separate  interview  will 
be  obtained  for  each  adolescent 
member,  ages  12  to  17,  of  our  sample 
households.  The  adolescent  interview 
will  be  administered  by  audio-cassette, 
while  the  adolescent  records  the 
answers  in  a  paper  answer  booklet.  A 
small  sample  of  households  will  be 
selected  for  reinterview.  The 
reinterview  process  assures  that  all 


households  were  properly  contacted, 
and  that  the  data  are  valid. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent’s  Obligation:  Voluntary. 

Legal  Authority:  Title  42  USC,  Section 
614  (Pub.  L.  104-193,  Section  414). 

0MB  Desk  Officer:  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 

DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  )anuary  7, 1998. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  98-876  Filed  1-13-98;  8:45  am] 
BILUHQ  cooe  3610-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Btireau  of  the  Census. 

Title:  Census  2000  Dress  Rehearsal 
-Integrated  Coverage  Measurement 
Activities  (Housing  Unit  Follow-Up 
Activities). 

Form  Numbeifs):  DX-1303,  DX- 
31(DR). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  408  hours. 

Number  of  Respondents:  7,100. 

Avg  Hours  Per  Response:  3  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  developed  the  Integrated 
Coverage  Measurement  (ICM)  approach 
for  measuring  coverage  during  the 
decennial  census  and  has  been  testing 
this  approach  in  test  census  situations 
since  1995.  We  plan  to  further  test  the 
ICM  approach  during  the  2000  Dress 
Rehearsal.  The  ICM  consists  of  creating 
an  independent  listing  of  housing  units 
for  each  ICM  sample  area  followed  by 
matching  the  ICM  listing  to  the  Census 


Bureau’s  decennial  master  address  file 
(DMAF);  field  reconciliation  of  the 
nonmatches,  possible  matches,  and 
possible  duplicates;  person 
interviewing;  and  follow-up  interviews 
of  selected  nonmatched  and  duplicate 
cases. 

The  goals  of  ICM  are  to  measure:  (1) 
Coverage  of  housing  units  and  the 
associated  persons  in  housing  imits 
missed  or  erroneously  included  during 
the  census  original  enumeration,  and  (2) 
coverage  of  people  within  housing  units 
included  in  the  census. 

The  ICM  forms  and  procedures  are 
being  developed  and  submitted  to  the 
OMB  on  a  flow  basis.  The  independent 
listing  was  approved  earlier.  Person 
interview  and  field  follow-up  phases 
will  be  submitted  separately. 

During  the  ICM  Housing  Unit  Follow¬ 
up  phase,  the  addresses  obtained  in  the 
independent  listing  will  be  matched  by 
computer  to  the  DMAF.  Nonmatches 
and  possible  matches  will  then  be 
reviewed  clerically  in  an  attempt  to 
identify  more  matches.  Housing  units 
not  matched  by  either  procedure  will  be 
followed  up  using  a  computer  generated 
Housing  Unit  Follow-up  Form. 
Information  obtained  during  follow  up 
will  be  used  to  create  an  "enhanced 
listing”  of  all  housing  units  in  the  block 
cluster.  This  will  be  the  sample  for  the 
subsequent  ICM  person  interview. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent’s  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC  141, 
193,  and  221. 

OMB  Desk  Officer:  Nancy  Kirkendall, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Nancy  Kirkendall,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  January  7, 1998. 

Linda  Engelmeier, 

Management  Analyst,  Office  of  Management 
and  Organization. 

[FR  Doc.  98-877  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  3S10-07-P 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

TITLE:  Request  for  Duty-Free  Entry  of 
Scientific  Instruments  or  Apparatus. 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biurdens,  invites  the  general 
public  and  other  Federal  Agencies  to 
take  this  oppo  lunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  paperwork  reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  March  16, 1998. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14tb  & 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230.  Telephone  Number:  (202) 
482-3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Katie  Stephenson,  Statutory 
Import  Programs  Staff,  Room  4211,  U.S. 
De{}artment  of  Commerce,  Washington, 
D.C.  20230;  telephone  number:  (202) 
482-2723  and  fax  number:  (202)  482- 
0949. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Departments  of  Commerce  and 
Treasury  are  required  to  determine 
whether  nonprofit  institutions 
established  for  scientific  or  educational 
purposes  are  entitled  to  duty-fi%e  entry 
under  the  Florence  Agreement  of 
scientific  instruments  they  import.  Form 
ITA-338P  enables  (1)  Treasury  to 
determine  whether  the  statutory 
eligibility  requirements  for  the 
institution  and  the  instrument  are 
fulfilled,  and  (2)  Commerce  to  make  a 
comparison  and  finding  as  to  the 
scientific  equivalency  of  comparable 
instruments  being  manufactured  in  the 
United  States.  Without  the  collection  of 
the  information,  Treasmy  and 
Commerce  would  not  have  the 
necessary  information  to  carry  out  the 
responsibilities  of  determining 
eligibility  for  duty-free  entry  assigned 
by  law. 


n.  Method  of  Collection 

The  Department  of  Commerce 
distributes  Form  ITA-338P  to  potential 
applicants  upon  request.  The  applicant 
completes  the  form  and  then  forwards  it 
to  the  United  States  Customs  Service. 
Upon  acceptance  by  Customs  as  a  valid 
application,  the  application  is  , 
transmitted  to  Commerce  for  processing. 

m.  Data 

OMB  Number:  0625-0037. 

Form  Number:  ITA-338P. 

Type  of  review:  Extension-Regular 
Submission. 

Affected  Public:  State  or  local 
governments;  Federal  agencies; 
nonprofit  institutions. 

Estimated  Number  of  Respondents: 

100. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  200  hours. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $208,800  ($8,800  for  respondents  and 
$200,000  for  the  federal  government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sximmarized  and 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  January  8, 1998. 

Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

IFR  Doc.  98-878  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-680-809] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  the  Republic  of  Korea; 
Amendment  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  of  Final 
Results  of  Antidumping  Duty 
Administrative  Review. 

summary:  On  October  27, 1997,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on 
circular  welded  non-alloy  steel  pipe 
fi'om  the  Republic  of  Korea  covering  the 
period  of  review  firom  April  28, 1992, 
through  October  31, 1993.  Bas^  on  the 
correction  of  certain  ministerial  errors 
made  in  the  final  results,  we  are 
publishing  this  amendment. 

EFFECTIVE  DATE:  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Panfeld,  Mark  Ross,  Thomas 
Schauer,  or  Richard  Rimlinger,  AD/CVD 
Enforcement  Group  I,  Import 
Administration,  International  *rrade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  references 
to  the  provisions  in  effect  as  of 
December  31, 1994.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Commerce  Department’s  regulations  are 
to  the  regulations  as  codified  at  19  CFR 
Part  353  (April  1, 1997), 

Background 

On  October  27, 1997,  the  Department 
of  Commerce  (the  Department) 
published  the  final  results  of  its 
administrative  review  of  the 
antidrimping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from  the 
Republic  of  Korea  (62  FR  55574).  The 
review  covered  seven  manufacturers/ 
exporters  and  the  period  April  28, 1992, 
through  October  31, 1993.  After 
publication  of  our  final  results,  we 
received  timely  allegations  firom 
petitioners  and  respondents  that  we  had 
made  ministerial  errors  in  calculating 
the  fined  results.  We  corrected  our 
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calculations,  where  we  agree  that  we 
made  ministerial  errors,  in  accordemce 
with  section  751(f)  of  the  Tariff  Act. 

Analysis  of  Ministerial-Error 
Allegations  Received  from  Interested 
Parties 

Comment  1:  Pusan  Steel  Pipe  Co.,  Ltd. 
(PSP),  alleges  that  the  Department  made 
a  ministerial  error  in  calculating  the 
interest  expense  factor  used  to  derive 
the  per-unit  interest  expenses  used  in 
the  calculation  of  the  cost  of  production 
and  constructed  value.  The  company 
notes  that  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review;  Circular 
Welded  Non- Alloy  Steel  Pipe  From  the 
Republic  of  Korea,  62  FR  55574,  55584 
(Ortober  27, 1997)  (Final  Results),  the 
Department  stated  that  “for  the  final 
results,  we  have  recalculated  the  G&A 
expense  and  interest  expense  factors 
using  the  methodology  we  required  in 
our  November  8, 1996,  supplemental 
questionnaire.”  PSP  argues,  however, 
that  the  methodology  employed  to 
calculate  the  interest  expense  factor  in 
the  final  results  is  different  fixim  the 
methodology  required  by  the  November 
8, 1996,  supplemental  questionnaire. 
PSP  asserts  ^at  as  a  result  of  this 
ministerial  error  the  Department 
overstated  the  interest  expense  factor 
and,  consequently,  overstated  the 
dumping  margin. 

Department’s  Position:  We  agree  with 
PSP  that  a  ministerial  error  occurred  in 
oiu:  calculation  of  the  interest  expense 
factor.  It  was  our  intention  to  calculate 
PSP’s  interest  expense  factor  using  the 
methodology  we  requested  in  the 
November  8, 1996,  supplemental 
questionnaire.  Specifically,  we  intended 
that  the  expenses  in  the  nmnerator  of 
the  factor  calculation  include  a  portion 
of  the  affiliates’  interest  expense 
amovmts  determined  by  applying  the 
ratio  of  resales  (purchases  from  PSP)  of 
all  products  (both  subject  and  non¬ 
subject)  by  the  affiliates  over  total  sales 
to  the  calculated  interest  expense  as 
shown  on  the  affiliates’  financial 
statements.  We  have  applied  this 
methodology  for  the  amended  final 
results. 

Comment  2:  Petitioners  allege  that, 
from  the  Department’s  discussion  of 
duty  drawback  in  the  Final  Results  at 
55577,  the  Department  clearly  intended 
to  limit  the  duty-drawback  adjustment 
to  no  more  than  the  duties  paid  on  the 
coil  included  in  the  pipe  exported  to  the 
United  States.  Petitioners  contend, 
however,  that  imder  certain  conditions 
the  Department’s  computer 
programming  language  will  not 
accomplish  this  goal  in  its  calculations. 


Petitioners  provide  revised 
programming  instructions  that  they 
suggest  will  correct  the  problem. 

Respondents  agree  with  petitioners’ 
allegation  but  contend  that  a  correction 
is  unnecessary  because  it  will  not  affect 
the  margins. 

Department’s  Position:  We  agree  with 
petitioners’  ministerial-error  allegation 
and  have  corrected  the  problem  for 
those  respondents  that  reported  that 
they  received  duty  drawback  under  the 
fixed-rate  provision,  i.e.,  Dongbu  Steel 
Co.,  Ltd.,  Korea  Steel  Pipe  Co.,  Ltd.,  and 
PSP.  In  the  final  results,  where 
respondents  reported  that  they  received 
duty  drawback  under  the  fixed-rate 
provision,  we  adjusted  the  drawback 
claim  to  reflect  the  amount  of  duty 
drawback  actually  paid  by  multiplying 
the  reported  duty  (frawback  by  the 
factor  converting  theoretical  weight  to 
actual  weight.  However,  due  to  an  error 
in  our  programming  instructions,  imder 
certain  conditions,  i.e.,  where  the 
conversion  factor  is  greater  than  1,  our 
adjustment  to  the  drawback  claim  did 
not  result  in  a  value  that  reflected  the 
amount  of  duty  drawback  actually  paid. 
To  correct  this  problem,  we  altered  the 
programming  language  so  that  duty 
drawback  on  each  sale  is  only 
multiplied.by  the  conversion  factor 
when  the  conversion  factor  is  less  than 
one. 

Comment  3:  Petitioners  contend  that, 
in  collapsing  Korea  Iron  &  Steel  Co., 

Ltd.  (KISCOh  and  Union  Steel  Co.,  Ltd. 
(Union),  the  Department  erred  in  its 
application  of  the  test  for  sales  below 
the  cost  of  production.  Petitioners 
contend  that  only  the  sales  by  Union 
were  subject  to  a  below-cost 
examination.  However,  petitioners 
assert  that,  due  to  ministerial  errors,  the 
Department  actually  examined  sales  by 
boffi  companies  for  below-cost 
tremsactions.  Petitioners  provide 
programming  instructions  to  correct  the 
alleged  ministerial  error. 

Respondents  contend  that  petitioners’ 
ministerial-error  allegation  is  incorrect 
because  the  programming  language 
indicates  that  KlSCO’s  sales  are 
excluded  from  the  below-cost-of- 
production  examination.  Respondents 
further  contend  that  the  change 
petitioners  request  will  not  affect  the 
margin. 

Department’s  Position:  We  agree  with 
petitioners  that  a  ministerial  error 
occurred  in  our  application  of  the  test 
for  sales  below  the  cost  of  production. 
As  noted  in  the  Final  Results  at  55588, 
in  calculating  a  single  weighted-average 
margin  for  KISCO  and  Union,  we  did 
not  intend  to  subject  KlSCO’s  home 
market  sales  to  a  below-cost-of- 
production  examination.  We  have 


corrected  the  ministerial  error  for  the 
amended  final  results. 

Comment  4:  Petitioners  contend  that 
the  Department  made  a  ministerial  error 
in  the  calculation  of  assessment  values 
for  Korea  Steel  Pipe  Co.,  Ltd.  Petitioners 
assert  that  this  error  results  in  the 
calculation  of  separate  assessment 
values  for  purchase  price  and  exporter’s 
sales  price  transactions  made  through 
the  same  importer. 

Korea  Steel  Pipe  Co.,  Ltd.,  contends 
that  the  calculation  of  separate 
assessment  values  for  different  types  of 
sales  made  through  the  same  importer  is 
not  a  ministerial  error.  The  company 
further  contends  that  in  the  case  at  hand 
the  methodology  employed  does  not 
affect  the  overall  amount  paid  by  the 
importer  in  question. 

Department’s  Position:  We  agree  with 
petitioners.  For  this  case,  we  did  not 
intend  to  calculate  separate  assessment 
values  for  purchase  price  and  exporter’s 
sales  price  transactions  made  through 
the  same  importer.  For  the  amended 
final  results,  we  have  modified  the 
assessment  programming  language  so 
that  only  one  per-unit  value  is 
calculated  for  each  importer. 

Amended  Final  Results  of  Review 

As  a  result  of  the  amended  margin 
calculations,  the  following  percentage 
weighted-average  margins  exist  for  the 
period  April  28, 1992,  through  October 
31, 1993: 


Company 

Margin 

(percent) 

Dongbu  Steel  Co.,  Ltd . 

Korea  Iron  &  Steel  Co.,  LtdAJnion 

*1.71 

Steel  Co.,  Ltd . 

1.52 

Korea  Steel  Pipe  Co..  Ltd . 

*3.15 

Pusan  Steel  Pipe  Co.,  Ltd . 

5.31 

*This  rate  did  not  change  as  a  result  of  our 
corrections  for  ministeriai  errors. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Applying  the  procedures  set 
forth  in  the  Final  Results  at  55589,  we 
will  calculate,  wherever  possible,  an 
exporter/importer-specific  assessment 
value.  In  addition,  we  will  direct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  antidumping  duties  on  all 
appropriate  entries.  The  amended 
deposit  requirements  are  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
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responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 

Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presiunption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  an  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

This  administrative  review  and  this 
notice  are  in  accordance  with  sections 
751  (a)(1)  and  (f)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1))  and  19  CFR  353.28. 

Dated:  January  6, 1998. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-801  Filed  1-13-98;  8:45  am] 
BH.LINQ  CODE  3S10-0S-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-351-605] 

Frozen  Concentrated  Orange  Juice 
From  Brazil:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review;  Termination  in  Part;  and  Intent 
Not  to  Revoke  in  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review;  termination  in  part;  and  intent 
to  revoke  in  part. 

SUMMARY:  In  response  to  timely  requests 
from  three  producer/exporters,  Branco 
Peres  Qtrus,  S.A.  (Branco  Peres),  CTM 
Citrus,  S.A,  (CTM)  (formerly  Citro- 
pectina),  and  Qtrovita,  S.A.,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  (FCOJ)  from 
Brazil.  This  review  covers  the  period 
May  1, 1993,  through  April  30, 1994. 
Since  Citrovita  timely  withdrew  its 
request  for  review  in  accordance  with 


19  CFR  353.22(a)(5),  and  no  other  party 
requested  a  review  of  Qtrovita,  we  are 
terminating  the  review  with  respect  to 
this  firm. 

For  these  results,  we  preliminarily 
determine  the  dumping  margins  for 
Branco  Peres  and  CTM  to  be  0.52 
percent  and  zero,  respectively. 

Moreover,  we  do  not  intend  to  revoke 
the  order  with  respect  to  CTM  because, 
although  CTM  submitted  a  timely 
request  for  revocation,  it  has  not  met  the 
necessary  requirements.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fabian  Rivelis  or  Irina  Itkin,  Office  5, 
Office  of  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-3853  or  (202)  482- 
0656,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  5, 1987,  the  Department 
published  in  the  Federal  Register  (52 
FR  16426)  the  antidumping  duty  order 
on  FCOJ  from  Brazil.  On  May  4, 1994, 
the  Department  pubUshed  a  notice  of 
“Opportimity  to  Request  an 
Administrative  Review”  of  this 
antidumping  duty  order  for  the  period 
May  1, 1993,  through  April  30, 1994, 

We  received  timely  requests  for  review 
from  three  respondents:  Branco  Peres, 
Citrovita,  and  CTM.  In  addition,  CTM 
submitted  a  timely  request  for 
revocation  of  the  antidumping  duty 
order,  accompanied  by  the  certification 
required  by  19  CFR  353.25(b)(1)  of  the 
Department’s  regulations. 

On  June  15, 1994,  the  Department 
published  a  notice  of  initiation  (59  FR 
30770)  covering  Branco  Peres  and  CTM. 
On  July  15, 1994,  we  published  a  notice 
of  initiation  covering  Citrovita  (59  FR 
36161),  which  we  had  inadvertently 
omitted  from  the  Jime  initiation  notice. 
Because  Citrovita  subsequently 
withdrew  its  request  for  review  in  a 
timely  manner,  the  Department  is 
terminating  the  review  of  Qtrovita  for 
this  period. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 


statute  and  to  the  Elepartment’s 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  frozen  concentrated  orange 
juice  from  Brazil.  The  merchandise  is 
currently  classifiable  imder  item 
2009.11.00  of  the  Hcumonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  item  munber  is  provided 
for  convenience  and  for  customs 
purpose.'  'The  written  description 
remains  dispositive. 

Period  of  Review 

The  review  period  is  May  1, 1993, 
through  April  30, 1994. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  one  respondent,  CTM,  using  standard 
verification  procedures,  induing  on¬ 
site  inspection  of  the  manufacturer’s 
facilities,  examination  of  relevant  sales 
and  financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
version  of  the  verification  report. 

United  States  Price 

In  calculating  the  United  States  price 
(USP),  we  used  purchase  price  as 
defined  in  section  772  of  the  Act 
because  all  of  Branco  Peres’s  and  CTM’s 
sales  to  the  first  unrelated  purchaser 
took  place  prior  to  importation  to  the 
United  States  and  exporter’s  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  purchase  price  based 
on  the  packed  FOB  or  C&F  price  to  the 
first  unrelated  trading  company/ 
wholesale  distributor  because 
respondents  had  knowledge  that  their 
sales  to  these  unrelated  parties  were 
destined  for  the  United  States.  We  made 
deductions  from  USP,  where 
appropriate,  for  foreign  inland  freight, 
Brazilian  brokerage  and  handling 
expenses,  ocean  freight,  and  insurance, 
in  accordance  with  section  772(d)(2)  of 
the  Act. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  FCOJ  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  foreign  market  value 
(FMV),  we  compared  each  respondent’s 
volume  of  FCOJ  to  the  volume  of  third- 
country  sales,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  and  19 
CFR  353.48(a).  We  found  that  the  home 
market  was  not  viable  for  either 
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respondent.  Based  on  each  respondent’s 
questionnaire  response,  we  selected  the 
Netherlands  as  the  appropriate  third- 
country  market  for  each  respondent,  in 
accordance  with  19  CFR  353.49(h). 

A.  Branco  Peres 

In  accordances  with  19  CFR 
353.49(a)(1),  we  calculated  FMV  for 
Branco  Peres  based  on  third-country 
FOB  Mies  or  offers  for  sale.  If  a 
contemporaneous  third  country  sale  was 
available,  we  based  FMV  on  the  third 
country  sale.  Where  contemporaneous 
third-coimty  sales  were  not  available, 
we  based  FMV  on  the  applicable 
minimum  export  price  ^  (MEP)  as  a 
third-country  offer  for  sale.^  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  port  expenses, 
and  insurance.  In  cases  where  FMV  was 
based  on  the  MEP,  we  used  the 
weighted  average  of  the  charges  and  the 
adjustments  reported  for  actual  third- 
country  sales. 

B.  CTM 

In  accordance  with  19  CFR 
353.49(a)(1),  we  calculated  FMV  for 
CTM  based  on  third-country  FOB  and 
CIF  sales.  An  analysis  of  CTM’s 
questionnaire  response  reveals  that  it 
did  not  set  prices  for  export  sales  based 
on  MEPs.  Therefore,  we  did  not  use  the 
minimum  export  price  methodology 
described  above  with  respect  to  CTM. 
Where  there  was  no  contemporaneous 
Dutch  sale  to  compare  to  a  U.S.  sale,  we 
based  FMV  on  a  contemporaneous  sale 
to  another  third  country,  Belgium. 
Because  we  did  not  request  CTM  to 
submit  constructed  value  information, 
we  find  that  use  of  this  sale  is 
appropriate  as  a  reasonable  surrogate  for 
constructed  value. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
port  expenses,  ocean  ft-eight,  and 
insurance.  In  accordance  with  section 
773(a)(1)  of  the  Act,  we  deducted,  where 
applicable,  third-country  packing 
expenses  and  added  U.S.  packing.  We 
made  circumstance-of-sale  adjustments. 


'  The  minimum  export  price  is  a  floor  price  set 
by  the  Carteira  do  Comercio  Exterior  de  Banco  do 
Brasil  (CACEX),  the  export  department  of  the  Bank 
of  Brazil.  Minimum  export  prices  are  based  on  the 
price  of  FCOJ  on  the  New  York  Cotton  Exchange. 
Because  the  price  movements  of  FCOJ  on  the 
futures  market  are  irregular,  the  minimum  export 
I  price  may  remain  the  same  or  change  several  times 

within  a  month. 

2  Since  Branco  Peres’s  prices  are  linked  to  the 
MEP,  we  followed  the  methodology  used  in  the 
I  sixth  review  where  comparison  periods  were  based 

on  a  change  in  the  minimum  export  price 
throughout  the  continuum  of  the  POR.  See  Notice 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Frozen  Concentrated 
Orange  Juice  from  Brazil  (62  FR  5798  (February  7, 
1997)). 


where  appropriate,  for  differences  in 
credit  expenses  and  commissions. 

Currency  Conversion 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the 
POR.  In  place  of  the  official  certified 
rates,  we  used  the  daily  official 
exchange  rates  for  the  Brazilian 
currency  published  by  the  Central  Bank 
of  Brazil  which  were  provided  by  CTM 
in  its  August  29, 1994,  response  and 
verified  by  the  Department. 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
May  1, 1993  through  April  30, 1994: 


Manufacturer/ 

exporter 

Review  period 

Percent 

margin 

Branco  Peres 

5/1/93U/3(V94 

0.52 

CTM  . 

'  5/1/93-4/30/94 

.00 

The  Department  does  not  intend  to 
revoke  the  antidumping  duty  order  with 
respect  to  CTM  because  CTM  has  not 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  FMV  (see  Notice 
of  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Frozen 
Concentrated  Orange  Juice  from  Brazil 
(62  FR  5798  (February  7, 1997))). 

Interested  parties  may  request  a 
disclosure  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  daf^  of  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefs,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(c).  Representatives  of 
parties  to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order 
no  later  than  10  days  after  the 
representative’s  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  any  event,  not  later  than  the  date  the 
case  briefs  are  due,  under  19  CFR 
353.38(c).  The  Department  will  publish 
the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
case  briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  veuy  from  the 
percentages  stated  above.  We  have 


calculated  a  company-specific  duty 
assessment  rate  based  on  the  ratio  of  the 
total  amount  of  AD  duties  calculated  for 
the  examined  sales  made  during  the 
POR  to  the  total  value  of  subject 
merchandise  entered  during  the  POR. 
The  rate  will  he  assessed  uniformly  on 
all  entries  of  that  particular  company 
made  during  the  POR.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  FCOJ  from  Brazil,  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  Because 
a  subsequent  administrative  review  of 
Branco  Peres  has  been  completed,  the 
cash  deposit  rate  for  this  company  will 
continue  to  be  the  rate  calculated  in  the 
administrative  review  (see  Frozen 
Concentrated  Orange  Juice  from  Brazil: 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (62  FR  29328 
(May  30, 1997)));  (2)  the  cash  deposit 
rate  for  CTM  will  ’oe  the  calculated 
margin  in  the  final  results  of  this 
administrative  review;  (3)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (4) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (5)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  will 
be  1.96  percent,  the  “all  others”  rate 
from  the  LTFV  investigation.  These  cash 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary’s 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 
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Dated:  January  8. 1998.  Background  Schedule  (HTS)  item  numbers 


Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
A  dministra  tion . 

(FR  Doc.  98-946  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  3510-OS-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-122-^] 

Live  Swine  From  Canada;  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
coimtervailing  duty  administrative 
review. 

summary:  On  September  9, 1997,  the 
Department  of  Commerce  published  in 
the  Federal  Register  its  preliminary 
results  of  administrative  review  of  the 
countervailing  duty  order  on  live  swine 
firom  Canada  for  the  period  April  1, 

1995  through  March  31, 1996  (62  FR 
47460).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751(a)  of  the 
Tarifi  Act.  For  information  on  the  net 
subsidy,  please  see  the  Final  Results  of 
Review  section  of  this  notice.  We  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Herring  or  Gayle  Longest,  Office  of 
CVD/AD  Enforcement  6,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA),  effective 
January  1, 1995  (the  Act).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department’s  regulations  are  to 
the  regulations  codified  at  19  CFR  §  355 
(1997).  The  Department  has  conducted 
this  administrative  review  in 
accordance  with  section  751(a)  of  the 
Act. 


Pursuant  to  19  CFR  §  355.22(a),  this 
review  should  cover  only  those 
producers  and/or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  specifically  requested.  However,  as 
explained  in  the  preliminary  results,  the 
Department  of  Commerce  (the 
Department)  has  determined  that  it  is 
not  practicable  to  conduct  a  compemy- 
specific  review  of  this  order  due  to  the 
large  number  of  producers  and/or 
exporters  that  requested  a  review.  See 
Live  Swine  firom  Canada;  Preliminary 
Results  of  Coimtervailing  Duty 
Administrative  Review,  62  FR  47469 
(September  9, 1997J  (preliminary 
results).  Therefore,  pursuant  to  section 
777(e)(2)(B)  of  the  Act,  we  are 
conducting  a  review  of  all  producers 
and/or  exporters  of  subject  merchandise 
covered  by  this  order  on  the  basis  of 
aggregate  data.  This  review  covers  the 
period  April  1, 1995,  through  March  31, 

1996,  and  31  programs. 

Since  the  publication  of  the 

preliminary  results  on  September  9, 

1997,  the  following  events  have 
occurred.  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
On  October  23, 1997,  the  Government  of 
Canada  (GOC),  the  Government  of 
Quebec  (GOQ),  and  the  Canadian  Pork 
Council  (CPC)  (respondents)  submitted 
case  briefs.  On  October  30, 1997,  the 
National  Pork  Producers  Council 
(petitioner)  submitted  a  rebuttal  brief. 
We  requested  a  revised  brief  firom  the 
GOQ  because  the  initial  case  brief 
contained  untimely  new  factual 
information.  See  Letter  fi'om  Barbara  E. 
Tillman  to  Peppsr,  Hamilton  and 
Scheetz  dated  November  4, 1997  (public 
document  on  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building).  See  also  19  CFR 

§  355.31(a)(l)(ii).  The  Department  has 
not  considered  the  returned  new  factual 
information  for  these  final  results  of 
review.  See  19  CFR  §  355.3(a).  On 
November  7, 1997,  the  GOQ  submitted 
a  revised  case  brief.  The  comments 
addressed  in  this  notice  are  those 
presented  in  the  revised  case  brief.  At 
the  request  of  the  respondents,  the 
Department  held  a  public  hearing  on 
November  17, 1997. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
order  is  live  swine,  except  U.S. 
Department  of  Agriculture  certified 
purebred  breeding  swine,  slaughter 
sows  and  boars,  imd  weanlings 
(weanlings  are  swine  weighing  up  to  27 
kilograms  or  59.5  pounds)  from  Canada. 
The  merchandise  subject  to  the  order  is 
classifiable  under  Harmonized  Tariff 


0103.91.00  and  0103.92.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  remains 
dispositive. 

Verification 

We  verified  information  provided  by 
the  GOC  and  the  GOQ  related  to  their 
claim,  pursuant  to  section  771(5B)(F)  of 
the  Act,- for  “green  box”  treatment  of  the 
programs  covered  by  the  Canada/ 

Quebec  Subsidiary  Agreement  on  Agri- 
Food  Development  (Agri-Food 
Agreement).  We  followed  standard 
verification  procedures,  including 
meeting  with  government  officials,  and 
examining  relevant  accounting  and 
original  source  documents.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report, 
which  is  on  file  in  the  Central  Records 
Unit. 

Allocation  Methodology 

In  the  past,  the  Department  has  relied 
on  information  from  the  U.S.  Internal 
Revenue  Service  (IRS)  on  the  industry- 
specific  average  useful  life  of  assets  in 
determining  the  allocation  period  for 
nonrecurring  grant  benefits.  See  General 
Issues  Appendix  appended  to  Final 
Countervailing  Duty  Determination; 
Certain  Steel  Products  fi-om  Austria,  58 
FR  37063,  37226  (July  9, 1993). 

However,  in  British  Steel  pic.  v.  United 
States,  879  F,  Supp.  1254  (CIT  1995) 
[British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court’s  remand 
order,  the  Department  calculated  a 
company-specific  allocation  period  for 
nonrecurring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non¬ 
renewable  physical  assets.  This  ^mand 
determination  was  affirmed  by  the  Court 
on  Jime  4, 1996.  See  British  Steel,  929 
F.  Supp.  426,  439  (CIT  1996). 

"The  Department  has  not  appealed  the 
Court’s  decision  and,  as  such,  we  intend 
to  determine  the  allocation  period  for 
nonrecurring  subsidies  using  company- 
specific  AUL  data  where  reasonable  and 
practicable.  In  Live  Swine  firom  Canada; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review,  62  FR 
52426  (October  7, 1996)  and  Live  Swine 
fi'om  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  18087  (April  14, 1997) 
(Swine  Tenth  Review  Results),  the 
Department  determined  that  it  is  not 
reasonable  or  practicable  to  allocate 
,  nonrecurring  subsidies  using  company- 
specific  AUL  data  because  it  is  not 
possible  to  apply  a  company-specific 
AUL  in  an  aggregate  case  (such  as  the 
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case  at  hand).  Accordingly,  in  this 
review,  the  Department  has  continued 
to  use,  as  the  allocation  period,  the 
average  useful  life  of  depreciable  assets 
for  the  swine  industry,  as  set  forth  in  the 
U.S.  IRS  Class  Life  Asset  Depreciation 
Range  System.  See  Swine  Tenth  Review 
Results.  We  invited  interested  parties  to 
comment  on  the  selection  of  this 
methodology  and  to  provide  any  other 
reasonable  and  practicable  approaches 
for  complying  with  the  Court’s  ruhng. 
The  GOQ  submitted  comments  on  this 
issue.  The  GOQ  agreed  with  the 
Department  that  it  is  not  feasible  to 
allocate  nonrecurring  grants  using 
company-specific  data  in  aggregate 
cases,  and  the  IF^S  tax  tables  are 
appropriate  for  allocating  nonrecmring 
grants  in  this  review. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

For  the  period  of  review  (POR),  we 
calculated  the  net  subsidy  on  a  country¬ 
wide  basis  by  determining  the  subsidy 
rate  for  each  program  subject  to  the 
administrative  review  in  the  following 
manner.  We  first  calculated  the  subsidy 
rate  on  a  province-by-province  basis;  we 
then  wei^t-averaged  the  rate  received 
by  each  province  using  the  province’s 
share  of  total  Canadian  exports  to  the 
United  States  .of  market  hogs.  We  then 
summed  the  individual  provinces’  • 
weight-averaged  rates  to  determine  the 
subsidy  rate  of  each  program.  To  obtain 
the  country-wide  rate,  we  then  summed 
the  subsidy  rates  from  all  programs. 

Analysis  of  Programs 

/.  Programs  Conferring  Subsidies 

Based  upon  the  responses  to  our 
questionnaires,  the  results  of 
verification,  and  written  comments  from 
the  interested  parties  we  determine  the 
following: 

Programs  Previously  Determined  to 
Confer  Subsidies 

In  the  preliminary  results,  we  found 
that  the  following  programs  conferred 
coimtervailable  benefits  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  these  programs  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  each  of  these 
programs  (less  than  Can$0.0001  per 
kilogram,  except  for  the  Saskatchewan 
Hog  Assured  Returns  Program,  which  is 
Can$0.0015  per  kilogram),  remains 
imchanged  from  the  preliminary  results. 

1.  Feed  Freight  Assistance  Program 

2.  Saskatchewan  Hog  Assured  Returns 

Program  (SHARP) 


3.  Alberta  Crow  Benefit  Offset  Program 

(ACBOP) 

4.  Ontario  Livestock  and  Poultry  and 

Honeybee  Compensation  Program 

5.  Saskatchewan  Livestock  Investment 

Teix  Credit 

6.  Saskatchewan  Livestock  Facifities 

Tax  Credit 

7.  Ontario  Bear  Damage  to  Livestock 

Compensation  Program 

8.  New  Brunswick  Livestock  Incentives 

Program 

9.  New  Brunswick  Swine  Industry 

Financial  Restructuring  and 
Agricultrual  Development  Act — 
Swine  Assistance  Program 

10.  New  Bnmswick  Swine  Assistance 
Pohcy  on  Boars 

11.  Nova  Scotia  Improved  Sire  Policy 

12.  Nova  Scotia  Swine  Herd  Health 
Pohcy 

In  the  preliminary  results,  we  also 
found  the  following  programs  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Ovur  review  of  the  record 
and  our  analysis  of  the  comments 
submitted  by  the  interested  parties 
summarized  below,  have  led  us  to 
modify  our  calculation  methodology 
from  the  preliminary  results  for  the 
following  three  programs: 

13.  National  Tripartite  Stabilization 
Program  for  Hogs  (NTSP) 

We  have  changed  the  methodology  to 
calculate  the  benefit  resulting  fix>m  the 
distribution  of  the  surplus  after  the 
termination  of  this  program.  This 
methodological  change  is  discussed  in 
the  Department’s  Position  on  Comment 
9,  below.  As  a  result  of  this  change,  the 
net  subsidy  for  this  program  is  now  less 
than  Can$0.0001  per  kilogram. 

14.  National  Transition  Scheme  for 
Hogs 

We  have  changed  the  calcvdation 
methodology  fcff  this  program  as 
discussed  in  the  Department’s  Position 
on  Comment  9,  below.  As  a  result  of  this 
change,  the  net  subsidy  for  this  program 
is  now  Can$0.0047  per  kilogram. 

15.  Quebec  Farm  Income  Stabilization 
Insurance  Program  (FISI) 

We  have  changed  the  calculation 
methodology  for  this  program  as 
discussed  in  the  Department’s  Position 
on  Comment  6,  below.  Ais  a  result  of  this 
change,  the  net  subsidy  for  this  program 
is  now  Can$0.0008  per  kilogram. 

J7.  Programs  Found  Not  To  Confer 
Subsidies 

In  the  preliminary  results,  we  foimd 
that  this  program  did  not  confer 
coimtervailable  benefits  during  the  POR. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  siunmarized 
below,  has  not  led  us  to  change  om 
findings  firom  the  preliminary  results. 


1.  Research  Program  Under  the  Canada/ 
Quebec  Agri-Food  Agreement 

III.  Programs  Found  To  Be  Not  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  imder  the 
following  programs: 

1.  Western  Diversification  Program 

2.  Federal  Atlantic  Livestock  Feed 

Initiative 

3.  Agricultural  Products  Board  Program 

4.  Ontario  Export  Sales  Aid  Program 

5.  Ontario  Rabies  Indemnification 

Program 

6.  Ontario  Swine  Sales  Assistance 

Pohcy, 

7.  Newfoimdlemd  Hog  Price  Support 

8.  Newfoimdland  WeanUng  Bonus 

Incentive  Pohcy 

9.  Newfoundland  Hog  Price 

Stabihzation  Program 
We  did  not  receive  any  comments  on 
these  programs  from  the  interested 
parties,  and  our  review  of  the  record  has 
not  led  us  to  change  our  findings  from 
the  prehminary  results. 

IV.  Programs  Found  To  Be  Terminated 

In  the  prehminary  results,  we  found 
the  following  programs  to  be  terminated 
and  that  no  residual  benefits  were  being 
provided.  We  received  no  comments  on 
our  prehminary  results  with  respect  to 
these  programs,  and  our  findings  remain 
unchang^  in  these  final  results.' 

1.  Prince  Edward  Island  Hog  Price 

Stabihzation  Program 

2.  Canada/British  Columbia  Agri-Food 

Regional  Development  Subsidiary 
Agreement 

3.  Canada/Manitoba  Agri-Food 

Development  Agreement 

4.  New  Brunswick  Agricultural 

Development  Act-Swine  Assistance 
Program 

V.  Other  Programs  Examined 

On  November  5, 1996,  the  GOQ  n.ade 
a  submission,  pursuant  to  section 
771(5B)(F)  of  the  Act,  claiming  that  the 
Agri-Food  Agreement  met  the  criteria 
for  “green  box’’  treatment  under  Aimex 
2  of  the  Agreement  on  Agriculture  of  the 
World  Trade  Organization  (WTO).  On 
January  21, 1997,  the  GOQ  indicated 
that  the  GOG  also  supported  the  green 
hox  claim. 

Under  section  771(5B)(F)  of  the  Act, 
domestic  support  measures  provided 
with  respect  to  the  agricultural  products 
hsted  in  Annex  1  to  the  1994  WTO 
Agreement  on  Agriculture  shall  be 
treated  as  noncountervailable  if  the 
Department  determines  that  the 
measures  conform  fully  with  the 
provisions  of  Annex  2  to  the  same 
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agreement.  Accordingly,  the  GOQ  and 
the  GOC  posited  that  funding  under  the 
Agri-Food  Agreement  should  be 
noncountervailable  pursuant  to  section 
771(5B)(F)  of  the  Act. 

During  the  FOR,  producers  of  the 
subject  merchandise  received  assistance 
imder  the  three  component  programs  of 
the  Agri-Food  Agreement  for  which  the 
GOC  and  the  GOQ  have  requested  green 
box  treatment:  (1)  Research,  (2) 
Technology  Innovations,  and  (3) 

Support  for  Stratemc  Alliemces. 

Specifically,  wim  regard  to  the 
Research  program  imder  the  Agri-Food 
Agreement,  as  discussed  above  in 
section  II,  we  have  determined  that  this 
program  does  not  confer  countervailable 
benefits  because  the  results  of  the 
research  are  publicly  available.  See  e.g.. 
Certain  Carbon  Steel  Products  from 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  60  FR  44014  (August  24, 1995) 
and  Certain  Carbon  Steel  Products  From 
Sweden;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  61  FR 
5378  (February  12, 1996).  As  such,  there 
is  no  need  to  address  whether  benefits 
provided  under  the  Research  program 
are  noncountervailable  in  the  context  of 
section  771(5B)(F)  of  the  Act.  With 
regard  to  the  Teclmology  Innovations 
program  and  the  Support  for  Strategic 
Alliances  program,  any  benefit  to  the 
subject  merchandise  imder  either 
program  would  be  so  small 
(Can$0.00000045  and  Can$0.00000055 
per  kilogram,  respectively)  that  there 
would  1^  no  impact  on  the  overall 
subsidy  rate.  Accordingly,  because  there 
is  no  change  to  the  overall  subsidy  rate 
in  the  instant  review,  we  have  not 
included  the  benefits  from  TI  and  SSA 
in  the  calculated  subsidy  rate  for  the 
POR,  and  do  not  consider  it  necessary 
to  address  the  issue  of  whether  benefits 
under  these  programs  are 
noncountervailable  as  green  box 
subsidies  pursuant  to  section  771(5B)(F) 
of  the  Act.  See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Steel  Wire  Rod  from  Germany,  62  FR 
54990,  54995  (October  22, 1997); 

Certain  Carbon  Steel  Products  from 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  61  FR  64062,  64065  (December 
3, 1996);  Certain  Carbon  Steel  Products 
frem  Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  16549  (April  7, 1997)  , 
(Certain  Steel  frem  Sweden);  Final 
Negative  Countervailing  Duty 
Determination:  Certain  Laminated 
Hardwood  Trailer  Flooring  (LHF)  from 
Canada,  62  FR  5201  (February  4, 1997); 
Industrial  Phosphoric  Acid  from  Israel; 
Preliminary  Results  of  Countervailing 


Duty  Administrative  Review,  61  FR 
28845  Qune  6, 1996);  and  Industrial 
Phosphoric  Acid  from  Israel;  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  61  FR  53351 
(October  11, 1996)  (IPA  from  Israel). 

Analysis  of  Comments 
Comment  1:  Green  Box  Claim.  The 
GOC  argues  that,  although  the 
Department  declined  to  make  the  “green 
box”  determination  on  the  three 
component  programs  under  the  Agri- 
Food  Agreement  based  on  there  being 
no  impact  on  the  overall  subsidy  rate, 
we  still  treated  these  programs  as 
actionable  and  thereby  made  prejudicial 
findings.  These  prejufficial  findings 
include  the  Department’s  preliminary 
determination  that  the  Technology 
Innovations  (TI)  program  was  specific 
and  conferred  a  countervailable  benefit, 
and  that  the  Support  for  Strategic 
Alliances  (SSA)  program  was  used  in 
the  review  period.  The  GOC  argues  that, 
if  the  Department  wishes  to  decline 
making  a  green  box  decision  on  the 
three  component  programs  under  the 
Agri-Food  Agreement  because  of  the 
very  small  level  of  benefits,  then  it  must 
also  decline  making  prejudicial  rulings 
on  these  programs*  countervailability. 
Furthermore,  the  GOC  claims  that  when 
an  agency  declares  a  particular  policy, 
it  is  required  to  follow  that  policy  in 
order  to  maintain  administrative 
consistency,  citing  Hussey  Copper,  Ltd. 

V.  United  States,  834  F.  Supp.  413,  418 
(CIT  1993).  The  GOC  contends  that, 
once  the  Department  determines 
programs  under  the  Agri-Food 
Agreement  to  have  no  impact  on  the 
overall  subsidy  rate,  the  Department 
should  omit  all  findings  on  these 
programs  from  the  final  results,  and 
thereby  treat  them  as  programs 
determined  not  to  have  been  used 
during  the  POR.  In  the  case  that  the 
Department  does  not  apply  the  “no 
impact  policy”  consistently^  then  the 
GOC  argues  ffiat  the  Department  is 
required  to  consider  their  green  box 
claim. 

Similarly,  the  GOQ  argues  that  the 
Department  cannot  refill  to  consider 
the  green  box  claim  on  the  grounds  that 
TI  and  SSA  would  have  no  effect  on  the 
overall  subsidy  rate  in  this  review.  This 
criterion  of  no  impact,  according  to  the 
GOQ,  cannot  be  found  anywhere  in  U.S. 
or  international  law.  The  GOQ  further 
claims  that  the  verified  record 
demonstrates  that  the  three  component 
programs  under  the  Agri-Food 
Agreement  meet  the  green  box  criteria. 
The  GOQ  argues  that  the  Department 
cannot  countervail  TI  without  first 
having  considered  the  program  for  green 
box  treatment;  neither  the  law  nor  ffie 


cites  used  in  preliminary  determination 
support  the  Department’s  decision. 

Petitioner  raised  three  arguments  in 
support  of  the  Department’s  preliminary 
determination.  First,  petitioner  argues 
that  the  Department’s  countervailability 
findings  with  respect  to  the  Agri-Food 
program  were  not  prejudicial  because 
only  the  TI  program  was  found  to  confer 
a  countervailable  subsidy,  which  was 
less  than  Can$0.0001  per  kilogram. 

Under  these  circumstances,  petitioner 
argues  that  respondents  did  not  suffer 
any  practical  harm  by  the  Department’s 
decision  not  to  conduct  a  green  box 
analysis,  citing  Sharp  Elecs.  Corp.  v. 
United  States,  720  F.  Supp.  1014, 1016- 
17  (CIT  1989)  in  support  of  its 
argument.  Second,  petitioner  notes  that 
the  Department  is  not  required  by  law 
to  consider  a  green  box  claim.  Finally, 
petitioner  asserts,  that  contrary  to  the 
GOQ’s  claim,  the  results  of  the 
Department’s  verification  do  not 
conclusively  prove  that  the  programs 
under  the  Agri-Food  Agreement  meets 
the  green  box  criteria. 

Department's  Position:  Based  on  the 
particular  facts  of  this  case,  the 
Department  appropriately  determined 
that  a  green  box  determination  on  the 
programs  under  the  Agri-Food 
Agreement  was  unwarranted  in  this 
review.  Neither  the  statute  (section 
771(5B)(F))  nor  the  Statement  of 
Administrative  Action  Accompanying 
the  Uruguay  Rounds  Agreement  Act 
(SAA)  mandates  the  Department  to 
make  a  green  box  determination  each 
time  an  interested  party  raises  such  a 
claim.  The  statute  simply  codifies  the 
“due  restraint”  obligations  under  the 
WTO  Agreements  on  Agriculture,  and 
Subsidies  and  Countervailing  Duty 
Measures,  that  certain  domestic  support 
measures  be  exempt  frxim  the 
imposition  of  countervailing  duties,  i.e., 
non-actionable.  The  omission  of  an 
explicit  mandate  to  make  green  box 
determinations  provides  the  Department 
with  considerable  discretion  to 
determine  whether  such  an  examination 
is  warranted  in  each  particular  case. 

In  the  instant  review,  the  Department 
has  determined  that,  because  the  benefit 
provided  under  the  TI  and  SSA 
programs  (the  benefit  provided  under 
the  Research  program  was  found 
noncountervailable)  has  no  impact  on 
the  overall  subsidy  rate  attributable  to 
the  subject  merchandise  during  the 
POR,  a  green  box  determination  is  not 
warranted  because  neither  program  has 
benefit  amounts  that  would  be  subject  to 
countervailing  duties.  In  making  this 
determination,  the  Department  has  not 
violated  either  the  statute  or  the  WTO 
“due  restraint”  obligations,  and  the  * 
GOC  and  GOQ  have  suffered  no 
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practical  harm.  See  Georgetown  Steel 
Corp.  V.  United  States,  810  F.  Supp.  318 
(CIT  1992)  (denying  judicial  review  of 
the  respondent’s  challenge  to  the 
Department’s  specificity  determination 
on  the  grounds  that  no  duties  or  cash 
deposits  were  imposed). 

We  also  disagree  -with  the  GOC’s  and 
GOQ’s  assertions  that  our  decision  was 
inappropriate  because  the  Department 
made  “prejudicial  findings’’  with 
respect  to  'TI  and  SSA.  In  the  case  of  TI, 
the  Department  did  not  make  a  new 
specificity  finding  in  this  FOR.  In  the 
case  of  SSA,  based  upon  the  verified 
record  evidence,  the  Department 
determined  that  the  program  was  used 
during  the  FOR.  In  both  instances,  the 
preliminary  results  reflect  the 
Department’s  normal  practice,  e.g., 
reiterating  a  previous  specificity  finding 
and  determining  a  program’s  usage 
during  the  FOR.  Neither  pf  these 
findings  trigger  an  obligation  to  make  a 
green  box  determination  when  we  have 
determined  that  the  benefits  provided 
imder  these  programs- are  so  small  that 
they  will  not  be  subject  to 
coimtervailing  duties. 

Further,  we  find  no  inconsistency 
between  these  findings  and  a  finding 
that  the  cumulative  Iranefit  provided 
imder  these  programs  has  no  impact  on 
the  overall  subsidy  rate  because  the 
amoimt  of  the  benefit  provided  is 
unrelated  to  whether  a  program  is 
specific  or  used  diiring  the  FOR.  The 
Department  has  always  conducted  these 
analyses  simultaneously  (specificity  and 
usage).  However,  xmtil  we  actually 
complete  the  calculation  (i.e., 
determining  the  amount  of  benefit 
provided  and  dividing  it  by  the  relevant 
production  figures)  it  is  not  possible  to 
determine  whether  the  benefit  under  a 
particular  program  will  have  any  impact 
on  the  overall  coimtervailing  duty  rate. 
As  such,  there  is  nothing  unusual  in  the 
Department  making  a  determination  that 
a  program  is  used  or  specifically 
provided,  but  then,  finding  that  the 
benefit  provided  is  too  small  to  have 
any  impact  on  the  overall  net  subsidy 
rate  (e.g.,  IP  A  from  Israel  and  Certain 
Steel  from  Sweden).  Further,  those 
determinations  are  in  no  way 
prejudicial  with  respect  to  any  green 
box  claims  the  parties  might  m^e  in 
future  administrative  reviews.  Thus,  we 
find  no  basis  to  deviate  firom  our 
practice  by  omitting  such  findings  as 
suggested  by  the  GOC. 

Comment  2:  Whether  the  Agd-Food 
Programs  are  Research  Proems.  The 
GOQ  claims  that  the  evidence  on  the 
record  for  this  review  proves  that  all 
three  component  programs  (Research, 
'll,  and  SSA)  under  the  Agri-Food 
Agreement  are  noncoimtervailable 


because  each  component  is  a  research 
program  and  the  results  are  publicly 
available.  Of  the  three  component 
programs,  the  GOQ  agrees  with  the 
Department’s  determination  that  the 
Research  program  has  been  determined 
to  be  a  research  and  development 
program,  and  therefore  is 
noncoimtervailable.  In  the  case  of  TI, 
the  GOQ  contends  that  the  Department’s 
determination  in  the  Swine  Tenth 
Review  Results  that  'll  did  not  constitute 
a  research  program,  which  contradicts 
findings  in  six  previous  reviews,  is 
unfounded.  The  GOQ  urges  the 
Department  to  reexamine  its 
countervailability  finding  on  TI  in  this 
review. 

The  GOQ  claims  that  the  Department 
did  not  conduct  an  analysis  of  the  new 
information  regarding  TI  in  the  record  of 
this  review,  and  has  instead  adopted  the 
conclusion  made  in  the  tenth  review 
that  TI  is  a  regionally-specific  federal 
program.  The  GOQ  argues  that,  even  if 
’ll  is  regionally  specific,  the  program  is 
noncoimtervailable  as  a  research 
program  since  research  results  under  the 
TI  program  are  publicly  available.  The 
GOQ  further  argues  that  new  and 
verified  information  in  this  review 
demonstrates  that  the  TI  program  funds 
publicly  available  resear^. 

Also,  the  GOQ  argues  that  TI  is 
similar  to  other  programs  the 
Department  has  determined  to  be 
research  programs.  (See  Final 
Affirmative  Countervailing  Duty 
E)eterminations:  Certain  Steel  Froducts 
from  Mexico,  58  FR  37352,  37360  (July 
9, 1993)  (Certain  Steel  from  Mexico). 

'The  GOQ  claims  that  Certain  Steel  from 
Mexico  confirms  that  non-laboratory 
applied  research  constitutes  research, 
and  when  results  are  publicly 
disseminated,  such  programs  are  not 
coimtervailable.  Similarly,  the  GOQ 
argues  that  in  Final  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Carbon  Steel  Froducts  from 
Sweden,  50  FR  33375,  33379  (August 
19, 1985)  the  Department  found  that  the 
testing  of  laboratory  concepts  in  two 
pilot  plants  partially  funded  by  the 
Swedish  Government  was 
noncoimtervailable  research  because  the 
results  were  pubUcly  available. 
Therefore,  the  GOQ  argues,  the 
Department’s  past  practice  requires  a 
finding  that  appUed  research  in  the 
field,  such  as  research  funded  under  TI, 
is  research,  which  is  noncounterveulable 
when  the  results  are  publicly  available. 
Further,  the  GOQ  argues  that,  at 
verification,  the  GOC  demonstrated  that 
SSA  is  a  research  program  with  pubUcly 
disseminated  results. . 

Department’s  Position:  We  disagree 
that  ^e  Department  should  reconsider 


its  finding  on  TI.  In  the  cases  cited  by 
the  GOQ  (Certain  Steel  finrn  Mexico  and 
Steel  Froducts  firom  Sweden),  the  only 
issue  was  whether  the  programs  were 
countervailable  (i.e.,  whether  results 
were  publicly  available),  not  whether 
the  program  funded  “research.”  As 
outlined  in  the  Swine  Tenth  Review 
Results,  the  latter  issue  entails  a  more 
complex  analysis.  We  analyzed  'll  in 
detail  and  determined  that  its 
application  review  process,  eligibility 
requirements,  purposes,  and  types  of 
projects  funded  were  more  typical  of  a 
technological  assistance  program  than 
that  of  a  research  and  development 
program.  We  continue  to  find  that  TI  is 
appropriately  classified  as  a  technical 
assistance  program,  which 
accommodates  products  already  existing 
in  the  market  and  which  tests  them  for 
their  usage  in  a  specified  geographic 
area,  Quebec. 

We  find  that  the  GOQ  has  presented 
no  new  information  or  evidence  of 
changed  circumstances  that  warrant  the 
Department’s  reexamination  of  the 
countervailabihty  of  TI.  Therefore, 
consistent  with  long-standing  practice, 
the  Department  did  not  reexamine  the 
countervailability  of 'll  in  this 
administrative  review.  With  regard  to 
SSA,  as  discussed  above,  because  the 
benefit  fit>m  this  program  is  so  small 
that  it  has  no  impact  on  the  overall 
subsidy  rate,  a  determination  of  whether 
this  program  is  countervailable  was  not 
warranted. 

Comment  3:  Reexamination  of 
Programs  found  Noncountervailable. 

The  GCX)  asserts  that,  if  the  Department 
determines  a  program  does  not  confer 
countervailable  Iwnefits,  the  Department 
should  then  determine  the  program 
noncountervailable,  and  thus  should  not 
reinvestigate  this  program  in  future 
reviews.  'This  implies  that,  since  the 
Department  found  Research  and  SSA  to 
not  confer  countervailable  benefits, 
these  programs  are  not  countervailable. 
With  regard  to  Research,  the  GCXi 
further  argues  that  once  the  Department 
determines  that  research  results  are 
publicly  available,  the  program  is 
noncountervailable  and  there  is  no 
justification  to  revisit  this  program  in 
future  reviews. 

Department’s  Position:  We  disagree 
with  the  GOQ  that  reexamination  of  the 
Research  and  SSA  programs  is  not 
warranted  in  future  reviews.  The 
Department’s  current  practice  with 
regard  to  research  and  development 
programs  is  that  research  results  must 
be  publicly  available  with  no 
restrictions.  Since  the  verified  standard 
contracts  under  the  Research  program  of 
the  Agri-Food  Agreement  contain  a 
patent  clause  authorizing  non- 


2208 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


disclosure  of  research  results  with 
conunercial  value,  the  Department 
cannot  make  a  determination  on  the 
public  availability  of  research  results 
until  projects  are  completed  in 
subsequent  reviews.  Therefore,  we  wall 
continue  to  examine  the  Research 
program  in  futxu«  reviews.  In  addition, 
we  have  never  made  a  finding  on  the 
countervailability  of  the  SSA  program. 
Therefore,  we  wall  continue  to  examine 
the  SSA  program  in  subsequent  reviews. 

Comment  4:  Whether  FISI  is 
Countervailable.  The  GOQ  claims  that 
the  Department  may  not  rely  upon  its 
prior  covmtervailability  determination 
for  FISI  in  the  sixth  review  as  the  basis 
for  finding  FISI  coimtervailable  in  this 
review.  (FISI — ^Farm  Income 
Stabilization  Insurance — is  an  income 
insiuence  program  for  farmers,  financed 
by  the  provincial  government,  Quebec 
and  the  producers.)  The  GOQ  argues 
that,  because  in  the  two  review  periods 
prior  to  the  sixth  review  and  also  in  the 
pork  investigation,  three  binational 
panels  foimd  FISI  noncountervailable, 
collateral  estoppel  precludes  the 
Department  from  continuing  to 
investigate  FISI.  See  Live  Swdne  from 
Canada;  Amendment  to  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  58  FR  26115,  26116  (April  30, 
1993);  Uve  Swdne  from  Canada; 
Amendment  to  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  58  FR  47123  (September  7, 
1993);  In  the  Matter  of  Fresh,  Chilled 
and  Frozen  Pork  from  Canada,  13 
I.T.R.D.  1655, 1661-1662  (March  8, 
1991).  The  GOQ  contends  that 
reconsideration  of  the  facts  on  the 
record  in  the  instant  review 
demonstrates  that  FISI  is  not 
countervailable  based  on  the  niunber  of 
users,  no  dominant/disproportionate 
use,  no  GOQ  discretion  in  conferring 
benefits,  and  integral  linkage  wdth  crop 
insurance. 

Petitioner  asserts  that  the  GOQ  has 
made  the  same  arguments  regarding  the 
coimtervailability  of  FISI  in  previous 
reviews.  Because  the  record  in  this 
review  does  not  provide  evidence  that 
FISI  is  not  countervailable,  petitioner 
maintains  that  the  Department  should 
continue  to  treat  this  program  as  a 
coimtervailable  subsidy. 

Department’s  Position:  We  agree  wdth 
petitioner  that  FISI  is  countervailable.  A 
full  analysis  of  the  Department’s 
countervailability  determination  is 
discussed  in  Live  Swdne  from  Canada; 
Final  Results  of  Countervailing  Ehity 
Administrative  Review,  59  FR  12243 
(March  16, 1994)  (Swine  Sixth  Review 
Results).  As  we  explained  in  Live  Swdne 
firom  Canada;  Final  Results  of 
Coimtervailing  Duty  Administrative 


Reviews,  61  FR  52408  (October  7, 1996) 
(Swdne  Seven,  Eight,  and  Nine  Review 
Results),' the  remand  determinations 
issued  pursuant  to  panel  decisions  in 
prior  reviews  requested  the  Department 
to  reconsider  certain  aspects  of  the 
underlying  methodology  used  in  those 
determinations.  Because  panel  decisions 
are  binding  only  on  the  proceeding  of 
that  respective  review,  none  of  these 
remand  determinations  require  the 
Department  to  establish  a  policy 
afiecting  all  subsequent  reviews,  as  they 
are  based  on  different  administrative 
records. 

Furthermore,  as  explained  in  Swdne 
Seven,  Eight,  and  Nine  Review  Results, 
where  the  Department  has  determined  a 
program  to  be  countervailable,  it  is  the 
Department’s  policy  not  to  reexamine 
the  issue  in  subsequent  reviews  unless 
new  information  or  evidence  of  changed 
circumstances  is  submitted  which 
warrants  reconsideration.  In  this  review, 
the  GOQ  has  presented  the  same 
arguments  as  in  previous  reviews  but 
provided  no  new  information  or 
evidence  of  changed  circumstances 
concerning  the  countervailability  of 
FISI.  Therefore,  the  Department  has  not 
reexamined  the  countervailability  of 
FISI  in  this  administrative  review. 

Comment  5:  Whether  FISI,  Crop 
Insurance,  and  Supply  Management  are 
Integrally  Linked.  The  GOQ  argues  that 
FISI,  Crop  Insurance,  and  Supply 
Management  work  together  to  meet  a 
common  objective  of  providing  income 
insurance,  and  are  therefore,  integrally 
linked  even  though  they  may  not  mebt 
the  current  standard  set  by  the 
Department.  Because  the  integral 
linkage  test  is  so  narrowly  defined  and 
constantly  being  refined,  the  GOQ 
contends  that  the  standard  for  integral 
linkage  can  never  be  met.  Nevertheless, 
the  GOQ  maintains  that  these  three 
programs  should  be  found  to  be 
integrally  linked  in  this  review  because 
the  legislative  history  demonstrates  that 
the  intention  of  Quebec’s  National 
Assembly  was  to  create  a  scheme  of 
income  protection. 

Petitioner  contends  that  the  same 
arguments  were  raised  by  the  GOQ  in 
several  previous  proceedings  where  the 
Department  correctly  determined  that 
these  programs  were  not  integrally 
linked.  Therefore,  petitioner  maintains 
that  the  Department  should  continue  to 
countervail  FISI  benefits  in  full. 

Department’s  Position:  We  disagree 
with  the  GOQ  that  FISI,  Crop  Insurance, 
and  Supply  Management  are  integrally 
linked.  In  Swdne  ^ven.  Eight,  and  Nine 
Review  Results,  we  explained  in  detail 
our  integral  linkage  analysis  of  FISI, 
Crop  Insurance,  and  Supply 
Management.  In  these  previous  reviews. 


we  foimd  the  programs  were  not 
integrally  linked  because  of  differences 
in  the  purposes  of  the  programs, 
manners  of  funding,  and  the  lack  of 
conclusive  evidence  of  a  government 
policy  to  treat  industries  equally.  There 
is  no  new  evidence  on  the  record  of  this 
review  that  would  warrant  the 
reconsideration  of  our  finding  that  these 
programs  are  not  integrally  linked. 

Comment  6:  Whether  the  Department 
Double-Counted  Benefits  under  FISI. 

The  GOC,  the  GOQ,  and  the  CPC  argue 
that  the  Department  double-counted 
Transition  Scheme  benefits  paid  by  the 
GOC  and  the  GOQ  into  Quebec’s  FISI 
fund.  Furthermore,  according  to  the 
GOQ  and  the  CPC,  after  the  liquidation 
of  NTSP  (National  Tripartite 
Stabilization  Program  is  a  federal 
program  which  provided  price  support 
payments),  the  GOQ  transferred  their 
share  of  the  NTSP  surplus  to  the  FISI 
account  using  this  to  match  ^e 
additional  assessment  paid  into  FISI  by 
producers.  'The  GOQ  contends  that  the 
Farm  Income  Stabilization  Act  dictates 
that  the  GOQ  shall  pay  into  FISI  an 
amount  double  that  of  the  amount  paid 
by  insured  farmers,  no  more  and  no  less. 
Since  the  Department  did  not 
countervail  the  NTSP  surplus  payouts 
for  producers  enrolled  in  FISI  that  were 
transferred  into  the  FISI  accoimt  in 
Swdne  Tenth  Review  Results,  CPC 
argues  that  the  Department  should 
apply  this  same  practice  and  only 
countervail  FISI  payouts  to  producers. 

When  the  National  Transition  Scheme 
for  Hogs  (Transition  Scheme),  a 
temporary  successor  program  to  NTSP 
funded  by  the  federal  and  provincial 
governments,  provided  payments  to  hog 
producers  during  the  POR,  the  producer 
members  of  FISI  decided  that  their  ' 
payouts  should  be  transferred  to  the 
FISI  account  and  become  a  portion  of 
their  required  contribution.  *111118,  the 
GOC  and  the  CPC  contend  that  this 
transfer  of  funds  should  not  be 
countervailed  until  the  producers 
receive  FISI  payouts.  In  sum, 
respondents  argue  that  the  producers’ 
contribution  is  being  countervailed 
twice,  once  going  into  the  FISI  account 
and  the  second  time  going  out  of  the 
FISI  account  to  the  producers. 

Petitioner  claims  that,  although 
Quebec  producers  did  not  receive  a 
tangible  contribution  &om  the 
Transition  Scheme  in  the  form  of  a  cash 
payment,  they  benefitted  from  these 
funds  because  they  were  not  required  to 
make  their  normal  contribution  to  FISI 
out  of  their  owoi  monies.  Petitioner 
further  argues  that  the  decision  by 
Quebec’s  hog  producers  to  use  their 
Transitions  Scheme  payments  to  meet 
their  financial  obligation  to  FISI  was  a 
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question  of  form  that  did  not  reduce  or 
eliminate  the  benefit  accruing  to  the 
producers  as  a  resiilt  of  the  Transition 
Scheme  program.  Therefore,  petitioner 
supports  the  Department’s  view  in 
accounting  for  this  anomaly  in  the 
distribution  mechanism  of  the  subsidy. 

With  respect  to  the  additional 
infusion  of  funds  into  the  FISI  accoimt 
by  the  Quebec  government,  petitioner 
argues  that,  despite  the  GOQ’s  argmnent 
that  these  funds  are  the  Quebec 
Government’s  regular  assessment,  the 
language  in  the  Regie’s  Annual  Report  is 
clear  that  there  are  two  sepeurate 
contributions,  the  Quebec  Government’s 
regular  assessment  for  the  fiscal  year 
and  these  additional  funds.  Petitioner 
further  argues  that  the  GOQ  did  not 
address  the  point  that  in  making  the 
infusion,  the  government  did  not 
stipulate  that  these  additional  Quebec 
Government  funds  would  be  repaid  by 
producers,  either  by  an  increase  in 
producer  premiums  or  a  decrease  in 
producer  payouts.  Petitioner  asserts  that 
absent  such  conditions,  the 
Department’s  decision  to  treat  the 
in^sion  as  a  grant  is  lawful  and  should 
be  preserved  in  its  final  determination. 

Department’s  Position:  The 
Depairtment  agrees  with  the 
respondents,  in  part,  that  there  was 
double-counting  with  regard  to  the 
GOQ’s  contribution  into  FISI  of  their 
share  of  the  NTSP  Surplus.  However, 
the  Department  disagrees  that  the 
Transition  Scheme  benefits  to  the 
producers  were  incorrectly 
coimtervailed. 

The  FISI  program,  by  law,  must  be 
funded  one-third  by  the  producers 
enrolled  in  the  program  and  two-thirds 
by  the  GOQ.  Therefore,  when  FISI 
payments  are  made  to  participating 
producers,  the  Department  only 
calculates  a  benefit  equal  to  two-thirds 
of  the  payouts  in  order  to  coimtervail 
only  the  portion  of  the  payment 
contributed  by  the  government.  During 
the  POR,  the  producers  and  the  GOQ 
made  their  regular  contributions  into 
the  FISI  fund.  FISI  also  received 
additional  assessments  on  behalf  of  both 
the  producers  and  the  GOQ.  In  the 
preliminary  results,  we  determined  that 
the  GOQ’s  additional  contribution  to 
FISI  was  coimtervailable  in  full.  After 
further  examination  of  the  record 
evidence  in  this  review,  we  have 
determined  that  the  GOQ’s  contribution 
represents  the  GOQ’s  share  of  NTSP 
surplus  funds.  Any  benefit  that  will 
result  fi’om  the  GOQ’s  portion  of  the 
NTSP  surplus  will  be  countervailed 
when  future  payments  are  made  to  the 
enrolled  producers  xmder  FISI. 
Therefore,  for  the  final  results,  we  are 


not  countervailing  the  GOQ  portion  of 
the  NTSP  surplus. 

With  regard  to  the  Transition  Scheme, 
we  have  appropriately  coimtervailed 
payments  due  to  the  producers  (both 
federal  and  provincial  portions), 
including  payments  due  to  producers 
enrolled  in  FISI,  as  benefits  under  the 
Transition  Scheme.  The  Transition 
Scheme  provided  one-time  payments  to 
producers  for  hogs  marketed  between 
April  3, 1994,  and  December  31, 1994. 
Under  the  Transition  Scheme,  hog 
producers  received  Can$1.50  firom  the 
GOG  and  a  matching  Can$1.50  firom  the 
provincial  governments.  During  the 
POR,  producers  in  the  provinces  of 
Alberta,  Manitoba,  New  Brunswick, 
Ontario,  Quebec  (who  were  not  enrolled 
in  FISI),  and  Saskatchewan  received 
their  Transition  Scheme  payments 
directly.  Quebec  producers  enrolled  in 
FISI  were  also  entitled  to  a  direct 
payment  for  each  hog  marketed  during 
the  applicable  period.  As  explained  in 
the  preliminary  results,  however,  the 
portion  of  Transition  Scheme  funds  due 
to  producers  who  participated  in  FISI 
was  transferred  to  FISI,  rather  than  paid 
out  directly  to  the  producers  as  was  the 
case  with  non-participants  in  FISI.  See, 
Regie  des  assurances  agricoles  du 
Quebec  1995—1996  Annual  Report,  at 
24,  Exhibit  F  of  the  December  20, 1996 
Questionnaire  Response  of  the 
Government  of  Quebec.  Because  the 
Transition  Scheme  payouts  were 
government  funds  which  were 
specifically  provided  to  hog  producers, 
the  payments  are  countervailable  in  full. 
Whether  the  producers  received  the 
money  directly  (as  non-FISI  producers 
did),  or  whether  they  chose  to  have  it 
deposited  in  their  FISI  account  to  cover 
their  required  contribution  to  FISI,  this 
does  not  change  the  fact  that  the 
payments  made  imder  the  Transition 
Sdbeme  constitute  financial 
contributions  which  benefit  hog 
producers.  Instead  of  receiving  the 
money  directly  vmder  the  Transition 
Scheme  and  using  it  to  pay  their  FISI 
assessments,  the  producers  simply 
instructed  the  Government  to  deposit 
the  money  due  to  them  into  their  FISI 
accoimt.  Under  either  scenario,  the 
Transition  Scheme  payments  are  fully 
countervmlable.  Moreover,  there  is  no 
double-counting  of  FISI  payouts  because 
we  are  only  countervailing  two-thirds  of 
the  FISI  payouts,  which  reflects  the 
portion  contributed  by  the  GOQ,  and  we 
are  not  countervaiUng  the  one-third 
portion  for  which  producers  are 
responsible. 

Comment  7:  Cash  Deposit  Adjustment 
for  the  National  Transition  Scheme 
Program.  The  GOC  and  the  CPC  argue 
that  the  Department  should  be 


consistent  with  its  previous  decision 
stated  in  the  Swine  Tenth  Review 
Results  by  adjusting  the  cash  deposit  for 
this  program  to  zero  “to  reflect  that  this 
program  has  been  terminated  and  there 
are  no  residual  benefits.”  The  GOC  and 
the  CPC  contest  the  Department’s 
preliminary  determination  in  this 
review  that  residual  benefits  may 
continue  to  accrue  imder  this  program 
even  though  the  program  has  been 
terminated  and  there  was  no  new 
information  or  evidence  of  changed 
circumstances. 

Department’s  Position:  We  disagree 
with  the  GOC  and  CPC  that  the  cash 
deposit  rate  for  the  Transition  Scheme 
should  be  adjusted  to  zero  in  this 
review.  As  we  explained  in  the  previous 
review,  we  adjust  the  cash  deposit  rate 
only  when  there  has  been  a  program¬ 
wide  change,  such  as  termination,  and 
there  are  no  residual  benefits.  In  the 
tenth  review,  we  expensed  the  benefit 
received  firom  this  program  and  verified 
that  all  the  payouts  under  the  Transition 
Scheme  had  b^n  made  prior  to  our 
preliminary  results  in  that  review.  On 
this  basis,  we  did  not  include  the 
Transition  Scheme  in  the  cash  deposit. 
(See  Swine  Tenth  Review  Results.)  In 
the  instant  review,  however,  we  found 
that  the  payouts  made  during  this  POR 
were  greater  than  0.5  percent  of  total 
sales  of  swine  for  the  POR,  and,  as  such, 
must  be  allocated  over  time.  When  a 
subsidy  is  allocated  over  time,  there 
will,  of  course,  be  benefits  continuing 
under  a  program  for  the  entire  allocation 
period,  which  in  this  case  is  three  years. 
(See  Allocation  Methodology  section  of 
this  notice.)  Because  there  will  still  be 
benefits  accruing  from  this  program  in 
two  subsequent  reviews  periods  (until 
March  1998)  due  to  the  allocation 
period,  we  appropriately  have  not 
adjusted  the  cash  deposit  rate  to  zero. 
This  is  consistent  with  our  treatment  of 
adjusting  the  cash  deposit  rate  for  the 
SHARP  program  in  Swine  Tenth  Review 
Results. 

Comment  8:  De  Minimis  Calculation. 
The  CPC  disagrees  with  the 
Department’s  new  de  minimis 
calculation  and  argues  that  (1)  the 
previous  long-standing  methodology 
was  never  cl^llenged;  (2)  there  is  no 
new  evidence  requiring  reexamination 
of  the  Department’s  standard  practice; 
and  (3)  the  Department  failed  to  provide 
any  explanation  to  support  its  change  in 
practice  in  its  preliminary  results. 
Particularly,  the  CPC  questions  the  new 
methodology  used  to  calculate  the 
weighted-average  selling  price  in  which 
the  Department  had  adjusted  the  price 
to  accoimt  for  dressed  weight  (i.e.,  the 
prepared  hog  after  slaughter);  whereas 
in  previous  reviews  no  adjustment,  with 
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regard  to  dressed  weight,  had  been 
made  to  the  reported  average  selling 
price. 

The  CPC  cites  several  cases,  (e.g.. 
Secretary  of  Agriculture  v.  United 
States,  347  U.S.  645,  653-54  (1954); 
Alhambra  Foundry  Co.,  v.  United 
States,  685  F.Supp.  1252, 1258  (CTT 
1988);  Cinsa,  Sj\.  de  C.V.  v.  United 
States,  966  F.  Supp.  1230, 1238  (CIT 
1997);  Mantex  v.  United  States,  841  F. 
Supp.  1290  (CIT  1993)  Micron 
Technology  v.  United  States,  893  F. 

Supp.  21  (CIT  1995);  Queen’s  Flowers 
de  Colombia,  et  al.  v.  United  States,  Slip 
Op.  97-120  (1997  WL  633824)  (CIT  Aug. 
25, 1997))  supporting  their  turgiunent 
that  the  Department  must  conform  to 
prior  decisions  or  explain  its  reason  for 
departing  from  past  practice.  The  CPC 
also  bolsters  its  arguments  by  citing  a 
North  American  Free  Trade  Agreement 
Binational  Panel  decision  (fri  Matter 
of:  Live  Swine  from  Canada,  Panel  No. 
USA-94-1904-01,  at  8  (May  30, 1995)) 
that  states  that  Commerce  must  provide 
“a  comprehensive  and  reasoned 
analysis  for  reversing  its  former  policy.” 
Lastly,  the  CPC  argues  that  principles  of 
administrative  law  require  die 
Department  to  “supply  a  reasoned 
analysis  indicating  that  prior  policies 
and  standards  are  being  deliberately 
changed,  not  casually  ignored.”  Greater 
Boston  Television  Corp.  F.C.C.,  44  F.2d 
841,  852  (D.C.  Cir.  1970),  cert,  denied, 
403  U.S.  923. 

If  the  Department  decides  to  maintain 
the  calculation  methodology  used  in  its 
preliminary  results,  the  CPC  argues  that 
the  Department  must  also  then  take  into 
accoimt  an  additional  adjustment  for  a 
quality  premium.  Othervrise,  the 
Apartment  must  return  to  its  prior  de 
minimis  calculation  methodology  where 
no  adjustment  is  made  to  the  weighted- 
average  selling  price  of  dressed  weight. 

Petitioner  argues  that  changes  in 
methodology  are  just  minor  revisions  of 
the  Department’s  calculation  methods  in 
this  review,  and  the  Department  should 
continue  to  follow  this  adjustment  in 
the  final  results. 

Department’s  Position:  We  disagree 
with  the  CPC  that  we  have 
inappropriately  changed  the  de  minimis 
calculation  in  this  review.  The 
methodology  used  to  calculate  the  de 
minimis  level  remains  basically  the 
same  as  that  applied  in  prior  reviews, 
except  for  an  adjustment  which  has 
become  necessary  as  a  result  of  an 
inconsistency  detected  by  the 
Department  in  this  review,  related  to  the 
weight  of  the  hog  before  and  after 
slaughter. 

As  duly  noted  by  the  CPC,  since  the 
fourth  annual  review  of  this  order,  our 
calculation  of  the  de  minimis  rate  was 


as  follows:  (1)  For  each  province,  we 
calculated  an  average  selling  price  for 
the  POR;  (2)  we  then  multiplied  the 
average  selling  price  by  the  province’s 
percentage  of  total  exports  of  market 
hogs  to  the  United  States;  (3)  we  then 
summed  the  provinces’  weight-averaged 
prices  to  derive  at  a  Canada-wide 
weighted-average  price  for  market  hogs; 
(4)  we  finally  derived  the  de  mininiis 
rate  by  multiplying  the  weighted- 
average  selling  price  per  kilogram  by 
one  half  of  one  percent;  and  (5)  we  Aen 
compared  that  per  kilogram  rate  to  the 
calculated  per  Idlogram  subsidy  rate  to 
determine  whether  the  calculated 
subsidy  rate  was  above  or  below  de 
minimis. 

However,  until  this  review,  we  had 
overlooked  the  fact  that,  although  we 
had  requested  information  on  live  swine 
(market  hogs  weigh  on  the  average  100 
kilograms,  according  to  industry 
standards)  with  regard  to  average  selling 
prices  and  average  weights  during  the 
POR,  the  data  provided  in  the  response 
was  based  on  dressed  weight  (i.e.,  the 
weight  of  the  prepared  hog  after 
slaughter,  which  is  approximately  80 
kilograms).  Prices  based  on  dressed 
wei^t  are  inappropriate  for  our 
calculations  b^ause  the  benefit  rate  is 
calculated  and  applied  on  a  live  swine 
basis.  In  preparing  the  preliminary 
results  in  this  review,  we  realized  that 
in  order  to  be  consistent  between  the 
per  kilogram  subsidy  rate  calculation 
and  the  de  minimis  calculation,  we 
should  have  been  adjusting  the  selling 
price,  provided  in  the  response  and 
clearly  labeled  “Canadian  dollars  per 
kilogram  dressed  weight,”  to  align  it 
with  the  calculation  of  the  per  kilogram 
subsidy  rate,  which  is  based  on  live 
swine.  Therefore,  as  explained  in  the 
calculation  memorandum  for  the 
preliminary  results,  to  make  this 
adjustment,  we  multiplied  the 
weighted-average  selling  price  per 
kilogram,  (provided  in  the  response)  by 
the  weighted-average  dressed  weight  of 
the  market  hog  to  obtain  the  total  price 
paid  to  the  pr^ucer  for  one  hog.  We 
divided  this  amount  by  100  kilograms  to 
construct  the  average  per  kilogram  price 
of  a  live  hog  (as  stated  above,  the 
average  weight  of  a  market  hog  is  100 
kilograms).  As  in  prior  reviews,  we  then 
derived  the  specific  de  minimis  rate  for 
live  swine  by  multiplying  the  adjusted 
weighted-average  selling  price  per 
kilogram  by  one  half  of  one  percent. 

This  change  makes  a  necessary 
refinement  in  our  methodology  in  that 
the  average  prices  used  in  our 
calculations  are  now  congruous  with  the 
basis  of  the  subsidies  reported.  In  fact, 
when  we  calculate  the  subsidy  rate  per 
kilogram,  we  use  the  nmnber  of  market 


hogs  produced  in  Canada  multiplied  by 
100  kilograms  which  is  the  reported 
average  weight  of  a  live  hog.  Similarly, 
in  assessing  the  duties,  the  Customs 
Service  applies  the  applicable  duty  rate 
to  the  wei^t  of  the  live  swine  entering 
the  United  States.  Therefore,  the 
weighted-average  prices  used  in  our 
calculations  now  appropriately 
correspond  to  the  finding  of 
subsidization  and  imposition  of 
coimtervailiiig  duties. 

In  the  final  results  of  this  review,  we 
made  two  further  minor  changes  to  our 
methodology  to  ensure  consistency  in 
the  calculations.  The  first  change  affects 
the  average  Canadian  dressed  weight  of 
a  hog.  In  the  preliminary  results,  ^e 
average  Canadian  dressed  weight  was 
calculated  as  a  simple  average  of  the 
provincial  average  weights,  even  though 
the  selling  price  was  calculated  on  a 
weighted-average  basis.  To  be  consistent 
in  the  final  results,  both  the  Canada¬ 
wide  weight  and  the  Canada-wide 
selling  price  are  calculated  on  a 
weighted-average  basis. 

The  second  change  affects  the 
calculation  of  the  value  of  total 
Canadian  production  of  live  swine  for 
purposes  of  determining  whether  grants 
should  be  expensed  or  allocated.  In  the 
final  results  of  review,  to  derive  the 
value  of  total  Canadian  production  of 
live  swine,  we  have  used  the  adjusted 
price  rather  than  the  dressed  weight 
price  used  in  the  preliminary  results. 
'This  change  did  not  result  in  a  different 
outcome  for  the  expensing  of  grants 
received  during  the  POR. 

By  making  the  adjustments  described 
above,  we  corrected  the  discrepancy 
between  price  and  weight  so  that  now 
the  weighted-average  selling  price  used 
in  the  de  minimis  calculation  and  the 
grant  calculations  reflects  the  weight  of 
a  live  swine.  This  allows  us  to  make  an 
apples-to-apples-comparison,  i.e.,  the 
subsidy  benefit,  the  duty  rate,  the 
selhng  price  used  in  calculating  the  de 
minimis  rate,  and  the  grant  calculations 
are  now  all  based  on  the  weight  of  a  live 
swine. 

We  are  not  persuaded  by  the  CPC’s 
arguments  that  if  we  adjust  for  dressed 
weight,  we  must  also  make  an 
adjustment  for  a  quality  premium.  In 
previous  reviews,  as  in  this  review,  the 
GOC  has  reported  average  selling  prices 
per  kilogram  and  average  weights  for 
market  hogs  (based  on  dressed  weight) 
with  no  qualifications.  We  examined 
Table  29  “Hogs:  Price  Range  of  Sales  at 
Marketing  Boards”  in  the  Livestock 
Market  Review  (Appendix  2  of  the 
GCXI’s  December  23, 1996  questionnaire 
response)  and  determined  that  the 
average  prices  for  the  industry  of  a'hog 
correspond  to  the  weighted-average 
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price  provided  in  Appendix  14  of  the 
GCX^’s  December  23, 1996  questionnaire 
response,  on  which  our  de  minimis 
calculation  is  based.  There  was  no 
mention  in  the  response  that  further 
adjustments  were  necessary  to  the 
figures  provided.  Moreover,  in  previous 
administrative  reviews,  none  of  the 
parties  made  the  argument  or  presented 
information  demonstrating  that  further 
adjustments  should  be  made  to  the 
price.  Any  such  adjustments,  if 
warranted,  would  have  been  appropriate 
regardless  of  whether  any  adjustment 
fium  dressed  weight  to  live  weight  is 
made. 

As  demonstrated  above,  the 
adjustment  to  the  weighted-average 
selling  price  in  this  review  was  a 
necessary  methodological  adjustment  to 
correct  the  identified  discrepancy 
between  our  de  minimis  calculation  and 
calculation  of  subsidy  benefits.  It  is  a 
well-settled  principle  of  administrative 
law  that  an  agency  must  be  accorded 
substantial  flexibility  to  refine  and 
reformulate  its  practice,  and  that  such 
methodological  changes  survive  judicial 
scrutiny  as  long  as  the  agency  provides 
an  explanation  for  its  departure  from 
prior  practice  and  has  not  otherwise 
acted  arbitrarily.  See  Cultivos 
Mimmonte  S.A.  v.  United  States,  No. 
96-09-02222, 1997  Ct.  Inti.  Trade 
LEXIS  136,  at  *12  (CIT  Sept.  17, 1997) 
(citing  Davila-Bardales  v.  INS,  27  F.3d 
1  (1“  Cir.  1994));  British  Steel  pic  v. 
United  States,  879  F.  Supp.  1254, 1306- 
07  (CIT  1995);  Mantex,  Inc.  et  al.  v. 
United  States,  841  F.  Supp.  1290, 1302- 
03  (CIT  1993).  In  the  instant  review,  we 
explained  the  basis  for  our  change  in  the 
preliminary  results,  which  enabled 
interested  parties  to  comment  on  this 
change  in  the  context  of  the  final 
results.  We  have  fully  considered  these 
comments,  but  as  detailed  above,  we 
continue  to  find  that  the  adjustment  to 
the  weighted-average  selling  price  used 
in  our  de  minimis  calculation  is  a 
necesseuy  refinement  to  ensure 
consistency  in  our  calculations. 
Moreover,  our  examination  of  the  record 
evidence  did  not  reveal  that  an 
additional  adjustment  is  necessary  to 
account  for  differences  in  quality 
premium.  Unlike  the  cases  cited  by  the 
CPC — all  of  which  are  instances  where 
the  reviewing  authority  determined  that 
the  agency  failed  to  provide  an 
explanation  to  support  its  deviation 
from  prior  practice — we  have  fully 
expltiined  the  rationale  for  our  change 
in  the  calculation  methodology,  and  this 
explanation  is  supported  by  &e  record 
evidence  of  this  case.  Under  these 
circumstances,  we  have  not  arbitrarily 
changed  omr  de  minimis  calculation  in 


violation  of  long-standing 
administrative  principles.  See  e.g., 
Cultivos  Miramonte,  at  *13,  n.7  (stating 
that  an  agency  arbitrarily  changes  its 
practice  when  (1)  the  factual  findings 
supporting  the  changes  are  not 
supported  by  record  evidence,  (2)  the 
rationale  provided  violates 
administrative  law,  or  (3)  the  agency  has 
offended  standfuxls  of  procedural 
fairness.)  Therefore,  we  ture  continuing 
to  apply  the  new  methodology  in 
calculating  the  de  minimis  rate. 

Comment  9:  Change  in  Calculation 
Methodology  for  National  Transition 
Scheme  Program.  The  CPC  argues  that 
the  Department  has  significantly 
changed  its  calculation  methodology  of 
the  Transition  Scheme  program 
whereby  the  grant  amoimt  received  is 
no  longer  compared  to  the  total  value  of 
live  swine  sales  in  Canada  but  to  the 
value  of  live  swine  sales  in  only  the 
provinces  receiving  grants  during  the 
POR.  Such  major  changes  in 
methodology,  the  CPC  asserts,  either 
require  new  information  indicating  the 
need  for  the  change  or  an  explanation. 
Therefore,  because  the  Transition 
Scheme  is  a  national  program,  the  CPC 
argues  that  the  calculation  determining 
whether  to  expense  grants  received  or  to 
allocate  them  to  the  year  of  receipt 
should  compeue  the  grant  amoimt 
received  to  the  value  of  total  live  swine 
sales  in  Canada.  The  CPC  also  contends 
that  the  Department’s  formula  for 
allocation  of  grants  uses  an  incorrect 
national  average  selling  price,  Can$1.28, 
in  analyzing  the  Transition  Scheme  and 
the  NTSP  surplus. 

In  contrast,  petitioner  argues  that  the 
changes  in  methodology  to  achieve  a 
more  acciuate  countervailing  duty  rate 
are  nothing  more  than  minor  revisions, 
which  are  not  unlawful  and  are  in  the 
realm  of  the  Department’s  discretion. 
Thus,  petitioner  maintains  the 
Department  should  continue  to  follow 
the  preliminary  results  methodology  in 
the  final  results. 

Department’s  Position:  We  agree  with 
the  CPC,  in  part.  Because  the  Transition 
Scheme  is  a  nation-wide  program,  the 
grant  amoimt  received  should  be 
compared  to  the  total  value  of  Uve 
swine  sales  in  Canada  which  we  have 
constructed  for  the  POR.  See  Swine 
Tenth  Review  Results.  Accordingly,  we 
have  made  the  necessary  adjustment  in 
these  final  results  by  comparing  the 
benefit  to  the  value  of  the  total  national 
production  during  the  POR.  We  made 
the  same  correction  to  the  calculations 
of  the  benefit  received  by  producers 
from  the  distribution  of  the  NTSP 
surplus,  which  is  also  a  nation-wide 
program.  Therefore,  the  grant  amount 
received  under  this  program  is  also 


compared  to  the  total  value  of  live 
swine  sales  in  Canada. 

However,  we  do  not  agree  with  the 
CPC  that  we  have  used  an  incorrect 
selling  price  of  Can$1.28  to  analyze 
whether  the  Transition  Scheme  and  the 
NTSP  surplus  should  be  allocated  over 
time.  In  our  preliminary  results,  the 
selUng  price  used  for  this  calculation 
was  based  on  a  live  hog.  In  these  fined 
results  of  review,  the  Department  has 
determined  that  the  Can$1.54  national 
weight-averaged  selling  price  based  on 
dressed  weight  should  be  changed  to 
Can$1.29  to  reflect  the  weight  of  a  live 
swine.  (See  Department’s  Position  in 
Comment  8  above).  The  applicable 
provincial  average  selling  price  should 
likewise  be  adjusted  in  the  grant 
allocation  calculations  for  provincial 
programs.  Therefore,  for  these  final 
results,  we  have  adjusted  the  selling 
price  to  reflect  that  of  a  live  hog  rather 
than  a  dressed  hog. 

Final  Results  of  Review 

For  the  period  April  1, 1995  through 
March  31, 1996,  we  determine  the  net 
subsidy  for  live  swine  frt>m  Canada  to 
be  Can$0.0071  per  kilogram. 

We  will  instruct  the  Customs  Service 
to  assess  countervailing  duties  of 
Can$0.0071  per  kilogram  on  shipments 
of  Uve  swine  from  Cwada  exported  on 
or  after  April  1, 1995  and  on  or  before 
March  31, 1996.  The  cash  deposit  is 
Can$0.0055  per  kilogram,  wUch  is  de 
minimis.  Accordingly,  the  Department 
will  also  instruct  the  U.S.  Customs 
Service  to  waive  cash  deposits  on 
shipments  of  all  Uve  swine  from  Canada 
entered,  or  withdrawn  frem  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice.  The  cash 
deposit  rate  is  different  than  the 
assessment  rate  because  we  have  taken 
into  account  program-wide  changes  in 
calculating  the  cash  deposit  rate.  These 
program-wide  changes  are  the 
termination  of  the  following  programs 
with  no  residual  benefits:  Feed  Freight 
Assistance  Program,  SHARP,  ACBOP, 
Saskatchewan  Livestock  Investment  Tax 
Credit,  Saskatchewan  Livestock 
Facilities  Tax  Credit,  and  NTSP 
Surplus. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibiUty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  retum/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 
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This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  January  7, 1998. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  98-945  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  88- 
00002. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Olde  South  Traders,  Inc. 
Because  this  certificate  holder  has  failed 
to  file  an  annual  report  as  required  by 
law,  the  Secretary  is  revoking  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  Olde  South 
Traders,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 

Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  202/482-5131.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  (“the  Act”)  (Pub.  L.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue- export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  (“the 
Regulations”)  are  foimd  at  15  CFR  part 
325  (1997).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  May 
23, 1988  to  Olde  South  Traders,  Inc. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  §  325.14(a)  of  the 
Regulations,  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(§  325.14(b)  of  the  Regulations,  15  CFR 
325.14(b)).  Failure  to  submit  a  complete 
annual  report  may  be  the  basis  for 
revocation  (§  325.10(a)  and  325.14(c)  of 
the  Regulations,  15  CHI  325.10(a)(3) 
and  325.14(c)). 

On  May  13, 1997,  the  Department  of 
Commerce  sent  to  Olde  South  Traders, 
Inc.  a  letter  containing  annual  report 


questions  with  a  reminder  that  its 
annual  report  was  due  on  July  7, 1997. 
Additional  reminders  were  sent  on 
August  7, 1997  and  on  September  12, 
1997.  The  Department  has  received  no 
written  response  firom  Olde  South 
Traders,  Inc.  to  any  of  these  letters. 

On  November  20, 1997,  and  in 
accordance  with  §  325.10(c)(1)  of  the 
Regulations,  (15  CFR  325.10(c)(1)),  the 
Department  of  Commerce  sent  a  letter 
by  certified  mail  to  notify  Olde  South 
Traders,  Inc.  that  the  Department  was 
formally  initiating  the  process  to  revoke 
its  certificate  for  failure  to  file  an  annual 
report.  In  addition,  a  summary  of  this 
letter  allowing  Olde  South  Traders,  Inc. 
thirty  days  to  respond  was  published  in 
the  Federal  Register  on  November  26, 
1997  at  62  FR  63074.  Pursuant  to 
325.10(c)(2)  of  the  Regulations  (15  CFR 
325.10(c)(2)),  the  Department  considers 
the  failure  of  Olde  South  Traders,  Inc. 
to  respond  to  be  an  admission  of  the 
statements  contained  in  the  notification 
letter. 

The  Elepartment  has  determined  to 
revoke  the  certificate  issued  to  Olde 
South  Traders,  Inc.  for  its  failure  to  file 
an  annual  report.  The  Department  has 
sent  a  letter,  dated  January  8, 1998,  to 
notify  Olde  South  Traders,  Inc.  of  its 
determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  publication  of  tffis  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  ^m  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  (325.10(c)(4)  and  325.11  of  the  ^ 
Regulations,  15  C^  324.10(c)(4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)(4)  and  325.11). 

Dated:  January  8, 1998. 

Morton  Schnabel, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

(FR  Doc.  98-825  Filed  1-13-98;  8:45  amj 
BILUNG  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  91- 
00003. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Fabiano  &  Associates,  Inc. 
Because  this  certificate  holder  has  failed 
to  file  an  annual  report  as  required  by 
law,  the  Secretary  is  revoking  the 


certificate.  This  notice  summarizes  the 
notification  letter  sent  to  Fabiano  & 
Associates,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Morton  Schnabel,  Acting  Director, 

Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  202/482-5131.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (“the  Act”)  (Pub.  L.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  HI  (“the 
Regulations”)  are  foimd  at  15  CFR  part 
325  (1997).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  May 
29, 1991  to  Fabiano  &  Associates,  Inc. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  §  325.14(a)  of  the 
Regulations,  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(§  325.14(b)  of  the  Regulations,  15  CFR 
325.14(b)).  Failure  to  submit  a  complete 
annual  report  may  be  the  basis  for 
revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  May  20, 1997,  the  IDepartment  of 
Commerce  sent  to  Fabiano  &  Associates, 
Inc.  a  letter  containing  annual  report 
questions  with  a  reminder  that  its 
annual  report  was  due  on  July  14, 1997. 
Additional  reminders  were  sent  on 
August  7, 1997  and  on  September  12, 
1997.  The  Depeirtment  has  received  no 
written  response  from  Fabiano  & 
Associates,  Inc.  to  any  of  these  letters. 

On  November  20, 1997,  and  in 
accordance  with  §  325.10(c)(1)  of  the 
Regulations,  (15  CFR  325.10(c)(1)),  the 
Department  of  Commerce  sent  a  letter 
by  certified  mail  to  notify  Fabiano  & 
Associates,  Inc.  that  the  Department  was 
formally  initiating  the  process  to  revoke 
its  certificate  for  failure  to  file  an  annual 
report.  In  addition,  a  summeuy  of  this 
letter  allowing  Fabiano  &  Associates, 

Inc.  thirty  days  to  respond  was 
published  in  the  Federal  Register  on 
November  26, 1997  at  62  FR  63074. 
Pursuant  to  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failiire  of 
Fabiano  &  Associates,  Inc.  to  respond  to 
be  an  admission  of  the  statements 
contained  in  the  notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  Fabiano 
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&  Associates,  Inc.  for  its  failure  to  file 
an  annual  report.  The  Department  has 
sent  a  letter,  dated  January  8, 1998,  to 
notify  Fabiano  &  Associates,  Inc.  of  its 
determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  publication  of  tMs  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  (325.10(c)(4)  and  325.11  of  the 
Regulations,  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)(4)  and  325.11). 

Dated:  January  8, 1998. 

Morton  Schnabel, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  98-826  Filed  1-13-98;  8:45  am] 
BILUNQ  cooe  3510-0n-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  080697A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Seismic  Hazards  Investigations  in 
Puget  Sound 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  issuance  of  an 
incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  munbers  of  marine  mammals  by 
harassment  incidental  to  collecting 
deep-crustal  marine  seismic  data  in  the 
Puget  Soimd/Straits  of  Juan  de  Fuca 
region  of  Washington  State  has  been 
issued  to  the  U.S.  Geological  Survey 

(uses). 

DATES:  This  authorization  is  effective 
from  January  1, 1998,  through  March  31, 
1998. 

ADDRESSES:  The  application  and 
monitoring  plan,  authorization,  and 
environmental  assessment  (EA)  are 
available  by  writing  to  the  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3225,  or  by  telephoning  one  of  the 
contacts  listed  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 


Protected  Resources,  NMFS,  (301)  713- 
2055,  or  Brent  Norberg,  Northwest 
Re^onal  Office,  NMFS,  (206)  526-6733. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  101(a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  ^dings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provide  to  the  pubUc 
for  review.  * 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses,  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth.  NMFS  has  defined 
“negligible  impact”  in  50  CFR  216.103 
as  “...an  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival.” 

Section  101(a)(5)(D)  of  the  Marine 
Mammal  Protection  Act  estabUshed  an 
expedited  process  by  which  citizens  of 
the  United  States  can  apply  for  an 
authorization  to  incidentally  take  small 
numbers  of  marine  manunals  by 
harassment.  The  MMPA  now  defines 
“harassment”  as:  “...any  act  of  pursuit, 
torment,  or  annoyance  which  (a)  has  the 
potential  to  injure  a  marine  mammal  or 
marine  maimnal  stock  in  the  wild;  or  (b) 
has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  induing,  but  not  Umited  to, 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering.” 

Section  101(a)(5)(D)  establishes  a  45- 
day  time  limit  for  NMFS  review  of  an 
application  followed  by  a  30-day  public 
notice  and  comment  period  on  any 
proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  comment  period,  NMFS 
must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  July  2, 1997,  NMFS  received  an 
application  from  the  USGS,  on  behalf  of 


the  Seismic  Hazards  Investigations  in 
Puget  Sound  (SHIPS)  project,  requesting 
an  authorization  for  the  possible 
harassment  of  small  numbers  of  several 
species  of  marine  mammals  incidental 
to  conducting  marine  seismic  surveys  in 
Puget  Soimd,  WA.  The  survey  is  to 
collect  data  on  the  earthquake  hazards 
of  the  Puget  Sound  area.  Geological 
features  around  the  Puget  Soimd  that 
might  produce  earthquakes  fie  obsciired 
beneath  water,  city,  forest,  and  thick 
glacial  deposits.  As  a  result, 
investigators  must  use  soimd  waves  that 
are  produced  by  an  array  of  airguns  to 
indirectly  view  these  features.  Because 
seismic  noise  from  the  proposed 
survey’s  airguns  could  potentially  affect 
marine  mammals  due  to  disturbance  by 
sound  (i.e.,  acoustic  harassment),  an 
incidental  harassment  authorization 
under  the  MMPA  is  warranted. 

The  main  goals  of  the  SHIPS  project 
concern  imderstanding  earthquake 
processes  and  mitigating  a  potential 
disaster,  not  earthquake  prediction. 
Geologists  have  clear  evidence  for  past 
earthquakes,  but  basic  geological 
information  about  earthquake  processes 
is  lacking.  To  close  this  critical 
information  gap,  the  SHIPS  consortium 
will  collect  seismic  reflection  and 
seismic  refraction  data  in  and  near 
Puget  Sound.  Seismic  reflection  data 
will  help  locate  potential  earthquake 
faults,  and  seismic  refraction  data  will 
show  the  speed  of  sound  waves  in  deep 
rocks.  These  data  together  will  reveal 
the  structure  and  physical  properties  of 
rocks  where  earthquakes  are  likely  to 
occur.  Information  from  onshore 
seismometers  will  reveal  where  deep 
rocks  could  focus  earthquake  waves  at 
the  surface  and  where  surface  sediment 
is  weak. 

In  places  where  these  conditions  of 
focusing  and  sediment  weakness 
overlap,  buildings  and  other 
infrastructure  are  at  elevated  risk  of 
damage  or  destruction  during  a  major 
earthquake.  SHIPS  will  provide 
information  needed  to  make  maps,  for 
city  planners,  to  show  areas  of 
potentially  strong  ground  motion  so  that 
scarce  funds  for  seismic  retrofitting  can 
be  allocated  on  a  rational  basis.  Prime 
candidates  for  retrofitting  are  schools 
and  hospitals.  Additionally,  freeway 
interchanges  and  major  bridges,  as  well 
as  structures  housing  poUce  and 
firefighters,  must  withstand  earthquakes 
so  that  survivors  receive  prompt 
assistance. 

Dependent  upon  ship  scheduling,  the 
seismic  survey  is  expected  to  take 
approximately  2  weeks  sometime  during 
late  February  and  March  1998.  A 
detailed  description  of  the  work 
planned  is  contained  in  the  application 
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(USGS  1997)  and  the  EA.  These 
documents  are  available  upon  request 
(see  ADDRESSES). 

Comments  and  Responses 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  September  17, 1997  (62  FR 
48817),  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  Comments 
were  received  from  three  organizations. 
Information  on  the  activity,  the 
authorization  request  and  expected 
impact  on  marine  mammal  species,  not 
subject  to  reviewer  comments  can  be  ^ 
found  in  the  proposed  authorization 
notice  and  is  not  repeated  here. 

MMPA  Concerns 

Comment  1:  One  commenter  believes 
that,  because  the  USGS  estimates  that 
more  than  10,000  harbor  seals,  2,000 
California  sea  lions,  1,000  harbor 
porpoises,  and  1,000  Dali’s  porpoises 
could  be  taken  incidental  to  the 
proposed  activities,  that  NMFS  should 
address  the  issue  of  whether  only 
“small  numbers’’  of  marine  manunals 
will  be  harassed  in  the  course  of 
conducting  surveys. 

Response:  In  1982  (47  FR  21248,  May 
18, 1982),  NMFS  defined  “small 
numbers’’  to  mean  a  portion  of  a  marine 
mammal  spiecies  or  stock  whose  taking 
would  have  a  negligible  impact  on  that 
species  or  stock.  NMFS  believes  that 
tbiis  is  an  appropriate  definition  because 
Congress,  recognizing  that  the  concept 
(l.e.,  small)  was  not  capable  of  being 
expressed  in  absolute  numerical 
numbers,  was  unable  to  offer  a  more 
precise  formulation  when  section 
101(a)(5)(A)  of  the  MMPA  was 
implement^  that  year  (H.  Rept.  97-228, 
p  19).  NMFS  did  not  then,  and  does  not 
now,  believe  that  the  term  can  be 
expressed  as  an  absolute  number  or 
percentage  or  be  defined  in  any  absolute 
terms.  While  Congress  noted  that  year 
that  there  were  two  separate  safeguards 
in  place  imder  the  small  take  exemption 
(i.e.,  “small”  and  “negligible  impact”), 
NMFS  believes  that  the  1986  MMPA 
amendments,  wherein  the  definition  of 
“neghgible  impact”  was  amended  and 
taking  authorizations  were  extended  to 
include  depleted,  threatened,  and 
endangered  species,  that  taking 
authorizations  should  be  based  on  a 
population’s  size  and  status  and  the 
stock’s  reproductive  potential,  rather 
than  on  a  simple  numerical  level. 
Therefore,  wWle  the  number  of  takings 
may  not  be  viewed  by  some  to  be  small 
nmnerically,  they  can  be  considered 
small  in  relation  to  the  impact  on 
marine  mammal  species  and  stocks. 
When  takings  are  limited  to  short-term 


harassments,  such  as  the  Puget  Soimd 
seismic  survey,  this  determination  can 
be  more  easily  made  than  in  situations 
where  the  niunbers  represent 
mortalities. 

Monitoring  Concerns 

Comment  2:  Three  commenters  were 
concerned  that  the  proposed  monitoring 
program  was  currently  unfunded.  Two 
of  these  commenters  recommended  that 
the  IHA  be  conditioned  to  require 
sufficiently  funded  monitoring  to 
examine  the  effects  on  the  resident 
marine  mammals. 

Response:  While  the  Federal  Register 
notice  stated  that  “the  monitoring 
program  is  unfunded,”  this  was  not 
entirely  correct.  The  USGS  has 
responded  to  this  concern  hy  noting  that 
there  is  sufficient  funding  to  conduct 
the  monitoring  required  under  section 
101(a)(5)(D)  of  the  MMPA.  This  required 
monitoring,  discussed  in  more  detail 
below  (see  Monitoring),  is  necessary  to 
ensiu«  that  the  teike  is  small  emd  not 
having  more  than  a  negligible  impact  on 
Puget  Sound  marine  mammal  stocks. 
However,  funding  is  still  imavailable  to 
meet  certain  planned  research 
objectives.  At  this  time,  the  USGS  is 
seeking  this  funding  from  Federal  and 
private  soiurces.  It  should  be  noted  that 
this  activity  would  provide  a  platform  of 
opportmiity  for  interested  marine 
mammal  researchers. 

Comment  3:  One  commenter 
recommended  that  the  monitoring 
program  be  expanded  to  include  (a) 
some  allocation  for  aerial  siirveys  of 
marine  mammal  reactions;  (b)  the  use  of 
a  third  boat  that  can  svui^ey  for  marine 
manunals  ahead  of  the  seismic  vessel; 

(c)  the  use  of  marine  mammal  observers 
at  night  who  are  equipped  with  night 
vision  devices,  and  (d)  some  attempt  to 
avoid  close  approaches  to  critical 
habitat  areas,  such  as  Sem  Juan  County’s 
Bottom  Fish  Recovery  site  at  Point 
Lawrence,  Orcas  Island  in  Rosario 
Strait.  Another  commenter 
recommended  that  either  a  nighttime 
mitigation  measure  be  developed  or 
nighttime  operations  be  disallowed. 

Response:  (a)  Aerial  surveys  and 
detailed  behavioral  observations  will  be 
conducted  by  the  USGS.  However, 
expanded  acoustic  experiments, 
involving  the  measurement  of  sovuid 
levels  that  marine  mammals  actually 
receive,  are  part  of  the  unfunded 
research  activities  mentioned  above. 
While  this  research  has  long  had  strong 
support  from  within  the  USGS  (because 
of  the  need  for  better  data  on  the 
potential  impact  of  seismic  operations 
on  the  marine  environment),  the  USGS 
does  not  have  the  funds  to  pay  for 
acoustic  research,  but  is  working  closely 


with  marine  mammal  experts  to  obtain 
funding  from  other  Federal  agencies. 

(b)  Part  of  the  operational  plan  for  the 
Canadian  ship  Tully  is  for  it  to  take  part 
in  observing  marine  mammals  at  various 
distances  fi-om  the  airgiui  array.  In 
addition,  when  conditions  are  safe, 
small  boats  will  be  deployed  from  the 
two  ships  to  observe  marine  mrunmals; 
however,  March  is  not  a  good  time  of 
the  year  for  boats  to  be  out  on  open 
water.  The  tight  USGS  budget  cannot 
cover  the  leasing  and  staffing  of  a  third 
boat  large  enough  to  operate  safely 
everywhere  the  airgims  will  be  fired. 

The  operational  area  includes  the  Straits 
of  Juan  de  Fuca,  which  can  become 
dangerous  with  high  wind  and  seas. 

(c)  During  nighttime,  observers  will  be 
required  to  monitor  the  appropriate 
safety  zones  whenever  the  seismic  array 
is  powered  up,  to  protect  marine 
mammals  from  potential  injiuy  (Level  A 
harassment).  At  other  times  diuing  the 
night,  observations  are  optional  at  the 
discretion  of  the  applicant.  Depending 
upon  meteorologies  and  oceanograpMc 
conditions,  observations  can  be  made  by 
biologists;  alternatively,  crew  members 
on  watch  can  alert  scientists  to  marine 
mammal  presence.  As  discussed  in  the 
proposed  authorization  and  EA 
(Alternative  C),  suspension  of  nighttime 
operations  is  impractical  and  costly  to 
the  USGS,  and  it  may  not  result  in 
reduced  impacts  to  marine  mammals  by 
extending  surveys  either  into  a  period  of 
greater  marine  mammal  abundance  or 
into  a  future  year  when  funding  and 
ship  time  become  available,  or  both. 
NMFS  believes  that  through  proper 
ramp-up,  no  marine  mammals  will  be 
acoustically  injured  by  the  seismic 
array.  However,  because  a  mitigation 
requirement  of  the  IHA  is  for  the  safety 
zone  to  be  monitored  for  30  minutes 
prior  to  the  time  the  array  is  scheduled 
to  exceed  160  dB  re  1  pPa-m,  and  during 
ramp-up,  if  the  source  is  powered  up  at 
night,  the  entire  200-m  (500-m  when  in 
areas  of  known  mysticete  whale 
habitation-see  EA)  safety  zone  needs  to 
be  visible,  either  visually  or  acoustically 
or  both,  to  the  biological  observers. 
Otherwise,  the  source  must  remain 
below  160  dB  re  1  pPa-m,  imtil  daylight 
provides  sufficient  light  to  observe  the 
safety  zone.  Alternatives  include 
lighting  the  safety  zone  with  high 
intensity  lights  and  night  vision 
equipment,  both  of  which  have  proven 
less  than  optimal.  Partially  as  a  result  of 
this  short-coming,  to  aid  in  monitoring 
safety  zones  at  night,  the  USGS  has 
arranged  with  the  U.S.  Navy  to  borrow 
infra-red  scopes,  which  operate 
differently  than  most  light-enhancement 
devices.  Infra-red  scopes  were  tested  by 
biologists  in  1997  and  found  to  be 
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useful  in  detecting  marine  mammals  at 

ni^t. 

(d)  Airguns  were  specifically  designed 
to  eliminate  the  fish  kills  that  were 
caused  during  the  1950s  by  imderwater 
explosions  used  during  geophysical 
exploration.  Explosives  caused  a  rapid 
rise  to  peak  pressure,  measured  in 
microseconds,  whereas  the  airgun  rise 
time  is  measured  in  milliseconds.  The 
difference  is  that  the  rapid  rise  time 
involves  very  high  pressures  at  high 
frequencies,  which  kills  fish  at 
substantial  range.  The  main  sonic  injury 
to  fish  involves  a  damaging  resonance  of 
their  air-gilled  swim  bladders  by  high 
frequency  pressure  waves.  In  contrast, 
large  fish  need  to  be  within  about  3  m 
(9  ft)  of  an  airgim  array  to  be  injured  or 
killed,  emd  at  distances  between  3  m 
and  100  m  (9  ft  and  328  ft),  large  fish 
exhibit  only  a  change  in  behavior.  The 
low  frequency  sound  of  the  SHIPS 
airgun  array  should  have  little  effect  on 
fish.  For  example,  the  wavelength  of  100 
Hz  soimd  in  water  is  15  m  (49  ft),  which 
is  far  too  long  to  cause  the  swim 
bladders  of  fish  to  resonate.  The  airgim 
array  will  stay  at  least  1,000  m  (3,281  ft) 
from  most  shorelines.  At  this  distance, 
there  will  be  little  or  no  effect  on  fish 
at  the  recovery  site. 

Mitigation  Concerns 

Comment  4:  One  commenter 
recommended  that,  if  dead  or  injured 
marine  animals  are  foimd,  the  USGS 
should  suspend  the  activities  and 
consult  NMFS  before  proceeding.  This 
same  commenter  recommended  that 
NMFS  advise  the  USGS  that,  if  there  is 
any  indication  that  mortalities  of  marine 
mammals  may  be  occurring,  siuvey 
activities  must  be  suspended  while 
NMFS  considers  whether  an 
authorization  imder  section  101(a)(5)(A) 
of  the  MMPA  is  needed. 

Response:  There  is  no  scientific 
evidence  that  seismic  eirrays  will  result 
in  an  immediate  death  or  serious  injury 
to  a  marine  mammal,  although  there  is 
a  remote  potential  that  mort^ty  could 
eventually  result  fixim  permanent  injury 
to  an  animal’s  auditory  organs. 
Therefore,  it  is  not  necessary  for  the 
USGS  to  immediately  suspend  activities 
whenever  a  seriously  injured  or  dead 
meuine  mammal  is  found  in  the  vicinity 
of  the  survey’s  trackline. 

Of  more  concern  to  NMFS,  because  of 
the  topography  of  Puget  Sound  and  the 
Straits  of  Juan  de  Fuca,  are  marine 
mammals  that  strand  or  beach 
themselves  coincident  with  the  seismic 
survey’s  passage.  If  this  occurs,  the 
USGS  is  required  to  immediately 
suspend  the  survey  and  contact  NMFS. 
Also,  if  NMFS  is  notified  by  a  local 
stranding  network  representative  that  a 


beaching/  stranding  has  occurred  at  a 
time  when  the  seismic  array  is  operating 
in  the  vicinity  of  the  stranding(s),  NMFS 
will  immediately  investigate  &e 
stranding  to  determine  whether  a 
reasonable  chance  exists  that  the  array 
caused  the  animal’s  death.  If  NMFS 
determines,  based  upon  a  review  and 
possible  necropsy  of  the  animal(s),  that 
the  death  was  likely  due  to  the  seismic 
source,  the  survey  must  cease  imtil 
procediues  are  altered  to  eliminate  the 
potential  for  additional  mortalities. 
However,  it  must  be  recognized  that 
there  must  be  a  close  spatial  or  temporal 
connection  that  suggests  acoustic 
disturbance  as  the  proximal  cause  of 
injury  or  death  before  the  survey’s 
incidental  harassment  authorization  can 
be  suspended. 

Comment  5:  This  same  commenter 
also  recommended  that  the  USGS 
monitor  all  pinniped  approaches  and 
suspend  activities  if  there  is  any 
indication  that  the  active  array  is 
adversely  tiffecting  pinnipeds. 

Response:  The  fiiA  requires  the  USGS 
to  monitor  all  pinniped  (and  cetacean) 
approaches,  and  record  behavioral 
reactions.  If  pinnipeds  are  within  100  m 
(328  ft)  of  the  outer  edge  of  the  seismic 
array,  any  instances  of  repetitive 
aberrant  behavior  (e.g.,  rapid  swimming 
away  while  conspedfics  remain  in  the 
vicinity  of  the  array,  lack  of  diving 
behavior),  as  recorded  by  the  trained 
biological  observer,  requires  an 
immediate  implementation  of  a  100-m 
(328-ft)  safety  zone  and  notification  of 
NMFS  within  24  hours.  NMFS  will 
review  the  information  in  a  timely 
manner  and  will  notify  the  USGS  by 
letter  that  a  safety  zone  for  pinnip^s  is 
necessary  for  the  duration  of  the  si^ey 
or  that,  upon  review  by  NMFS 
scientists,  a  safety  zone  is  unnecessary 
for  the  protection  of  piimipeds  fi'om 
serious  injury  or  mortality. 

Comment  6:  One  commenter 
cautioned  that  El  Nino  may  afi'ect  the 
involved  species  either  directly  or 
through  the  food  chain  and  that  these 
efiects  could  exacerbate  or  mask 
possible  effects  of  the  seismic  survey. 

Response:  The  scientific  body  of 
knowledge  on  marine  mammal 
distribution  and  abundance  and  the 
species  relationship  to  changes  in 
spatial  distribution  of  food  sources  is  in 
general  insufficient  to  make  more  than 
general  assumptions  on  the  efiects  of  El 
Nino  on  marine  meimmals  in  the  North 
Pacific  Ocean.  Where  long-term 
monitoring  programs  for  marine 
mammals  have  been  established  (e.g., 
San  Miguel  Island,  Northern  Chaimel 
Islands,  CA),  the  effects  from  El  Nino 
are  being  monitored  and  impacts 
estimated.  However,  with  a  short-term 


event,  such  as  the  SHIPS  seismic 
survey,  NMFS  believes  that  El  Nino 
would  have  little  noticeable  efiect  for 
the  short-term  (2  weeks)  seismic  survey, 
although  some  mortedity  and 
distributional  efiects  caused  by 
temperature  or  food  source  shifts  may 
be  noticeable  during  survey  monitoring 
studies. 

Marine  Mammals 

The  species  of  marine  mammals  that 
are  likely  to  be  present  in  Puget  Sound 
and  Straits  of  Juan  de  Fuca.  and  may 
potentially  be  harassed  incidental  to  the 
USGS  seismic  survey,  include  the 
harbor  porpoise  {Phocoena  phocoena), 
killer  whale  {Orcinus  orca],  Dali’s 
porpoise  {Phocoenoides  dalli),  and 
harbor  seal  [Phoca  vitulina).  Additional 
species  that  are  rare  or  only  occasionally 
seen  in  the  area  at  the  time  of  the  survey 
include:  Minke  whale  [Balaenoptera 
acutorostrata),  elephant  seal  {Mirounga 
angustirostris)  Pacific  white-sided 
dolphin  {Lagenorhynchus  obliquidens), 
northern  sea  lion  {JEumetopias  jubatus), 
California  sea  lion  (Zalopbus 
calif omianus),  humpbadc  whale 
[Megaptera  novaen^iae),  and  gray 
wh^e  [Eschricbtius  robustus).  General 
information  on  these  latter  species  can 
be  found  in  Barlow  et  al.  (1995). 
Information  relevant  to  the  distribution, 
abundance,  and  behavior  of  those 
species  most  likely  to  be  impacted  by 
the  experiment  in  Puget  Sound  and  the 
Straits  of  Juan  de  Fuca  is  provided  in 
the  application  and  EA.  Please  refer  to 
those  documents  for  information  on  the 
biology,  distribution,  and  abundance  of 
these  species  and  the  potential  impact 
by  the  activity  on  these  species. 

Mitigation 

Several  mitigation  measures  to  reduce 
the  potential  for  marine  mammal 
harassment  will  be  implemented  by 
USGS  as  part  of  their  proposed  activity. 
These  include — 

(1)  Scheduling  the  survey  for  the 
period  of  February/March,  when  marine 
mammal  abundance  in  Puget  Sound/ 
Straits  of  Juan  de  Fuca  is  low; 

(2)  Establishing  and  monitoring  safety 
zones  continuously  to  avoid  potential 
Level  A  harassment  of,  or  injury  to, 
marine  mammals.  Whenever  the  seismic 
vessel  approaches  a  marine  mammal 
closer  than  the  distance  mentioned 
below  and  described  in  more  detail  in 
both  the  application  and  the  EA,  the 
USGS  would  shut  ofi  airgims. 

(3)  Ceasing  airgun  operations  when 
gray,  minke,  and  humpback  whales,  the 
marine  mammal  species  that  are 
considered  to  be  most  sensitive  to  the 
firequency  and  intensity  of  soimd  that 
will  be  emitted  by  the  airgun  array. 
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approach  within  500  m  (1,640  ft)  of  the 
seismic  vessel. 

(4)  Ceasing  airgun  operations  when 
odontocetes,  with  their  lower  sensitivity 
to  low-frequency  soimd,  approach  a 
safety  zone  of  200  m  (656  ft),  twice  the 
calculated  radius  for  preventing  any 
temporary  threshold  shift  inji^. 

(5)  Maintaining  a  safety  radius  of  100  * 
m  (328  ft)  when  pinnipeds  (seals  and 
sea  lions)  are  approached  by  the  SHIPS 
seismic  vessel.  However,  if  a  piimiped 
approaches  the  towed  airgun  array,  the 
uses  will  not  be  required  to  shutdown 
the  airguns.  Experience  indicates  that 
piimipeds  will  come  from  great 
distances  to  scrutinize  seismic 
operations.  Seals  have  been  observed 
swimming  within  airgim  bubbles,  10  m 
(33  ft)  away  from  active  arrays  and, 
more  recently,  Canadian  scientists,  who 
were  using  a  high-frequency  seismic 
system  that  produced  sound  closer  to 
pinniped  hearing  than  will  the  USGS 
airgun  array,  describe  how  seals 
frequently  approached  close  to  the 
seismic  source,  presumably  out  of 
curiosity.  Therefore,  because  the  seismic 
survey  could  be  severely  hampered  by 
delays,  because  turning  across  marine 
traffic  lanes  to  resrune  work  after  a 
shutdown  will  be  risky  and  costly,  and 
because  pinnipeds  indicate  no  reaction 
to  seismic  noise,  the  above-mentioned 
mitigation  plan  has  been  proposed. 
Instead,  the  USGS  will  gather 
information  on  how  often  pinnipeds 
approach  the  airgim  array  on  their  own 
volition,  and  what  effect  the  airgims 
appear  to  have  on  them. 

(6)  Turning  on  the  airguns 
sequentially  at  a  rate  no  greater  than  6 
dB/minute,  so  that  peak  power  is 
achieved  gradually  to  give  marine 
mammals  a  chance  to  move  away  from 
the  source,  in  order  to  ensure  no  marine 
mammals  ^  inadvertently  harmed 
when  data  collection  first  begins,  or 
resumes,  after  operations  have  ceased. 

(7)  Maintaining  the  ship’s  speed  at  4 
to  5  knots  during  seismic  survey 
operations,  so  that  nearby  marine 
mammals  will  have  gradual  warning  of 
the  ship’s  approach  and  can  move  away. 

(8)  Having  marine  biologists  aboard 
the  seismic  vessel  who  will  have  the 
authority  to  stop  airgim  operations 
when  a  mammal  enters  the  safety  zone. 
These  observers  will  monitor  the  safety 
zone  to  ensure  no  marine  mammals 
enter  the  zone,  and  record  observations 
on  marine  mammal  abundance  and 
behavior. 

(9)  Performing  emergency  shut¬ 
downs.  If  observations  are  made  that 
one  or  more  marine  mammals  of  any 
species  are  attempting  to  beach 
themselves  when  the  seismic  source  is 
operating  in  the  vicinity  of  the  beaching. 


the  airgun  array  will  be  immediately 
shut  off  and  NMFS  contacted. 

(10)  Investigate  strandings  of  marine 
mammals  upon  notification  by  a  local 
stranding  network  that  a  marine 
mammal  has  been  found  dead  within 
the  waters  of  Puget  Sound,  the  San  Juan 
Archipelago,  or  the  Straits  of  Juan  de 
Fuca  when  the  array  is  operating  within 
that  body  of  water,  to  determine 
whether  a  reasonable  chance  exists  that 
the  SHIPS  project  caused  the  animal’s 
death.  If  NMFS  determines,  based  upon 
a  necropsy  of  the  animal(s),  that  the 
death  was  Ukely  due  to  the  seismic 
source,  the  survey  must  cease  until 
procedures  are  altered  to  eliminate  the 
potential  for  future  deaths. 

Monitoring 

The  objectives  of  the  monitoring 
program  will  be:  To  mitigate  potential 
harassment  of  marine  mammals,  to  - 
document  the  number  of  animals  of 
each  species  present  in  the  vicinity  of 
the  sound  transmissions,  and  to 
evaluate  the  reactions  of  marine 
mammals  to  these  transmissions. 

Focused  surveys  will  be  conducted  in 
geographic  areas  of  particular  concern, 
especially  for  gray  whales  that  migrate 
past  the  western  entrance  to  the  Straits 
of  Juan  de  Fuca  and  other  members  of 
this  species  that  spend  the  sununer  in 
the  survey  area  (near  south  Whidbey 
Island  and  the  Straits  of  Juan  de  Fuca), 
humpback  whales  near  Swiftsure  Bank 
and  ffie  waters  west  of  the  Straits, 
harbor  porpoise  that  tend  to  congregate 
along  western  Whidbey  Island  and 
elsewhere,  and  minke  whales  that 
frequent  shallow  banks  in  the  Strait  of 
Juan  de  Fuca.  All  species  of  large 
whales  (humpback,  gray,  minke,  or 
killer  whales)  will  be  photographed  to 
identify  the  individual  using  the  area. 
For  a  more  detailed  description  of  the 
monitoring  program,  please  refer  to  the 
EA.  In  addition,  if  funding  becomes 
available,  hydrophones  will  be  used  to 
measure  sound  levels,  to  correlate 
mammal  behavior  with  actual,  received 
sound  levels. 

Consultation 

Under  section  7  of  the  Endangered 
Species  Act,  NMFS  has  completed 
consultation  on  the  issuance  of  this 
authorization. 

National  Environmental  Policy  Act 

In  conjunction  with  the  notice  of 
proposed  authorization,  NMFS  released 
a  draft  EA  that  addressed  the  impacts  on 
the  human  environment  fittm  issuance 
of  the  authorization  and  the  alternatives 
to  the  proposed  action.  No  comments 
received  on  the  draft  EA  during  the  ' 
comment  period.  Therefore,  as  a  result 


of  the  findings  made  in  the  EA,  NMFS 
has  concluded  that  implementation  of 
'either  the  preferred  alternative  or  other 
identified  alternatives  would  not  have  a 
significant  impact  on  the  human 
environment.  As  a  result  of  that  finding, 
an  Environmental  Impact  Statement  will 
not  be  prepared.  A  copy  of  the  EA  is 
available  upon  request  (see  ADDRESSES). 

Conclusions 

NMFS  has  determined  that  the  short¬ 
term  impact  of  conducting  deep  crustal 
marine  seismic  surveys  will  result,  at 
worst,  in  a  temporary  modification  in 
behavior  by  certain  species  of  pinnipeds 
and  possibly,  some  individual 
cetaceans.  While  behavioral 
modifications  may  be  made  by  certain 
species  of  marine  mammals  to  avoid  the 
resultant  noise  from  airgun  array,  this 
behavioral  change  is  expected  to  have  a 
negligible  impact  on  the  animals.  . 

In  addition,  no  take  by  injury  and/or 
death  is  anticipated,  and  takes  will  be 
at  the  lowest  level  practicable  due  to 
incorporation  of  mitigation  measures. 

No  knowm  rookeries,  mating  grounds, 
areas  of  concentrated  feeding,  or  other 
areas  of  special  significance  for  marine 
mammals  occur  within  or  near  the 
planned  enea  of  operations  during  the 
season  of  operations. 

Since  NMFS  is  assured  that  the  taking 
would  not  result  in  more  than  the 
incidental  harassment  (as  defined  by  the 
MMPA)  of  small  numbers  of  certain 
species  of  marine  mammals,  would  have 
only  a  negligible  impact  on  these  stocks, 
and  would  result  in  the  least  practicable 
impact  on  the  stocks,  NMFS  has 
determined  that  the  requirements  of 
section  101(a)(5)(D)  of  the  MMPA  have 
been  met  and  the  authorization  can  he 
issued. 

Authorization 

Accordingly,  NMFS  has  issued  an 
IHA  to  the  USGS  for  the  possible 
harassment  of  small  numbers  of  several 
species  of  marine  mammals  incidental 
to  collecting  deep-crustal  marine 
seismic  data  in  the  Puget  Sound/Straits 
of  Juan  de  Fuca  region  of  Washington 
State,  provided  the  mitigation, 
monitoring  and  reporting  requirements 
described  in  the  authorization  are 
undertaken. 

Dated:  December  30, 1997. 

Hilda  Diaz-Soltero, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  98-806  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  35ia-22-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  010698q 

International  Whaling  Commission; 
Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  NOAA  makes  use  of  a  public 
Interagency  Committee  to  assist  in 
preparing  for  meetings  of  the 
International  WhaUng  Commission 
(IWC).  This  notice  sets  forth  guidelines 
for  participating  on  the  Committee  and 
a  tentative  schedule  of  meetings  and 
other  important  dates. 

DATES:  January  23, 1998,  2:00  p.m.  See 
SUPPLEMENTARY  INFORMATION  for  ' 
additional  information  and  tentative 
dates  of  additional  interagency  meetings 
in  1998. 

ADDRESSES:  The  January  23, 1998 
meeting  will  be  held  in  Room  1863, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  and  Constitution, 
Washington,  DC.  Copies  of  nominations 
for  the  U.S.  Delegation  to  the  May  IWC 
meetings  should  be  sent  to  Catherine 
Corson,  Office  of  Protected  Resorirces, 
NMFS,  13th  floor,  SSMC3, 1315  East 
West  Highway,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Corson,  telephone:  (301)  713- 
2322. 

SUPPLEMENTARY  INFORMATION:  The 
January  23, 1998  Interagency  Committee 
meeting  will  review  U.S.  positions  for 
the  1998  IWC  Intersessional  Meeting 
and  review  recent  events  relating  to  the 
IWC.  The  IWC  will  hold  an 
intersessional  meeting  of 
Commissioners  from  February  3-5, 1998 
in  Antigua  to  discuss  the  “Proposal  to 
Manage  Whaling  for  the  Future” 
introduced  before  the  49th  annual  IWC 
meeting  by  the  Irish  Government. 

The  Secretary  of  Conimerce  is  charged 
with  the  responsibility  of  discharging 
the  obligations  of  the  United  States 
under  the  International  Convention  for 
the  Regulation  of  Whaling,  1946.  This 
authority  has  been  delegated  to  the 
Under  Secretary  for  Oceans  and 
Atmosphere,  who  is  also  the  U.S. 
Commissioner  to  the  IWC.  The  U.S. 
Commissioner  has  primary 
responsibility  for  the  preparation  and 
negotiation  of  U.S.  positions  on 
international  issues  concerning  whaling 
and  for  all  matters  involving  the  IWC. 


He  is  staffed  by  the  Department  of 
Commerce  and  assisted  by  the 
Department  of  State,  the  Department  of 
the  Interior,  the  Marine  Mammal 
Conunission,  and  by  other  interested 
agencies. 

Each  year,  NOAA  conducts  meetings 
and  other  activities  to  prepare  for  the 
annual  meeting  of  the  IWC.  The  major 
purpose  of  the  preparatory  meetings  is 
to  provide  input  in  the  development  of  ^ 
policy  by  individuals  and  non¬ 
governmental  organizations  interested 
in  whale  conservation.  NOAA  beUeves 
that  this  participation  is  important  for 
the  effective  development  and 
implementation  of  U.S.  policy 
concerning  whaling.  Any  person  with 
an  identifiable  interest  in  United  States 
whale  conservation  policy  may 
participate  in  the  meetings,  but  NOAA 
reserves  the  authority  to  inquire  about 
the  interest  of  any  person  who  appears 
at  a  meeting  and  to  determine  the 
appropriateness  of  that  person’s 
participation.  Foreign  nationals  and 
persons  who  represent  foreign 
governments  may  not  attend.  These  ' 
stringent  measures  are  necessary  to 
promote  the  candid  exchange  of 
information  and  to  establish  the 
necessary  basis  for  the  relatively  open 
process  of  preparing  for  IWC  meetings 
that  characterizes  current  practices. 

Tentative  Meeting  Schedule 

The  tentative  schedule  of  additional 
meetings  and  deadlines,  including  those 
of  the  IWC,  during  1998  follows. 
Confirmation  of  Interagency  Committee 
meeting  times,  dates  and  locations  will 
be  provided  in  future  federed  register 
notices. 

March  1, 1998:  Nominations  for  the 
U.S.  Delegation  to  the  May  IWC 
meetings  are  due  to  the  U.S. 
Commissioner,  with  a  copy  to  Catherine 
Corson  (SEE  ADDRESSES).  All  persons 
wishing  to  be-considered  pursuant  to 
the  U.S,  Commissioner’s 
recommendation  to  the  Department  of 
State  concerning  the  composition  of  the 
delegation  should  ensure  that 
nominations  are  received  by  this  date. 
Prospective  Congressional  advisors  to 
the  Delegation  should  contact  the  . 
Department  of  State  directly. 

March  6, 1998:  2:00  p.m..  Room  1863, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  and  Constitution, 
Washington,  DC:  Tentative  Interagency 
Committee  meeting  to  review  recent 
events  relating  to  the  IWC  and  to  review 
U.S.  positions  for  the  1998  IWC  annual 
meeting. 

April  23, 1998:  2:00  p.m..  Room  1863, 
Herbert  C.  Hoover  Building,  Department 
of  Commerce,  14th  and  Constitution, 
Washington,  DC:  Tentative  Interagency 


Committee  meeting  to  review  recent 
events  relating  to  the  IWC  and  to  review 
U.S.  positions  for  the  1998  IWC  annual 
meeting. 

April  27  to  May  9, 1998  (Oman):  IWC 
Scientific  Committee  Meeting. 

May  11  to  20, 1998  (Oman):  IWC  50th 
Annual  Meeting. 

Special  Accommodations 

Department  of  Commerce  meetings 
are  physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
least  5  days  prior  to  the  meeting  date. 

Dated;  January  8, 1998. 

Patricia  Montanio, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  98-943  Filed  1-9-98;  1:52  pm) 
BILUNG  CODE  3510-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  010798A] 

Magnuson  Act  Provisions;  Effects  of 
Fishing  on  Essential  Fish  Habitat; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  meetings. 

SUMMARY:  NMFS  will  hold  public 
meetings  to  brief  the  Fishery 
Management  Councils  (Coimcils)  and 
interested  parties  on  the  results  of  a 
synthesis  of  available  scientific 
information  on  fishing  gear  impacts  on 
habitat  entitled:  The  Indirect  Effects  of 
Fishing  by  Peter  J.  Auster  aSid  Richard 
W.  Langton.  Following  a  presentation 
there  will  be  an  opportunity  for 
questions  and  comments.  NMFS 
requests  that  comments  be  limited  to 
those  concerning  the  adequacy  of  the 
synthesis,  i.e.,  what  scientific  studies 
are  missing,  and  any  disagreements  with 
the  scientific  conclusions. 

DATES:  The  meetings  are  scheduled  to  be 
held  from  January  20  to  February  5, 
1998.  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates,  locations,  and  times. 
ADDRESSES:  Requests  for  special 
accommodations  should  be  addressed  to 
Office  of  Habitat  Conservation, 
Attention:  Gear  Impacts,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910-3282;  telephone:  301/713-2325. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Thomas,  NMFS,  301/713-2325. 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  as  amended  by 
the  Sustainable  Fisheries  Act  of  1996, 
requires  that  the  Coimcils  minimize,  to 
the  extent  practicable,  adverse  effects  of 
fishing  on  habitat.  The  Magnuson- 
Stevens  Act  further  stipulates  that 
fishers  and  other  interested  parties  be 
involved  in  this  process.  The  purpose  of 
these  meetings  is  to  inform  the  Councils 
and  to  involve  interested  parties  early  in 
the  process  of  addressing  the  effects  .of 
fishing  on  habitat.  The  process  begins 
with  a  synthesis  that  surveys  and 
assesses  all  available  information 
through  the  scientific  literature 
concerning  adverse  effects  of  fishing. 

The  draft  synthesis  is  being  presented 
and  discussed  at  these  public  meetings. 
The  final  synthesis  document  will  be 
available  to  Coimcils  and  other 
interested  parties  for  use  in  addressing 
adverse  impacts  fiom  fishing  gear 
within  fishery  management  plans. 

Public  Meetings 

1.  Tuesday,  January  20, 1998,  in 
conjunction  with  New  England  Fishery 
Management  Coimcil  Habitat  Conunittee 
meeting,  from  9:30  a.m.  to  5:00  p.m. 

EST  at  Peabody  Marriott,  8A  Centennial 
Drive,  Peabody,  MA;  telephone  978/ 
977-9700. 

2.  Tuesday,  January  20, 1998,  from 
7:00  p.m.  to  10:00  p.m.  CST  at  Marriott 
Grand  Hotel,  Azalea  Ballroom,  1  Grand 
Boulevard,  Point  Clear,  AL,  36564; 
telephone  813/228-2815. 

3.  Tuesday,  January  27, 1998,  in 
conjunction  with  Mid-Atlantic  Fishery 
Management  Council  Habitat  Committee 
meeting,  from  1:00  p.m.  to  5:00  p.m. 

EST  at  the  Sheraton  Atlantic  City  West, 
6821  Blackhorse  Pike,  Atlantic  Qty 
West,  NJ;  telephone  609/272-0200. 

4.  Thui^ay,  February  5, 1998,  from 
2:00  p.m.  to  5:00  p.m.  PST  at  the  NMFS 
Pacific  Environmental  Laboratory, 
Conference  Room,  1352  Lighthouse 
Avenue,  Pacific  Grove,  CA  93950; 
telephone  408/646-3311. 

5.  Wednesday,  February  4, 1998,  fiom 
7:00  p.m.  to  10:00  p.m.  AST  at  the 
Anchorage  Hilton  Hotel,  Room  to  be 
announced,  500  West  3rd  Avenue, 
Anchorage,  AK  99501;  telephone  907/ 
271-2809. 

Special  Accommodations 

Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Jim  Thomas  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  January  8, 1998. 

James  P.  Burgess, 

Director,  Office  of  Habitat  Consprvation, 
National  Marine  Fisheries  Service. 

(FR  Doc.  98-803  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration  (NTIA) 

Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters;  Notice  of  Open  Meeting; 
Change  of  Location 

DATE:  January  14, 1998. 

ACTION:  Notice  is  hereby  given  of  a 
change  in  location  of  the  meeting  of  the 
Advisory  Committee  on  Public  Interest 
Obligations  of  Digital  Television 
Broadcasters  on  January  16, 1998..  This 
notice  also  contains  an  updated  agenda 
for  the  meeting. 

REFERENCE:  This  notice  amends  the 
original  notice  of  open  meeting 
published  in  the  F^eral  Register  on 
December  31, 1997.  Qtation:  62  FR 
68260. 

DATES:  The  meeting  will  be  held  on 
Friday,  January  16, 1998  from  8:30  a.m. 
until  5:30  p.m. 

LOCATION:  The  meeting  will  be  held  in 
the  Mt.  Vernon  Salon  of  the  Madison 
Hotel,  15th  and  M  Streets,  NW, 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Edwards,  Designated  Federal 
Officer  and  Telecommunications  Policy 
Specialist,  at  the  National 
Telecommunications  and  Information 
Administration;  U.S.  Department  of 
Commerce,  Room  4716;  14th  Street  and 
Constitution  Avenue,  N.W.; 
Washington,  DC  20230.  Telephone: 
202-482-8056;  Fax:  202-482-8058;  E- 
mail:  piac@ntia.doc.gov. 

Media  Inquiries 

Please  contact  Paige  Darden  at  the 
Office  of  Public  Affairs,  at  202-482- 
7002. 

Agenda 

Friday,  January  16 
Opening  remarks 

Briefings  on  the  technology  of  digital 
broadcasting  and  the  implications  for 
new  programming  services 
Briefings  on  closed  captioning  and 
video  description  services 
Briefing  on  natural  disaster  information 
systems 

Briefings  on  educational  programming 
in  the  digital  era 
Public  conunent 


Committee  business  ' 

Closing  remarks 

This  agenda  is  subject  to  change.  For 
an  updated,  more  detailed  agenda, 
please  check  the  Advisory  Committee 
homepage  at  www.ntia.doc.gov/ 
pubintadvcom/pubint.htm. 

Larry  Irving, 

Assistant  Secretary  for  Communications  and 
Information. 

[FR  Doc.  98-977  Filed  1-13-98;  3:28  pml 
BILUNO  CODE  3510-60-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0126] 

Proposed  Collection;  Comment 
Request  Entitled  “Electric  Service 
Territory  Compliance  Representation” 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0126). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR)  , 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Electric  Service  Territory 
Compliance  Representation.  The 
clearance  currently  expires  on  April  30, 
1998. 

DATES:  Comments  may  be  submitted  on 
or  before  March  16, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Linfield,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-1757. 
ADDRESSES:  Conunents  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0126, 
Electric  Service  Territory  Compliance 
Representation,  in  all  correspondence. 
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SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  representation  at  52.241-1, 
Electric  ^rvice  Territory  Compliance 
Representation,  is  required  when 
proposed  alternatives  of  electric  utility 
suppliers  are  being  solicited.  The 
representation  and  legal  and  factual 
rationale,  if  requested  by  the  contracting 
officer,  is  necessary  to  ensure 
Government  compliance  with  Pub.  L. 
100-202. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .45  hoiu  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  In  many 
cases,  the  offeror’s  representation  will 
be  the  only  information  required. 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents,  200; 
responses  per  respondent,  2.5;  total 
annual  responses,  500;  preparation 
hours  per  response,  .45;  and  total 
response  burden  hoius,  230. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
justification  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037, 1800  F  Street,  NW, 
Washington,  OC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0126,  Electric  Service  Territory 
Compliance  Representation,  in  all 
correspondence. 

Dated:  January  9, 1998. 

Sharon  A.  Kiser, 

FAR  Secretariat. 

(FR  Doc.  98-847  Filed  1-13-98;  8:45  am] 
BILLING  CODE  6820-34-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Fifth  Annuai  Nationai  Security 
Education  Program  (NSEP) 

Institutionai  Grants  Competition 

AGENCY:  Department  of  Defense, 
National  Security  Education  Program 
(NSEP). 

ACTION:  Notice. 

SUMMARY:  The  NSEP  einnoimces  the 
opening  of  its  Fifth  Annual  Competition 
for  Grants  to  U.S.  Institutions  of  Higher 
Education. 

DATES:  The  1998  NSEP  Grants 
Competition  begins  on  Monday, 
February  9, 1998.  Prelimineuy  Proposals 
are  due  Friday,  April  10, 1998. 


ADDRESS:  Grants  Solicitations 
(application  and  guidelines)  will  be 
available  and  may  be  downloaded  from 
the  NSEP  home  page  (htts:// 
www.dtic.mil/defenselink/pubs/nsep) 
beginning  Monday,  February  9, 1998.  As 
alternate  methods,  you  may  obtain 
copies  of  the  solicitation  package  by: 
writing  to  NSEP,  Institutional  Grants, 
Rosslyn  P.O.  Box  20010, 1101  Wilson 
•Blvd,  Suite  1210,  Arlington,  VA  22209- 
2248;  by  facsimile  request  to  (703)  696- 
5667;  or  by  sending  an  electronic  mail 
request  to:  nsepo@osd.pentagon.mil 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edmond  J.  Collier,  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 
Arlington,  Virginia  22209-2248;  (703) 
696-1991;  Electronic  mail  address: 
colliei@osd.pentagon.mil 
Dated:  January  8, 1998. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  98-811  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  500(M>1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Executive  Committee  Meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 

AGENCY:  Department  of  Defense, 
Advisory  Committee  on  Women  in  the 
Services. 

ACTION:  Notice. 


SUMMARY:  Pursuant  to  Section  10(a), 
Public  Law  92-463,  as  amended,  notice 
is  hereby  given  of  a  forthcoming 
Quarterly  Executive  Committee  Meeting 
of  the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS). 
The  purpose  of  the  Executive 
Committee  Meeting  is  to  review  the 
responses  to  the  recommendations  and 
request  for  information  adopted  by  the 
committee  at' the  DACOWITS  1997  Fall 
Conference. 

DATES:  February  9, 1998,  8:30  a.m.-4:00 
p.m. 

ADDRESSES:  SECDEF  Conference  Room 
3E869,  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Deborah  R.  Goodwin,  USN, 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management 
Policy),  4000  Defense  Pentagon,  Room 
3D769,  Washington,  DC  20301-4000; 
telephone  (703)  697-2122. 
SUPPLEMENTARY  INFORMATION:  Meeting 
agenda;  Monday,  February  9, 1998. 


Time 

Event 

8:00  a.m . 

DACOWITS  member’s 
arrive. 

8:30-8:59  a.m . 

Introductions  (3E869— 
SecDQf  ConfRm,  Open 
to  Public). 

9:00-10:00  a.m  .... 

Women  in  Special  Oper¬ 
ations  Aviation  (Of»n 
to  Public). 

10:00-10:14  a.m  .. 

Break. 

10:15-11:30  a.m  .. 

Behavioral  Health  Serv¬ 
ices  (Open  to  Public). 

11:30-11:44  a.m  .. 

Break. 

11:45-12:59  p.m  .. 

Lunch  (Members,  Staff 
and  Liaison/Milreps 
Only). 

1:00-1:59  p.m . 

Passports  (Room  1B870 
Members  and  Staff 
Only). 

2:00-2:59  p.m . 

Subcommittee  Commit¬ 
tee  breakouts 
(Rooms  *TBA  Open  to 
Public). 

3:00-3:14  p.m . 

Break. 

3:15-3:45  p.m . 

Wrap  Up  (Open  to  Pub¬ 
lic). 

4:00  p.m . 

Meeting  Adjourned. 

‘TBA^To  be  announced  the  day  of  meeUng. 


Dated:  January  7, 1998. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  98-812  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  SO0O-O4-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Record  of  Decision  on  the  Final 
Environmental  Impact  Statement  on 
the  Disposal  and  Reuse  of  Vint  Hill 
Farms  Station,  Warrenton,  VA 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  the  Army 
annoimced  its  Record  of  Decision  (ROD) 
on  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  disposal  and 
reuse  of  the  701  acres  of  Vint  Hill  Farms 
Station,  Warrenton,  Virginia,  in 
accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990, 
Public  Law  101-510,  as  amended. 

Under  the  Act,  the  Secretary  of  the 
Army  has  been  delegated  the  authority 
to  dispose  of  excess  real  property  and 
facilities  located  at  a  military 
installation  being  closed  or  realigned. 
The  Army  is  required  to  comply  with 
the  National  Environmental  Policy  Act 
during  the  process  of  property  disposal 
and  must  prepare  appropriate  analyses 
of  the  impacts  of  disposal  and, 
indirectly,  of  reuse  of  the  property  on 
the  environment.  The  ROD  and  the  FEIS 
satisfy  requirements  of  the  law  to 
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examine  the  environmental  impacts  of 
disposal  and  reuse  of  Vint  Hill  Farms 
Station. 

Encumbered  disposal  involves  the 
transfer  of  property  to  others  with  use 
restrictions  imposed  by  the  Army.  The 
ROD  concludes  that  surplus  property 
will  be  conveyed  subject  to  restrictions, 
identified  in  the  FEIS,  that  relate  to  the 
following:  reservations  for  the  right 
access  property  to  remediate  areas  until 
cleanup  is  completed,  reservation  for 
access  to  utilities  necessary  to 
implement  remediation  actions, 
restrictions  (conservation  easement) 
prohibiting  disturbance  of  wetlands  and 
a  100-foot  upland  buffer  adjacent  to 
wetlands.  The  Army  will  impose 
reservations  to  deed  restrictions  as 
necessary  and  appropriate  to  protect 
human  health,  the  environment,  and 
public  safety. 

The  Army  has  taken  all  practicable 
measures  to  avoid  or  minimize 
environmental  harm  associated  with  its 
preferred  alternative  of  encumbered 
property  disposal.  The  Army  will 
continue  to  work  with  individual  future 
owners  to  avoid,  reduce,  or  compensate 
for  adverse  impacts  that  might  occur  as 
a  result  of  disposal.  Mitigation  measures 
for  reuse  activities  are  identified  in  the 
FEIS. 

ADDRESSES:  Copies  of  the  ROD  and  FEIS 
are  available  for  review  at  the  Fauquier 
County  Public  Library  in  Warrenton, 
Bealeton  Branch  Library  in  Bealeton, 
and  Prince  William  Coimty  Center 
Library  in  Manassas.  A  copy  of  the  ROD 
may  also  be  obtained  by  writing  to  Mrs. 
Shirley  Barnett,  U.S.  Army  Materiel 
Command,  ATl'N;  AMCSO,  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333-0001,  or  by  calling  (703)  617- 
8172. 

Dated:  January  6, 1998. 

Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health).  OASA  (I.  L6-E). 

[FR  Doc.  98-844  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  371(M)8-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  of  a  Computer  Matching 
Program. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 


publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD  is  hereby  giving 
constructive  notice  in  lieu  of  direct 
notice  to  the  record  subjects  of  a 
computer  matching  program  between 
Department  of  Transportation  (DOT) 
and  Department  of  Defense  (DoD)  that 
their  records  are  being  matched  by 
computer.  The  record  subjects  are  DOT 
delinquent  debtors  who  may  be  current 
or  former  Federal  employees  receiving 
Federal  salary  or  benefit  payments,  and 
who  are  delinquent  in  their  repayment 
of  debts  owed  to  the  United  States 
Government  imder  programs 
administered  by  DOT.  This  match  will 
permit  DOT  to  pursue  and  collect  the 
debt  by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

DATES:  This  proposed  action  will 
become  effective  February  13, 1998  and 
the  computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Room  920, 
Arlington,  VA  22202-4502. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Vahan  Moushegian,  Jr.  at  (703)  607- 
2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
DMDC  and  DOT  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  for 
debt  collection.  The  match  will  yield 
the  identity  and  location  of  the  debtors 
within  the  Federal  government  so  that 
DOT  can  pursue  recoupment  of  the  debt 
by  voluntary  payment  or  by 
administrative  or  salary  offset 
procedures.  Computer  matching 
appeared  to  be  the  most  efficient  and 
effective  manner  to  accomplish  this  task 
with  the  least  amount  of  intrusion  of 
personal  privacy  of  the  individuals 
concerned. 

A  copy  of  the  computer  matching 
agreement  between  DOT  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Chief, 
Financial  Management  Systems, 
Department  of  Transportation,  Office  of 


Financial  Management,  400  7th  Street, 
SW,  Washington,  DC  20590.  Telephone 
(202)  366-6100. 

Set  forth  below  is  the  notice  of  a 
computer  matching  program  required  by 
paragraph  6.c.  of  the  Office  of 
Management  and  Budget  Guidelines  on 
computer  matching  published  in  the 
Federal  Register  on  June  19, 1989,  at  54 
FR  25818. 

The  matching  agreement,  as  required 
hy  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  December  30, 1997  to  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  I  to  0MB  Circular  No.  A-130, 
‘Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals,’ 
dated  February  8, 1996  (February  20, 
1996,  61  FR  6435). 

Dated:  January  7, 1998. 

L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

Notice  of  a  Computer  Matching 
Program  between  the  Department  of 
Transportation  and  the  Department  of 
Defense  for  Debt  Collection 

A.  PARTICIPATING  AGENCIES: 
Participants  in  this  computer  matching 
program  are  the  Department  of 
Transportation  (DOT)  and  the  Defense 
Manpower  Data  Center  (DMDC), 
Department  of  Defense  (DoD).  The  DOT 
is  the  source  agency,  i.e.,  the  activity 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMDC  is  the  recipient 
activity  or  matching  agency,  i.e.,  the 
agency  that  actually  performs  the 
computer  matching. 

B.  PURPOSE  OF  THE  MATCH:  Upon 
the  execution  of  this  agreement,  DOT 
will  provide  and  disclose  debtor  records 
to  DMDC  to  identify  and  locate  any 
matched  Federal  personnel,  employed 
or  retired,  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
certain  programs  administered  by  the 
DOT.  DOT  will  use  this  information  to 
initiate  independent  collection  of  those 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming.  These 
collection  efforts  will  include  requests 
by  the  DOT  of  any  employing  agency  to 
apply  administrative  and/or  salary  offset 
procedures  until  such  time  as  the 
obligation  is  paid  in  full. 

C.  AUTHORITY  FOR  CONDUCTING 
THE  MATCH:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
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1982  (Public  Law  97-365),  as  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Public  Law  104-134,  section 
31001);  31  U.S.C.  Chapter  37, 

Subchapter  I  (General)  and  Subchapter 
n  (Claims  of  the  Unit€^  States 
Government),  31  U.S.C. '3711  Collection 
and  Compromise,  31  U.S.C.  3716, 
Administrative  Offset;  5  U.S.C  5514,  as 
amended,  Installment  Deduction  for 
Indebtedness  (Salary  Offset);  10  U.S.C. 
136,  as  amended.  Under  Secretary  of 
Defense  for  Personnel  and  Readiness;  10 
U.S.C.  138,  as  amended.  Assistant 
Secretaries  of  Defense;  section  101(1)  of 
Executive  Order  12731;  4  CFR  Chapter 
n.  Federal  Claims  Collection  Standards 
(General  Accounting  Office  - 
Department  of  Justice);  5  CFR  550.1101 
•  550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  49  CFR  Part  92,  Recovering  Debt 
to  the  United  States  by  Salary  Offset. 

D.  RECORDS  TO  BE  MATCHED:  The 
systems  of  records  maintained  by  the 
respective  agencies  tmder  the  Privacy 
Act  of  1974,  as  amended,  from  which 
records  will  be  disclosed  for  the 
piupose  of  this  computer  match  are 

1.  The  DOT  will  use  personal  data 
frum  the  record  system  DOT/ALL  10, 
entitled  ‘Debt  Collection  File’  last 
published  in  the  Federal  Register  on 
November  2, 1994,  at  59  FR  54941. 

2.  The  DOD  will  use  personal  data 
from  the  record  system  S322.ll  DMDC, 
entitled  ‘Federal  Creditor  Agency  Debt 
Collection  Data  Base,’  last  published  in 
the  Federal  Register  on  June  25, 1996, 
at  61  FR  32779. 

Sections  5  and  10  of  theDebt 
Collection  Act  of  1982  (Public  Law  97- 
365)  authorize  agencies  to  disclose 
information  about  debtors  in  order  to 
effect  salary  or  administrative  offsets. 
Agencies  must  publish  routine  uses 
pursuant  to  subsection  (b)(3)  of  the 
Privacy  Act  for  those  systems  of  records 
fium  which  they  intend  to  disclose  this 
information.  Sections  5  and  10  of  the 
Debt  Collection  Act  will  comprise  the 
necessary  authority  to  meet  the  Privacy 
Act’s  ‘compatibility’  condition.  The 
systems  of  records  described  above 
contain  an  appropriate  routine  use 
disclosure  between  the  agencies  of  the 
information  proposed  in  the  match.  The 
routine  use  provisions  are  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

E.  DESCRIPTION  OF  COMPUTER 
MATCHING  PROGRAM:  DOT,  as  the 
soiirce  agency,  will  provide  DMDC  with 
a  electronic  file  which  contains  the 
names  of  delinquent  debtors  in 
programs  DOT  administers.  Upon 
receipt  of  the  computer  tape  file  of 
debtor  accounts,  DMDC  will  perform  a 
computer  match  using  all  nine  digits  of 


the  SSN  of  the  DOT  file  against  a  DMDC 
computer  database.  The  DMDC 
database,  estabUshed  under  an 
interagency  agreement  between  DOD, 
OPM,  OMB,  and  the  Department  of  the 
Treasury,  consists  of  employment 
records  of  non-postal  Federd  employees 
and  military  members,  active,  and 
retired.  Matching  records  (‘hits’),  based 
on  the  SSN,  will  produce  the  member’s 
name,  service  or  agency,  category  of 
employee,  and  current  work  or  home 
address.  The  hits  or  matches  will  be 
furnished  to  the  DOT.  DOT  is 
responsible  for  verifying  and 
determining  that  the  data  on  the  DMDC 
reply  tape  file  are  consistent  with  DOT’s 
source  file  and  for  resolving  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  E>OT  will  also  be 
responsible  for  making  final 
determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery  efforts  as  a  result  of  the 
match. 

The  electronic  file  provided  by  DOT 
will  contain  data  elements  of  the 
debtor’s  name.  Social  Secvirity  Number, 
internal  account  numbers  and  the  total  * 
amoimt  owed  for  each  debtor  on 
approximately  3,363  delinquent  debtors. 

The  DMDC  computer  database  file 
contains  approximately  1.8  million 
records  of  active  duty  and  retired 
military  members,  including  the  Reserve 
and  Guard,  and  the  OPM  government- 
wide  non-postal  Federal  civilian  records 
of  cmrrent  and  retired  Federal 
employees. 

F.  INCLUSIVE  DATES  OF  THE 
MATCHING  PROGRAM:  This  computer 
matching  program  is  subject  to  review 
by  Congress  and  the  Office  of 
Management  and  Budget.  If  no 
objections  are  raised  by  either,  and  the 
mandatory  30  day  public  notice  period 
for  comment  has  expired  then  this 
computer  matching  program  becomes 
effective  and  the  respective  agencies 
may  begin  the  exchange  of  data  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  annually.  By  agreement 
between  DOT  and  DMDC,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  imless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  ADDRESS  FOR  RECEIPT  OF 
PUBUC  COMMENTS  OR  INQUIRIES: 
Director,  Defense  Privacy  Office,  1941 
Jefferson  Davis  Highway,  Room  920, 
ArUngton,  VA  22202-4502. 

[FR  Doc.  98-813  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  5000-04-F 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Deputy  Chief  Information 
Officer,  Office  of  the  Chief  Information 
Officer,  invites  conunents  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March 
16, 1998. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Depfirtment  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Deputy  Chief 
Information  Officer,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Sunmiary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
biuden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 
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The  Etepartment  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  biurden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  January  8, 1998. 

Gloria  Parker, 

Deputy  Chief  Information  Officer,  Office  of 
the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Federal  Pell  Grant  Program 
Institution  Payment  Record  and 
Payment  Data. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profits;  State,  local  or  Tribal  Gov’t;  SEAs 
orLEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden:  Responses:  5,918.  Burden 
Hours:  355,080. 

Abstract:  The  Federal  Pell  Grant 
Program  provides  grants  to  eligible 
students  based  on  financial  need  to 
meet  the  costs  of  postsecondary 
education.  The  institution  payment 
record  and  payment  data  is  how  the 
institution  reports  to  the  Department 
student  recipients  and  the  funds  to  be 
disbursed  under  the  program. 

[FR  Doc.  98-808  Filed  1-13-98;  8:45  am] 
Biumo  CODE  400(M>1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Pantex  Plant 

agency:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Pantex  Plant. 

DATES  AND  TIMES:  Tuesday,  January  27, 
1998: 1:30  p.m.-5:30  p.m. 

ADDRESSES:  Amarillo  Association  of 
Realtors,  5601  Enterprise  Circle, 
Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
S.  Johnson,  Assistant  Area  Manager, 


Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120  (806)477-3121. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  Board  provides  input  to  the 
Department  of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  future  use,  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 

1:30  p.m. — Welcome — Agenda 
Review — ^Approval  of  Minutes 
1:40  p.m. — Co-Chair  Comments 
1:50  p.m. — ^Task  Force  Reports 
2:10  p.m. — Subcommittee  Reports 
2:30  p.m. — ^Nominations  Report 
3:00  p.m. — ^Ex-Officio  Reports 
3:30  p.m. — Updates — Occurrence 
Reports — ^DOE 

4:15  p.m. — Nuclear  Materials 

Management  Issues — Tentative 
5:30  p.m.-^losing  Remarks/ Adjourn 

Public  Participation  ‘ 

The  meeting  is  open  to  the  public, 
and  public  comment  will  be  invited 
throughout  the  meeting.  Written 
statements  may  be  filed  with  the 
Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Inffividuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Jerry  Johnson’s  office  at 
the  address  or  telephone  nmnber  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximiun  of  5  minutes  to 
present  their  comments  at  any  time 
throughout  the  meeting.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved  prior  to  publication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Pantex  Public  Reading  Rooms 
located  at  the  Amarillo  College  Lynn 
Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  axe 
fi-om  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5:00  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Satiuday;  and  2:00  pm  to  6:00  pm  on 


Sunday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  County 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Svmday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Jerry  S.  Johnson  at 
the  address  or  telephone  number  listed 
above. 

Issued  at  Washington,  DC  on  January  8, 
1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  98-889  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Nevada  Test 
Site 

agency:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
DATES:  Wednesday,  February  4, 1998: 
5:30  p.m.-9:00  p.m. 

ADDRESSES:  U.S.  Department  of  Energy, 
Nevada  Support  Facility,  Great  Basin 
Room,  232  Energy  Way,  North  Las 
Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-0197. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

5:30  p.m. — Call  to  Order 

5:40  p.m. — ^Presentations 

7:00  p.m. — ^Public  Comment/Questions 

7:30  p.m. — Break 

7:45  p.m. — Review  Action  Items 

8:00  p.m. — ^Approve  Meeting  Minutes 

8:10  p.m. — Committee  Reports 

8:45  p.m. — Public  Comment 

9:00  p.m. — ^Adjourn 
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Copies  of  the  Hnal  agenda  will  be 
available  at  the  meeting. 

Public  Participation 

The  meeting  is  open  to  the  pubhc. 
Written  statements  may  be  filed  with 
the  Committee  either  t^fore  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Kevin  Rohrer,  at 
the  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  he  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Kevin 
Rohrer  at  the  address  listed  above. 

Issued  at  Washington,  DC,  on  January  8, 
1998. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  98-890  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  645(M>1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  11561-000,  AK] 

Alaska  Village  Electric  Corporation; 
Notice  of  Alaska  Village  Electric 
Corporation’s  Request  To  Use 
Alternative  Procedures  in  Filing  a 
License  Application 

January  8, 1998. 

The  preliminary  permit  holder, 

Alaska  Village  Electric  Corporation 
(AVEC),  has  asked  to  use  an  alternative 
procedure  in  filing  an  application  for 
original  license  for  the  proposed  Old 
Harbor  Hydroelectric  Project  No. 

11561.^  AVEC  has  demonstrated  that 
they  have  made  an  effort  to  contact  all 
resource  agencies,  Indian  Tribes, 
nongovernmental  organizations  (NGOs), 
and  others  affected  by  their  proposal, 
and  that  a  consensus  exists  that  the  use 


'  The  380-kilowatt  project  would  be  located  on 
Kodiak  Island,  near  Old  Harbor,  Alaska,  partially 
within  the  boundaries  of  the  Kodiak  Island  National 
Wildlife  Refuge. 


of  an  alternative  procedure  is 
appropriate  in  this  case.  AVEC  has  also 
submitted  a  communication  protocol 
that  is  supported  by  most  interested 
entities. 

The  purpose  of  this  notice  is  to  invite 
any  additional  comments  on  AVEC’s 
request  to  use  the  alternative  procedure, 
as  required  imder  the  final  rule  for 
Regulations  for  the  Licensing  of 
Hydroelectric  Projects.  ^  Additional 
notices  seeking  comments  on  the 
specific  project  proposal,  interventions 
and  protests,  and  recommended  terms 
and  conditions  will  be  issued  at  a  later 
date. 

The  alternative  procedure  being 
requested  here  combines  the  prefihng 
'consultation  process  with  the 
enviroiunental  review  process,  allowing 
the  applicant  to  complete  and  file  an 
Environmental  Assessment  (EA)  in  heu 
of  Exhibit  E  of  the  hcense  application. 
This  differs  from  the  traditional  process, 
in  which  the  applicant  consults  with 
agencies.  Indiem  tribes,  and  NGOs 
during  preparation  of  the  application  for 
the  license  and  before  filing  it,  but  the 
Commission  steiff  performs  the 
environmental  review  after  the 
application  is  filed.  The  alternative 
procedvue  is  intended  to  simplify  emd 
expedite  the  licensing  process  by 
combining  the  prefiling  consultation 
and  environmental  review  processes 
into  a  single  process,  to  facilitate  greater 
participation,  and  to  improve 
communication  and  cooperation  among 
the  participants. 

Applicant  Prepared  EA  Process  and 
Old  Harbor  Project  Schedule 

On  November  13, 1997,  AVEC 
distributed  an  Initial  Stage  Consultation 
Document  for  the  proposed  project  to 
state  and  federal  resource  agencies, 
Indian  tribes,  and  NGOs.  AVEC 
scheduled  a  consultation  meeting  and 
site  visit  for  all  interested  parties  on 
December  15  and  16, 1997,  respectively, 
to  solicit  study  requests  fi'om 
participants.  Notices  annoimcing  the 
meeting  and  site  visit  were  published 
locally,  as  required  by  Commission 
regulations. 

Public  scoping  meetings  are  plaimed 
for  Spring  1998.  Based  on  study 
requests  from  the  December  15, 1997, 
meeting,  study  plans  would  be 
developed  early  in  1998.  Studies  would 
be  conducted  during  spring,  summer, 
and  fall  1998,  as  needed.  The 
application,  including  the  applicant- 
prepared  EA,  would  be  filed  with  the 
Commission  on  or  before  March  11, 
1999,  the  expiration  date  of  AVEC’s 
preliminary  permit. 


^BlFERCt  61,103  11997). 


Comments 

Interested  parties  have  30  days  from 
the  date  of  this  notice  to  file  with  the 
Commission,  any  comments  on  AVEC’s 
proposal  to  use  the  alternative 
procedures  to  file  an  application  for  the 
Old  Harbor  Hydroelectric  Project. 

Filing  Requirements 

The  comments  must  be  filed  by 
providing  an  original  and  8  copies  as 
required  by  the  Commission’s 
regulations  to:  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Secretary,  Dockets — Room  lA,  888  First 
Street,  NE,  Washington,  EX3  20426. 

All  comment  filings  must  bear  the 
heading  “Comments  on  the  Alternative 
Procedure,”  and  include  the  project 
name  and  number  (Old  Harbor 
Hydroelectric  Project,  No.  11561). 

For  further  information,  please 
contact  Nan  Allen  of  the  Federal  Energy 
Regulatory  Commission  at  202-219- 
2938  or  E-meiil  at 
Nan.Allen@FERC.Fed.US. 

David  P.  Boergers, 

Acting  Secrefaiy. 

[FR  Doc.  98-837  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2927-004] 

Aquamac  Corporation;  Notice 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

January  8, 1998. 

The  license  for  the  Aquamac  Hydro 
Project,  Project  No.  2927,  located  on  the 
Merrimack  River  in  Essex  County,  near 
Lawrence,  Massachusetts,  will  expire  on 
September  30, 1999.  On  September  29, 
1997,  an  application  for  subsequent 
license  was  filed.  The  following  is  an 
approximate  schedule  and  procedures 
that  will  be  followed  in  processing  the 
application: 


Date  I  Action 


March  1, 1998 .  Commission  notifies  ap¬ 

plicant  that  its  applica¬ 
tion  has  been  accept¬ 
ed  and  specifies  the 
need  for  additional  irv 
formation  and  due 
date. 

March  1, 1998 .  Commission  issues  pub¬ 

lic  notice  of  the  ac¬ 
cepted  application  es¬ 
tablishing  dates  for  fil¬ 
ing  motions  to  inter¬ 
vene  and  protests. 
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Date  Action 


May  1, 1998  .  Commission’s  deadline 

for  applicant  for  filing 
a  final  amendment,  if 
any,  to  its  application. 

January  15, 1999  ..  Commission  notifies  all 
parties  and  agencies 
that  the  application  is 
ready  for  environ¬ 
mental  analysis. 


Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
t^e  appropriate  action  on  the 
application. 

Any  question  concerning  this  notice 
should  be  directed  to  Mark  Pawlowski 
at  (202)  219-2795. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-835  Filed  1-13-98;  8:45  am) 

BI  LUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-406-006] 

CNG  Transmission  Corporation;  Notice 
of  Tariff  Motion  Filing 

January  8, 1998. 

Take  notice  that  on  January  6, 1998, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet: 

Sub.  First  Revised  Sheet  No.  37A 

CNG  requests  an  effective  date  of 
January  1, 1998  for  its  revised  tariff 
sheet. 

CNG  states  that  the  purpose  of  this 
filing  is  to  move  into  effect  a  single  tariff 
sheet  that  was  among  those  filed  by 
CNG  on  July  1, 1997  in  the  above- 
referenced  proceeding.  CNG 
inadvertently  omitted  Sheet  No.  37A 
fixim  its  December  31, 1997  and  January 
5, 1998  compliance  and  motion  tariff 
filings  in  the  instant  docket.  Therefore, 
CNG  requests  a  limited  waiver  of 
§  154.206(b)  of  the  Commission’s 
regulations,  so  that  its  tariff  sheet  may 
become  effective  as  proposed. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC, 
20426,  in  accordance  with  §  385.211  of 
the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  section  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-839  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-406-005] 

CNG  Transmission  Corporation;  Notice 
of  Compliance  and  Tariff  Motion  Filing 

January  8, 1998. 

Take  notice  that  on  January  5, 1998, 
CNG  Transmission  Corporation  (CNG), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 

1,  the  revised  tariff  sheets  listed  on 
Appendices  A  and  B  to  its  transmittal 
letter. 

CNG  requests  an  effective  date  of 
January  1, 1998  for  its  revised  tariff 
sheets.  CNG  requests  a  limited  waiver  of 
Section  154.207  of  the  Commission’s 
regulations,  so  that  its  tariff  sheets  may 
become  effective  as  proposed. 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Technical 
Conference  Order,  as  well  as  certain 
aspects  of  the  Commission’s  July  31, 
1997  Suspension  Order  in  this 
proceeding,  and  to  move  into  effect  the 
tariff  revisions  proposed  by  CNG,  in  its 
filing  on  July  1, 1997.  CNG’s  tariff  sheets 
reflect  the  elimination  of  CNG’s 
proposed  exit  fee,  stranded  gathering 
plant  surcharge,  and  market-based  rate 
proposals,  as  required  by  the 
Suspension  Order.  CNG  has  also 
removed  or  modified  aspects*of  its  tariff 
revision  proposals  as  directed  by  the 
Technical  Conference  Order.  These 
,  revisions  are  more  fully  described 
below.  The  remaining  tariff  sheets 
reflect  components  of  CNG’s  July  1, 
1997,  filing  that  have  survived  the 
Commission’s  orders,  and  those  aspects 
that  are  of  a  purely  mirfisterial  nature. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 


mailed  to  all  active  parties  to  the 
captioned  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC, 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  98-880  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-52-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Informal 
Settlement  Conference 

January  8, 1998. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at 
9:00  a.m.  on  Tuesday,  January  13, 1998, 
reconvening  at  9:00  a.m.  on  Friday, 
January  16, 1998,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenc^ 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214)  prior  to  attending. 

For  additional  information  please 
contact  Michael  D.  Cotleur  at  (202)  208- 
1076,  or  Thomas  J.  Burgess  at  (202)  208- 
2058. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-838  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  S717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-82-001] 

Gas  Transport,  Inc.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

January  8, 1998. 

Take  notice  that  on  January  2, 1998, 
Gas  Transport,  Inc.  (GTI)  tendered  for 
filing  to  its  FERC  Gas  Tariff,  Second 
Revised  Volxune  No.  1,  revised  tariff 
sheets  ivith  a  proposed  effective  date  of 
Jeinuary  1, 1998. 

GTI  states  that  the  purpose  of  this 
fifing  is  to  comply  with  the 
requirements  of  the  Letter  Order  issued 
by  the  Commission  on  December  30, 
1997  (Letter  Order).  In  the  Letter  Order, 
the  Commission  accepted  GTI’s 
proposed  tariff  sheets,  on  the  condition 
that  GTI:  (1)  Refile  the  title  page  to 
comply  with  Section  154.102(d)  of  the 
Conunission’s  regulations  and  (2) 
correct  inferences  on  Original  Sheet 
Nos.  167  and  168  to  Sections  28.2  and 
28.1. 

GTI  states  that  copies  of  this  fifing 
were  served  upon  its  firm  customers 
and  interested  state  commissions.  GTI 
also  states  that  copies  were  also  served 
on  all  interruptible  customers  as  of  the 
date  of  the  fifing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-841  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  6717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2004-073  and  11607-000] 

Holyoke  Water  Power  Company, 
Ashbumham  Municipal  Light  Plant  and 
Massachusetts  Municipal  Wholesale 
Electric  Company;  Notice  of  Intent  to 
Conduct  Public  doping  Meetings  for 
the  Holyoke  Project  on  the  Connecticut 
River 

January  8, 1998. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  Holyoke  Water  Power  Company’s 
application  for  a  new  license  for  the 
continued  operation  of  the  Holyoke 
Project  on  the  Connecticut  River, 
Massachusetts.  The  Commission  is 
similarly  reviewing  a  competing 
application  for  the  Holyoke  Project  by 
Ashbumham  Municipal  Light  Plant  and 
the  Massachusetts  Mimicipal  Wholesale 
Electric  Company.  The  Commission  will 
hold  scoping  meetings  on  Janueiry  28 
and  29, 1998,  in  preparation  for 
completing  an  Environmental 
Assessment  (EA),  under  the  Nationed 
Environmental  Policy  Act  (NEPA),  for 
relicensing  the  Holyoke  Project. 

Commission  staff  will  hold  the 
scoping  meetings  in  the  vicinity  of  the 
Holyoke  Project:  One  evening  meeting 
and  one  morning  meeting.  The  evening 
meeting  will  focus  on  receiving  input 
from  the  public,  whereas  the  morning 
meeting  will  focus  on  resource  agency 
concerns.  We  invite  all  interested 
agencies,  NGOs,  and  individuals  to 
attend  one  or  both  of  the  meetings,  and 
to  assist  staff  in  identifying  the  scope  of 
enviromnented  issues  that  should 
analyzed  in  the  EA.  The  times  and 
locations  of  these  meetings  are  shown 
below. 

Evening  Scoping  Meeting 

Date:  Wednesday,  January  28, 1998. 

Time:  7:00  p.m.  until  10:00  p.m. 

Place:  Holiday  Inn,  245  Whiting 
Farms  Road,  Holyoke,  MA  01040. 

Morning  Scoping  Meeting 

Date:  Thursday,  January  29, 1998. 

Time:  9:00  a.m.  until  12:00  noon. 

Place:  Holiday  Inn,  245  Whiting 
Farms  Road,  Holyoke,  MA  01040. 

To  help  focus  ^scussions,  we  will 
distribute  a  Scoping  Document  (SDI) 
outlining  the  areas  to  the  addressed  at 
the  meetings  to  the  parties  on  the 
Commission’s  mailing  fist.  Copies  of  the 
SDI  also  will  be  available  at  the  scoping 
meetings. 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  ^e  environmental  issues 


tentatively  identified  for  analysis  in  the 
EA;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  on  environmental  issues  that 
should  be  analyzed  in  the  EA,  including 
opinions  in  favor  of,  or  in  opposition  to, 
the  staffs  preliminary  fist  of  issues;  (4) 
determine  the  depth  of  analysis  for 
issues  addressed  in  the  EA;  and  (5) 
identify  resource  issues  that  will  not 
require  detailed  analysis  in  the  EA. 

The  scoping  meetings  will  be 
recorded  by  a  court  reporter,  and  all  ^ 
statements  (oral  and  written)  will 
become  part  of  the  Commission’s  public 
record  for  the  project.  Before  each 
meeting  starts,  all  individuals  who 
attend,  especially  those  individuals  that 
intend  to  make  statements  during  the 
meeting,  will  be  asked  to  sign  in  and 
clearly  identify  themselves  for  the 
record  prior  to  speaking.  Time  allotted 
for  representations  will  be  determined 
by  staff  based  on  the  length  of  the 
meetings  and  the  number  of  people 
wanting  to  speak.  All  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Interested  parties  who  choose  not  to 
speak,  or  are  unable  to  attend  the 
scoping  meetings,  may  provide  written 
comments  and  information  to  the 
Commission  until  February  13, 1998. 
Written  comments  and  information 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

The  first  page  of  all  filings  should 
indicate  “Holyoke  Project,  FERC  No. 
2004-073  and/or  Holyoke  Project,  FERC 
No.  11607-000’’  at  the  top  of  Ae  page. 
All  filings  sent  to  the  Sec^tary  of  the 
Commission  should  contain  an  original 
and  eight  copies.  Failure  to  file  an 
original  and  eight  copies  may  result  in 
appropriate  staff  not  receiving  the 
benefit  of  your  comments  in  a  timely 
manner.  Furthermore,  participants  in 
this  proceeding  are  reminded  that  if 
they  file  comments  with  the 
Commission,  they  must  serve  a  copy  of 
their  filing  to  the  parties  on  the 
Commission’s  service  fist. 

For  further  information,  please 
contact  Allan  Creamer  at  (202)  219- 
0365. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-834  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  S717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

project  No.  292S-004] 

Menimac  Paper  Company,  Inc.;  Notice 
Establishing  Procedures  for 
Relicensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

January  8, 1998. 

The  license  for  the  Menimac  Hydro 
Project  No.  2928,  located  on  the 
Merrimack  River  in  Essex  Coimty,  near 
Lawrence,  Massachusetts,  will  expire  on 
November  30, 1999.  On  September  29, 
1997,  an  application  for  subsequent 
license  was  filed.  The  following  is  an 
approximate  schedule  and  procedures 
that  ivill  be  followed  in  processing  the 
application: 


Date 

Action 

March  1, 1^8 . 

Comrrassion  notifies  ap¬ 
plicant  that  its  applica¬ 
tion  has  been  accept¬ 
ed  and  specifies  the 
need  for  additional  in¬ 
formation  and  due 
date. 

March  1, 1998 . 

Commission  issues  pub¬ 
lic  notice  of  the  ac¬ 
cepted  application  es- 
taUishing  dates  for  fil¬ 
ing  motions  to  inter¬ 
vene  and  protests. 

May  1, 1998  . 

Commission’s  deadline 
for  applicant  for  filing 
a  final  amendment,  if 
any,  to  its  application. 

January  15, 1999  .. 

Commission  notifies  all 
parties  and  agencies 
that  the  application  is 
ready  for  envirorv 
mental  analysis. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  ev^uate  the 
application  in  accordance  with 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Mark  Pawlowski 
at  (202)  219-2795. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-836  Filed  1-13-98;  8:45  am] 
BMJJNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 67-000] 

PG&E  Gas  Transmission — Northwest; 
Notice  of  Application 

January  8, 1998. 

Take  notice  that  on  December  30, 

1997,  PG&E  Gas  Transmission — 
Northwest  (PG&E)  [formerly  Pacific  Gas 
Transmission  Company],  2100 
Southwest  River  Parkway,  Portland, 
Oregon  97201,  filed  in  the  above-  - 
referenced  docket,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission’s  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  PG&E  to  install 
emd  operate  additional  compression  at' 
three  existing  compressor  stations,  all  as 
more  fully  set  forth  in  the  application 
that  is  on  file  with  the  Federal  Energy 
Regulatory  Commission  and  open  to 
public  inspection. 

PG&E  states  that  the  purpose  of  this 
project  is  to  increase  system 
compression  by  upgrading  two  existing 
compressor  units  at  its  Compressor 
Station  4  near  Standpoint,  Idaho,  one 
unit  at  its  Compressor  Station  7  near 
Starbuck,  Washington,  and  one  unit  at 
its  Compressor  Station  9  in  Morrow 
Coimty,  Oregon.  PG&E  further  states 
that  the  additional  compression  to  be 
added  will  allow  it  to  offer  additional 
firm  service  between  Kingsgate,  British 
Columbia  and  Standfield,  Oregon  of 
56,000  Dth/d  on  em  annual  basis,  and  an 
additional  firm  service  between 
Kingsgate  and  Malin,  Oregon  of  20,000 
Dth/d  during  the  four  months  of 
November  through  February.  PG&E  has 
executed  transportation  agreements  for 
the  additional  capacity  with  Avista 
Energy,  Inc.,  Duke  Energy  Trading  and 
Marketing,  L.L.C.,  El  Paso  Energy 
Marketing  Canada,  Inc.,  Montana  Power 
Trading  and  Marketing  Company,  and 
Poco  Marketing  Ltd. 

The  total  cost  of  the  compression 
facilities  is  estimated  to  be  $6,000,000, 
which  will  be  financed  using  funds  on 
hand.  PG&E  proposes  to  install  the 
additional  compression  in  order  to 
provide  the  additional  transportation 
service  beginning  November  1, 1998. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1998,  file  with  the  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 


Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission’s 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
parties  directly  involved.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 

However,  an  intervenor  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission’s  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission’s  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  conunenters  or  those 
revesting  intervenor  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  PG&E  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-831  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  NO.  RP97-420-002] 

Southern  Natural  Gas  Company; 

Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

January  8, 1998. 

Take  notice  that  on  January  5, 1998, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  February  5, 1998: 

First  Revised  Sheet  No.  43 
Fifth  Revised  Sheet  No.  44  ^ 

Second  Revised  Sheet  No.'  57 
.Fifth  Revised  Sheet  No.  58 
Fourth  Revised  Sheet  No.  62 
Fourth  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  154 

Southern  states  that  its  filing  is  in 
compliance  with  the  Commission’s 
December  24, 1997  order  approving 
changes  to  its  OFO  procedures  and 
directing  Southern  to  file  revised  tariff 
sheets  consistent  with  its  order. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  all  parties 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  these 
proceedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  .with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-840  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-1 69-000] 

Stingray  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

January  8, 1998. 

Take  notice  that  on  December  31, 

1997,  Stingray  Pipeline  Company 
(Stingray),  701  East  22nd  Street, 

Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP98-169-000  a  request  pursuant  to 
§§  157.205  and  157.208(b)  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.2b8(b)  for  authorization  to 
construct,  own  and  operate  facilities  to 
connect  Stingray’s  existing  East 
Cameron  Block  338  (EC  338),  Offshore 
Louisiana  platform  to  a  new  production 
platform  to  be  located  in  East  Cameron 
Block  373  (EC  373),  Offshore  Louisiana 
under  Stingray’s  blanket  certificate 
issued  in  Docket  No.  CP91-1 505-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Stingray  proposes  to 
construct,  own  and  operate  a  dual  8- 
inch  meter  and  approximately  0.10 
miles  of  16-inch  lateral  on  a  new 
platform  to  be  located  in  EC  373; 
approximately  12.91  miles  of  16-inch 
lateral  from  the  new  EC  373  platform  to 
the  existing  EC  338  platform;  and 
approximately  0.05  miles  of  16-inch 
lateral  to  connect  the  12.91-mile  lateral 
to  the  existing  EC  338  platform.  Stingray 
estimates  the  cost  of  the  proposed 
facilities  to  be  $11,358,000.  - 

Stingray  states  that  it  will  provide 
self-implementing  transportation  service 
by  means  of  the  proposed  facilities 
pursuant  to  its  Order  No.  509  blanket 
certificate  and  Subparts  G  and  K  of  Part 
284  of  the  Commission’s  Regulations. 
Stingray  asserts  that  the  proposed 
facilities  will  allow  Stingray  to  receive 
approximately  24,982,000  Mcf  of 
additional  production  on  annual  basis 
for  transportation  onshore. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  . 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

David  P.  Boergers, 

Acting  Secretary. 

[FR  Doc.  98-833  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  CP98-1 68-000] 

Williams  Natural  Gas  Company;  Notice 
of  Application 

January  8, 1998. 

Take  notice  that  on  December  31, 

1997,  Williams  Natural  Gas  Company ' 
(WNG),  P.O.  box  3288,  Tulsa  Oklahoma 
74101  filed  in  Docket  No.  CP98-168- 
000  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act,  as  amended, 
to  abandon  by  sale,  for  subsequent 
reclaim  and  abandonment  in  place 
about  126.1  miles  of  pipeline  and 
related  facilities  in  Hemphill  County 
Texas  and  Ellis,  Woods  and  Woodward 
Countries,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  WNG  seeks  authority  to 
abandon  by  sale  to  CPI  Pipe  and  Supply, 
Inc.,  to  reclaim  for  salvage  and  to 
abandon  in  place,  about  126.1  miles  of 
the  Pampa  20-inch  acetylene  welded 
line.  WNG  estimates  that  the  cost  of 
abandonment  will  be  about  $246,550 
and  the  sales  price  is  $2,825,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1998,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  WNG  to  appear  or  be 
represented  at  the  hearing. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-832  Filed  1-13-98;  8:45  ami 
BILUNG  CODE  eriT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC98-23-000,  et  al.] 

Duke  Energy  Corporation;  et  al. 

Electric  Rate  and  Corporate  Regulation 
Filings 

January  7, 1998. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Energy  Corporation,  Nantahala 
Power  and  Li^t  Company 

[Docket  No.  EC98-2 3-0001 
Take  notice  that  on  December  22, 
1997,  Duke  Energy  Corporation 
(“Duke”),  on  behalf  of  itself  and  certain 
of  its  affiliates,  and  Nantahala  Power 
and  Light  Company  (“Nantahala”),  a 
wholly-owned  subsidiary  of  Duke 
(collectively  “Applicants”),  tendered  for 
filing  pursuant  to  Section  203  of  the 
Federal  Power  Act  (the  “FPA”),  16 
U.S.C.  824b,  Part  33  of  the 
Commission’s  Regulations,  18  CFR  33, 
and  18  CFR  2.26,  an  Application  for  an 
order  approving  the  proposed  merger  of 
Nantahala  into  Duke. 

Applicants  state  that  Nantahala,  a 
wholly-owned  subsidiary  of  Duke,  will 


merge  into  Ehake,  with  Duke  to  continue 
as  the  surviving  corporation.  They  state 
that  after  consummation  of  the  merger, 
Nantahala  will  become  a  division  of 
Duke’s  Electric  Operations  Group. 
According  to  Applicants,  the  proposed 
merger  will  not  result  in  any  change  of 
control  over  the  FPA-jurisdictional 
facilities,  nor  will  it  affect  any  contracts 
held  by  their  power  marketer  affiliates. 
The  Applicants  state  that  they  have 
submitted  the  information  required  by 
Part  33  of  the  Commission’s  regulations, 
and  by  the  Commission’s  recently- 
issued  Merger  Policy  Statement  (Order 
No.  592),  Inquiry  Concerning  the 
Commission’s  Merger  Policy  Under  the 
Federal  Power  Act;  Policy  Statement 
(issued  December  18, 1996),  61  FR 
68,595  (December  30, 1996),  to’be 
codified  at  18  CFR  2.26),  in  support  of 
the  Application. 

Applicants  represent  that,  as  required 
by  18  CFR  33.6,  copies  of  the 
Application  and  related  testimony  and 
e^^ibits  have  been  served  on  each  of 
Duke’s  and  Nantahala’s  wholesale 
customers  and  on  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  February  20 , 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER98-962-0001 

Take  notice  that  on  December  8, 1997, 
Central  Illinois  Public  Service  Company 
(CIPS),  tendered  for  filing  a  notice  of 
cancellation  of  the  umbrella  short-term 
firm  transmission  service  agreement 
between  CIPS  and  Delhi  Energy 
Services,  Inc.  (DESI).  The  cancellation  is 
at  the  request  of  DESI. 

CIPS  requests  an  effective  date  of 
December  9, 1997  for  the  notice  of 
cancellation.  Accordingly,  CIPS  requests 
waiver  of  the  Commission’s  regulations. 
CIPS  states  that  a  copy  of  the  filing  has 
been  served  on  DESI. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company 
[Docket  No.  ER98-963-0001 

Take  notice  that  on  December  8, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  LG&E  and  PECO  Energy 
Company  under  LG&E’s  Open  Access 
Transmission  Tariff. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Louisville  Gas  and  Electric  Company 
[Docket  No.  ER98-964-000] 

Take  notice  that  on  December  8, 1997, 
Louisville  Gas  and  Electric  Company  . 
(LG&E),  tendered  for  filing  an  executed 
Short-'Term  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  LG&E  and  Sou&em  Indiana 
Gas  &  Electric  Company  (SIGECO) 
under  LG&E’s  Open  Access 
Transmission  Tariff. 

Comment  date;  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER98-965-0001 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Entergy  Power  Marketing  Corp. 
(“Entergy”)  for  Non-Firm  Transmission 
Service  under  HL&P’s  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
December  8, 1997. 

Copies  of  the  filing  were  served  on 
Entergy  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER98-966-000] 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Williams  Energy  Services 
Company  (“Williams”)  for  Non-Firm 
Transmission  Service  under  HL&P’s 
FERC  Electric  Tariff,  Third  Revised 
Volume  No.  1,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  December  8, 1997. 

Copies  of  the  filing  were  served  on 
Williams  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date;  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Houston  Lighting  &  Power  Company 

[Docket  No.  ER98-967-000] 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Enron  Power  Marketing,  Inc. 
(“Enron”)  for  Non-Firm  Transmission 
Service  under  HL&P’s  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  and 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


2229 


Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  6in  effective  date  of 
December  8, 1997. 

Copies  of  the  filing  were  served  on 
Enron  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date;  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Houston  Lighting  &  Power  Company 
(Docket  No.  ER98-96a-000l 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Entergy  Services,  Inc.  (“Entergy 
Services”)  for  Non-Firm  Transmission 
Service  under  HL&P’s  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
December  8, 1997. 

Copies  of  the  filing  were  served  on 
Entergy  Services  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  Janueuy  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER9&-969-O00] 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  DuPont  Power  Marketing,  Inc. 
(“DuPont  Power”)  for  Non-Firm 
Transmission  Service  under  HL&P’s 
FERC  Electric  Tariff,  Third  Revised 
Volume  No.  1,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  December  8, 1997. 

Copies  of  the  filing  were  served  on 
DuPont  Power  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date;  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Houston  Lighting  &  Power  Company 
(Docket  No.  ER98-97(M)00l 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  NGTS  Energy  Services  (“NGTS”) 
for  Non-Firm  Transmission  Service 
under  HL&P’s  FERC  Electric  Tariff, 
Third  Revised  Volume  No.  1,  for 
Transmission  Service  To,  From  emd 
Over  Certain  HVDC  Interconnections. 
HL&P  has  requested  an  effective  date  of 
December  8, 1997. 

Copies  of  the  filing  were  served  on 
NGTS  and  the  Public  Utility 
Commission  of  Texas. 


Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER98-971-0001 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Energy  Transfer  Group  (“ETG”)  for 
Non-Firm  Transmission  Service  under 
HL&P’s  FERC  Electric  Tariff,  Third 
Revised  Volume  No,  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections.  HL&P  has 
requested  an  effective  date  of  December 
8, 1997. 

Copies  of  the  filing  were  served  on 
ETG  and  the  Public  Utility  Commission 
of  Texas. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER98-972-0001 

Take  notice  that  on  December  8, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  NP  Energy,  Inc.  (“NP  Energy”)  for 
Non-Firm  Transmission  Service  imder 
HL&P’s  FERC  Electric  Tariff,  Third 
Revised  Volume  No.  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections.  HL&P  has 
requested  an  effective  date  of  December 
8, 1997. 

Copies  of  the  filing  were  served  on  NP 
Energy  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

13.  New  Energy  Ventures,  L.L.C. 

[Docket  No.  ER98-983-0001 

Take  notice  that  on  December  9, 1997, 
New  Energy  Ventxu«s,  L.L.C.,  tendered 
for  filing  a  notice  of  succession  in 
operations  pursuant  to  18  CFR  35.16  in 
order  to  reflect  is  name  change  from 
NEV,  L.L.C. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cinergy  Services,  Inc. 

[Docket  No.  ER98-987-0001 

Take  notice  that  on  December  8, 1997, 
Cinergy  Services,  Inc.  (“Cinergy”),  filed 
a  notification  indicating  its  consent  to 
the  assignment  by  Heartland  Energy 
Services,  Inc.’s  (“Heartlcmd”)  of  its 
rights  and  obligations  tmder  the 
Interchange  Agreement  between  Cinergy 
and  HES  to  Cargill-IEC,  LLC  (“Cargill”). 


Cinergy  requests  an  effective  date  of 
November  1, 1997. 

Copies  of  the  filing  were  served  upon 
Heartland,  as  well  as  the  State 
Commissions  of  Kentucky,  Indiana,  and 
Ohio,  and  the  Indiana  Office  of.Utility 
Consumer  Counselor. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-988-0001 
Take  notice  that  on  December  9, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Short-'Term  Firm  Point-To-Point 
Transmission  Service  Agreement 
between  LG&E  and  Vitol  Gas  &  Electric, 
LLC  under  LG&E’s  Open  Access 
Transmission  Tariff. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-989-0001 
Take  notice  that  on  December  9, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  an  executed 
Non-Firm  Point-To-Point  Transmission 
Service  Agreement  between  LG&E  and 
Sonat  Power  Marketing  L.P.  imder 
LG&E’s  Open  Access  Transmission 
Tariff. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Houston  Lighting  &  Power  Company 
[Docket  No.  ER98-993-0001 

Take  notice  that  on  December  9, 1997, 
Houston  Lighting  &  Power  Company 
(“HL&P”),  submitted  for  filing  notices  of 
cancellation  of  various  transmission 
service  agreements  under  HL&P’s  tariff 
for  transmission  service  “to,  from  and 
over”  certain  HVDC  Interconnections. 

HL&P  states  that  a  copy  of  the  filing 
has  been  served  on  all  affected 
customers. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Washington  Water  Power 
Company 

[Docket  No.  ER98-102 2-000) 

Take  notice  that  on  December  10, 
1997,  The  Washington  Water  Power 
Company  (“WWP”),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  a  proposed  revision  to  the 
standard  form  of  an  mnbrella  Service 
Agreement  for  Point-To-Point 
Transmission  Service  under  WWP’s 
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Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8. 
WWP  requests  an  effective  date  of 
January  1, 1998. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER98-1023-0001 

Take  notice  that  on  [December  10, 
1997,  New  York  State  Electric  &  Gas 
Corporation  (“NYSEG”),  filed  Service 
Agreements  between  NYSEG  and 
Northeast  Utilities  Service  Company 
(“Customer”).  These  Service 
Agreements  specify  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  NYSEG  open  access 
transmission  tariff  filed  and  effective  on 
June  11, 1997,  in  Docket  No.  OA97- 
571-000. 

NYSEG  requests  waiver  of  the 
Commission’s  sixty-day  notice 
requirements  and  an  effective  date  of 
November  14, 1997  for  the  Service 
Agreements.  NYSEG  has  served  copies 
of  the  filing  on  The  New  York  State 
Public  Service  Commission  and  on  the 
Customer. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northern  States  Power  Company 
(Minnesota  Company),  and  Northern 
States  Power  Company  (Wisconsin 
Company) 

(Docket  No.  ER98-1024-0001 

Take  notice  that  on  December  10, 
1997,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (collectively 
known  as  “NSP”),  tendered  for  filing  an 
Electric  Service  Agreement  between 
NSP  and  Union  Electric  Company 
(“Customer”).  This  Electric  Service 
Agreement  is  an  enabling  agreement 
under  which  NSP  may  provide  to 
Customer  the  electric  services  identified 
in  NSP  Operating  Companies  Electric 
Services  Tariff  original  Volume  No.  4. 
NSP  requests  that  this  Electric  Service 
Agreement  be  made  effective  on 
November  12, 1997. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-1025-000] 

Take  notice  that  on  December  10, 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 


between  LG&E  and  Entergy  Power 
Marketing  Corp.  under  LG&E’s  Open 
Access  Transmission  Tariff. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-1026-000] 

Take  notice  that  on  December  10, 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Proliance  Energy, 
LLC  imder  LG&E’s  Open  Access 
Transmission  Tariff. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER98-1 02 7-000) 

Take  notice  that  on  December  10, 
1997,  Louisville  Gas  and  Electric 
Company  (LG&E),  tendered  for  filing  an 
executed  Short-Term  Firm  Point-To- 
Point  Transmission  Service  Agreement 
between  LG&E  and  Electric 
Clearinghouse,  Inc.  imder  LG&E’s  Open 
Access  Transmission  Tariff. 

Comment  date:  Janueu^  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  England  Power  Pool 
[Docket  No.  ER98-1059-000] 

Take  notice  that  on  December  15, 

1997,  the  New  England  Power  Pool 
Executive  Committee  filed  for 
acceptance  a  signature  page  to  the  New 
England  Power  Pool  (“NEPOOL”) 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  COM/Energy 
Marketing,  Inc.  (“COM/Energy”).  The 
NEPOOL  Agreement  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
the  Commission’s  acceptance  of  COM/ 
Energy’s  signature  page  would  permit 
NEPOOL  to  expand  its  membership  to 
include  COM/Biergy.  NEPOOL  further 
states  that  the  filed  signature  page  does 
not  change  the  NEPOOL  Agreement  in 
any  manner,  other  than  to  make  COM/ 
Energy  a  member  in  NEPOOL.  NEPOOL 
requests  an  effective  date  of  March  1, 

1998,  for  commencement  of 
participation  in  NEPOOL  by  COM/ 
Energy. 

Comment  date:  Janueuy  21, 1998,  in 
accordance  with  Standa^  Paragraph  E 
at  the  end  of  this  notice. 


25.  Tucson  Electric  Power  Company 
[Docket  No.  ER98-1121-0001 

Take  notice  that  on  December  17, 

1997,  Tucson  Electric  Power  Company 
tendered  for  filing  proposed  changes  in 
its  Open  Access  Transmission  Tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  2.  Tucson  proposes  to  modify  the 
provision  of  S^tion  5  of  its  Open 
Access  Transmission  Tariff  which  sets 
forth  the  procedures  governing  requests 
for  transmission  service  in 
circumstances  where  facilities  have 
been  financed  through  the  use  of  tax- 
exempt  local  fumisl^g  bonds.  These 
proposed  revisions  would  clarify  cost 
recovery  procedures  applicable  to 
customers  that  take  service  which 
jeopardizes  a  facility’s  tax-exempt 
status. 

Copies  of  the  filing  were  served  upon 
the  public  utility’s  jurisdictional 
customers  and  the  Arizona  Corporation 
Commission. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Peuagraph  E 
at  the  end  of  this  notice. 

26.  Tucson  Electric  Power  Company 
[Docket  No.  ER98-1 150-000] 

Take  notice  that  on  December  19, 
1997,  Tucson  Electric  Power  Company 
(“TEP”)  filed  its  proposed  Market  Rate 
'Tariff  for  Affiliate  Sales.  The  proposed 
tariff  would  allow  TEP  to  sell  capacity 
emd  energy  to  its  affiliates  at  market- 
based  rates  consistent  with  Commission 
precedent. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER98-1 198-000] 

Take  notice  that  on  December  24, 
1997,  The  Cleveland  Electric 
Illuminating  Company  tendered  for 
filing  Amendment  No.2  to  its 
interconnection  agreement  with  the  City 
of  Painesville.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act. 

Comment  date:  January  21, 1998,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
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the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

David  P.  Boergers, 

Acting  Secretary. 

(FR  Doc.  98-830  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6712-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

OPPTS-00231;  FRL-5765-01 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Panel  on  Bacillus  Thuiingiensis 
Plant  Pesticides  and  Resistance 
Management;  Notice  of  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  2-day  meeting 
of  a  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  Subpanel  on 
managing  the  emergence  of  resistance  in 
insect  pest  populations  to  Bacillus 
Thuiingiensis  {Bt)  plant-pesticides.  The 
meeting  will  be  open  to  the  pubfic.  The 
Panel  will  discuss  specific  questions 
posed  by  the  Agency  based  on  an  EPA 
report.  TTiis  meeting  will  be  the  second 
in  a  series  of  SAP  meetings  the  Agency 
intends  to  hold  on  resistance 
management  and  Bt.  The  first  meeting 
was  held  on  March  1, 1995.  EPA 
anticipates  it  will  hold  a  third  meeting 
in  late  1998  or  early  1999,  to  review  a 
second  report  it  intends  to  prepare 
issuing  information  submitted  to  EPA  in 
late  1997  and  1998. 

DATES:  The  meeting  will  be  held  on 
Monday  and  Tuesday,  February  9  and 
10, 1998,  starting  at  9  a.m.  and  ending 
at  5  p.m.  Should  this  meeting  be 
canceled  because  of  weather-related 
problems,  the  meeting  will  then  be 
rescheduled  for  February  17  and  18, 
1998. 

ADDRESSES:  The  meeting  will  be  held  at 
EPA,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Rm.  1126,  Arlington, 
VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Creavery  Lloyd,  SAP  Committee 
Management  Assistant,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  (MC-7101),  Rm.  E-625, 401 


M  St.,  SW.,  Washington,  DC  20460. 
Telephone:  202-260-6900,  Fax:  202- 
260-0949,  E-mail: 
lloyd.creavery@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability:  Electronic 
copies  of  this  docvunent  and  the  report 
are  available  from  the  EPA  Home  Page 
at  the  Federal  Register-Environmental 
Documents  entry  for  this  docxunent 
imder  “Laws  and  Regulations”  (http:// 
www.epa.gov/fedrgstr/). 

The  Panel  will  discuss  specific 
questions  posed  by  the  Agency  based  on 
an  EPA  report.  The  report  evaluates 
scientific  data  generated  by  companies 
in  the  1996  growing  season  and 
submitted  to  EPA  on  plants  expressing 
Bt  delta  endotoxins,  i.e.,  Bt  field  com, 

Bt  cotton,  and  Bt  potato.  The  report  also 
analyzes  information  gathered  on  the 
1996  bollworm  infestation  in  Brazos 
Valley  in  Texas  in  1996.  Finally,  the 
report  compiles  and  analyzes  testimony 
offered  at  the  two  public  hearings  held 
by  EPA  under  FIFRA  section  21  on 
March  21, 1997,  in  Washington,  DC  and 
on  May  21, 1997,  in  College  Station,  TX. 
The  EPA  report  may  be  found  in  the 
docket  for  this  meeting.  EPA  anticipates 
crops  other  than  com,  cotton,  or  potato 
may  be  modified  to  express  various  Bt 
toxins  and  believes  its  experience  with 
com,  cotton,  and  potato  expressing 
various  Bt  toxins  inay  be  useful  in 
determining  whether  and  what 
components  of  a  management  program 
would  be  appropriate  for  such  crops. 

The  public  will  be  given  an 
opportunity  to  comment  at  the  meeting. 
Members  of  the  public  are  requested  to 
contact  the  Agency  in  advance 
concerning  their  desire  to  comment  at 
the  meeting.  Attendance  by  the  public 
will  be  limited  by  available  space. 
Persons  interested  in  attending  or 
making  public  comment  should  contact 
Creavery  Lloyd,  and  forward  a  copy  of 
any  public  comments,  no  later  than 
Febmary  2, 1998. 

Dated:  January  8, 1998. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  98-926  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  6660-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00520;  FRL-5765-8] 

1996  Food  Quality  Protection  Act; 
Right-To-Know  Draft  Brochure 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 


SUMMARY:  EPA  is  announcing  the 
availability  for  public  comment  of  a 
draft  brochure  containing  information 
on  pesticide  residues  in  food.  The  draft 
bro^ure  is  available  in  two  formats;  the 
text  is  identical,  but  the  illustrations 
differ.  EPA  is  required  by  the  Food 
Quality  Protection  Act  to  make  this 
brochure  available  to  the  public  through 
large  grocery  stores  by  August  3, 1998. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1998. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  ^rvices  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  to:  Rm.  119, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  to:  opp- 
docket@epamail.epa.gov.  Follow  the 
instructions  under  Unit  II.  of  this 
document.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  ma  ked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  119  at  the  Virginia  address  given 
above,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

To  receive  copies  of  the  draft 
brochure:  By  mail:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  In  person:  Rm.  119,  Qystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  Telephone:  (703)  305- 
5805;  Fax:  (703)  305-4646,  e-mail:  opp- 
docket@epamail.epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  Alexander,  Communications 
Services  Bremch,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(703)  308-0835,  Fax:  (703)  305-5558,  e- 
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mail: 

alexander.joshua@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Availability: 

Internet 

Electronic  copies  of  this  docmnent 
and  the  draft  brochure  are  available 
from  the  EPA  Home  Page  at  the  Federal 
Register-Environmental  Documents 
entry  for  this  document  imder  “Laws 
and  Regulations”  {http://www.epa.gov/ 
fedrgstr/). 

Fax-on-Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  6020  for  a  copy  of  the 
draft  brochiue  entitled  “Pesticides  on 
Food:  Consumer  Information.” 

I.  Background 

On  August  3, 1996,  President  Clinton 
signed  into  law  the  Food  Quality 
Protection  Act  of  1996  (FQPA).  FQPA 
significantly  amends  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  the  laws 
governing  pesticide  regulation.  FQPA 
sets  a  new  health-based  safety  standard 
for  all  pesticide  residues  in  food  and 
requires  that  all  established  permissible 
pesticide  residue  limits  (tolerances)  be 
re-evaluated  in  accordance  with  the  new 
standard. 

The  new  law  requires  EPA  to  provide 
information  on  pesticide  residues  in  or 
on  food  to  large  grocery  stores  for  public 
display.  At  a  minimum,  the  Agency 
must  inform  the  public  of  the  risks  and 
benefits  of  pesticide  use  on  food;  a 
listing  of  all  pesticides  which  do  not 
meet  the  new  standard;  foods  containing 
residues  of  these  pesticides  and  foods 
that  may  reasonably  substitute  for  these; 
and  ways  consumers  can  reduce  their 
exposure  to  pesticides. 

This  effort  builds  on  the  Agency’s 
commitment  to  ensure  consumer  safety 
and  strengthen  its  right-to-know  efforts 
to  ensure  that  consumers  are  provided 
information  which  will  allow  them  to 
make  informed  and  environmentally- 
conscious  decisions.  The  Agency  is 
exploring  additional  mechanisms  for 
informing  the  public  about  ways  to 
reduce  their  exposure  to  pesticides  and 
other  chemicals  in  their  diet,  homes, 
workplaces,  and  schools. 

This  Federal  Register  Notice 
announces  the  availability  of  the  draft 
brochure  entitled  “Pesticides  on  Food: 
Consumer  Information.”  The  draft 
brochure  is  available  in  two  formats;  the 
text  is  identical,  but  the  illustrations 
differ.  EPA  is  soliciting  comments  on 
this  draft  brochure  prior  to  publication 
and  distribution  to  large  grocery  stores 
for  public  display. 

In  developing  this  draft  brochure, 

EPA  has  been  consulting  on  a  wide 


range  of  issues  with  key  constituencies, 
primarily  through  the  Pesticide  Program 
Dialogue  Committee  (PPDC).  The  PPDC 
is  a  permanently  chartered  Federal 
advisory  committee  that  plays  a  key  role 
in  the  implementation  of  FQPA.  It 
provides  advice  and  guidance  to  EPA  on 
regulatory  development  and  reform 
initiatives  as  well  as  public  policy  and 
regulatory  issues  associated  with 
evaluating  and  reducing  risks  from 
pesticide  use.  In  March  1997,  the  PPDC 
established  a  workgroup  (29  members) 
consisting  of  EPA  representatives, 
industry,  the  Food  and  Drug 
Administration,  the  United  States 
Department  of  Agriculture,  and 
environmental  and  public  interest 
groups.  In  addition  to  these 
constituencies,  to  ensine  that  the 
brochure  is  imderstandable  and  useful, 
the  Agency  is  conducting  consiuner 
research:  48  consumers  have  been 
interviewed  to  determine  their 
knowledge  and  perceptions  of 
pesticides.  This  draft  brochure  and 
future  versions  of  it  also  will  be 
evaluated  by  consiuners  in  focus  groups 
during  January,  February,  and  March 
1998.  Documents  relating  to  the 
development  of  the  draft  brochure  are 
being  made  available  under  docket 
control  niunber  OPP-00520. 

In  addition,  EPA,  is  providing  the 
public  with  an  opportunity  to  comment 
on  the  Agency’s  interpretation  of 
“public  display”  as  it  is  used  in  section 
408(o)  of  the  FFDCA.  EPA  interprets 
“public  display”  to  mean:  to  place  the 
brochure  in  a  manner  that  mt^es  it 
available  and  visible  to  all  shoppers, 
either  in  the  produce  department, 
entrance,  or  check-out;  to  make 
available  copies  for  shoppers  to  pick  up, 
and  to  replenish  the  supply  when 
necessary.  The  FFDCA  allows  grocers  to 
determine  the  manner  of  public  display. 
However,  EPA  believes  it  is  important  to 
emphasize  that  grocers  do  have  an 
obligation  to  display  the  brochure,  and 
that  it  is  neccessary  cind  appropriate  to 
define  “public  display,”  to  ensure  that 
the  intent  of  section  408(o)  is 
effectuated. 

II.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  document, 
as  well  as  the  public  version,  has  been 
established  for  this  document  under 
docket  control  number  “OPP-00520” 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 


excluding  legal  holidays.  The  official 
record  is  located  at  the  Virginia  address 
in  “ADDRESSES”  at  the  beginning  of 
this  document. 

Electronic  conunents  Ccin  be  sent 
directly  to  EPA  at: 
opp-(locket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5. 1/6.1  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  “OPP- 
00520.”  Electronic  comments  on  this 
document  may  be  filed  online  at  many 
Federal  Depository  Libiaries. 

List  of  Subjects 
Environmental  protection. 
Agricultural  commodities.  Pesticides. 

Dated:  January  8, 1998. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  98-925  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6560-6fr-E 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-783;  FRL-6759-6] 

Ecolab  Inc.;  Pesticide  Tolerance 
Petition  Filing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  filing. 

SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  proposing 
the  exemption  from  the  requirement  of 
a  tolerance  for  residues  of  peroxyacetic 
acid  in  or  on  raw  agricultural 
commodities,  in  processed 
commodities,  and  in  or  on  meat  and 
meat  byproducts  of  cattle,  sheep,  hogs, 
goats,  horses,  and  poultry,  milk,  and 
eggs  when  such  residues  result  from  the 
use  of  peroxyacetic  acid  as  an 
antimicrobial  agent  on  fruits,  vegetables, 
tree  nuts,  cereal  grains,  herbs,  and 
spices. 

DATES:  Comments,  identified  by  the 
docket  control  number  [PF-783]  must 
be  received  on  or  before  February  13, 
1998. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


2233 


CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  vmder 
“SUPPLEMENTARY  INFORMATION.” 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  firom  8:30  a.ni.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  H.  Edwards,  Jr.,  Chief, 

Regulatory  Management  Branch  I, 
Antimicrobials  Division  (7510W),  Office 
of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
703-308-6411,  e-mail: 
edwards.dennis@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  [PP 
7F4808]  fi'om  Ecolab  Inc.  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  (FFDCA) 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  an  exemption  from 
tolerance  for  residues  of  peroxyacetic 
acid  in  or  on  raw  agricultmal 
commodities,  in  processed 
commodities,  md  in  or  on  meat  and 
meat  byproducts  of  cattle,  sheep,  hogs, 
goats,  horses,  and  poultry,  milk,  and 
eggs  when  such  residues  result  from  the 
use  of  peroxyacetic  acid  as  an 
antimicrobial  agent  on  fruits,  vegetables, 
tree  nuts,  cereal  grains,  herbs,  and 
spices. 

The  proposed  analytical  method  is 
titration.  Pursuant  to  the  section 
408(d)(2)(A)(i)  of  the  FFDCA,  as 
amended,  Ecolab  Inc.  has  submitted  the 
following  summary  of  information,  data 
and  arguments  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by  Ecolab  Inc.  and  EPA  has 
not  fully  evaluated  the  merits  of  the 
petition.  EPA  edited  the  summary  to 
clarify  that  the  conclusions  and 
arguments  were  the  petitioner’s  and  not 
necessarily  EPA’s  and  to  remove  certain 
extraneous  material. 


I.  Petition  Summary 

This  section  has  been  arranged  to 
provide  a  justification  for  this  tolerance 
exemption  and  a  summary  of  available 
data. 

The  request  is  to  exempt  from  the 
requirement  of  a  tolerance,  residues  of 
peroxyacetic  acid  in  or  on  raw 
agriciiltmal  commodities,  in  processed 
commodities,  and  in  or  on  meat  and 
meat  byproducts  of  cattle,  sheep,  hogs, 
goats,  horses,  and  poultry,  milk,  and 
eggs  when  such  residues  result  from  the 
use  of  peroxyacetic  acid  as  an 
antimicrobi^  agent  on  fruits,  vegetables, 
tree  nuts,  cereal  grains,  herbs,  and 
spices. 

The  residues  which  do  remain  are  not 
of  toxicological  significance. 

A.  Residue  Chemistry 

Residues  of  peroxyacetic  acid  are  not 
expected  because  peroxyacetic  acid 
reacts  rapidly  on  contact  with  materials 
such  as  food  and  is  degraded  to  moieties 
which  present  no  toxicological  concern 
(Reregistration  Eligibility  Decision, 
Peroxy  Compoimds.  U.S.  EPA.  EPA 
738-R-93-030).  The  degradation 
products  of  peroxyacetic  acid  are  acetic 
acid  (which  is  generally  regarded  as  safe 
in  food  up  0.15%,  21  CFR  184.1005), 
water,  oxygen  and  hydrogen  peroxide 
(H2O2).  The  degradation  products  of 
peroxyacetic  acid  are  not  of  significant 
toxicological  concern. 

Adequate  analytical  methodology  is 
available  through  titration  to  determine 
the  amounts  of  peroxyacetic  acid  in  or 
on  raw  agricultural  commod^ities,  in 
processed  commodities,  and  in  or  on 
meat  and  meat  byproducts  of  cattle, 
sheep,  hogs,  goats,  horses,  and  poultry, 
milk,  and  eggs. 

B.  Toxicological  Profile 

Peroxyacetic  acid  is  a  moderately 
acutely  toxic  material  with  an  oral  LDso 
of  approximately  1,540  mg/kg  in  rats 
(1993  RED).  The  toxicity  is  highly 
dependent  on  the  concentration  of  the 
solution  administered.  In  concentrated 
solutions,  systemic  toxicity  may  occur, 
but  the  hazard  is  more  likely  to  be  due 
to  the  corrosivity.  At  lower 
concentrations  of  peroxyacetic  acid  the 
lethal  dose  may  be  significantly  higher 
due  to  the  lack  of  the  corrosive  effects. 
At  these  concentrations  peroxyacetic 
acid  would  produces  primarily  an 
irritant  effect,  especially  following 
repeated  doses. 

No  reliable  long  term  toxicological 
data  is  available  on  this  material. 
Structurally,  this  molecule  resembles 
H2O2  with  the  presence  of  an  acetyl 
group.  Althou^  peroxyacetic  acid  is  a 
stronger  oxidizing  agent  than  H2O2,  the 


mechanism  of  biocidal  and  toxicological 
action  of  peroxyacetic  add  is 
antidpated  to  Ira  similar  to  that  of  H2C)2 
and  other  peroxides.  By  this 
mechanism,  the  toxicological  efiects  of 
peroxyacetic  acid  would  likely  resemble 
that  of  H2O2. 

In  chemical  readions,  the  degradation 
products  of  peroxyacetic  acid  are  acetic 
acid,  water,  oxygen  and  H2O2.  Acetic 
acid,  water  and  oxygen  are  not  a 
toxicological  concern  and  H2O2  is  not 
considered  toxicologically  significant  at 
low  concentrations. 

H2O2  is  a  moderately  toxic  material 
with  an  oral  LD50  of  approximately 
2,000  mg/kg  (1993  RED).  The  toxicity  is 
highly  dependent  on  the  concentration 
of  the  solution  administered.  At 
concentrations  in  the  range  of  30%  or 
higher,  systemic  toxidty  may  occur,  but 
the  hazard  is  more  likely  to  be  due  to 
the  corrosivity.  At  lower  concentrations 
of  H2O2  the  lethal  dose  of  H2O2  may  be 
significantly  higher  dim  to  the  lack  of 
the  corrosive  effects.  At  concentrations 
in  the  range  of  3%,  and  below,  H2O2 
produces  primarily  an  irritant  effect, 
especially  following  repeated  doses. 

Few  cmonic  studies  suitable  for 
toxicological  evaluation  have  been 
conducted.  In  one  study,  approximately 
100  mice  per  group  were  given  0,  0.1% 
or  0.4%  H2O2  in  their  drinking  water  for 
100  weeks.  At  the  conclusion  of  the 
study,  there  was  one  adenoma  of  the 
duodenum  in  controls,  six  adenomas 
and  one  carcinoma  of  the  duodenum  in 
the  low  dose,  and  two  adenomas  and 
five  carcinoma  of  the  duodenum  in  the 
high  dose.  The  incidence  was 
significantly  higher  in  the  treated 
animals,  however  this  may  reflect  a 
corrosive  effect  of  the  test  material 
leading  to  a  hyperplastic  response  rather 
than  genotoxic  effect. 

In  another  study  mice  were  given 
0.4%  H'.Cb  (4,000  ppm)  in  drinking 
water  for  108  weeks.  Results  from 
interim  sacrifices  demonstrated  gastric 
irritation  and  “erosion”  was  evident 
throughout  the  course  of  the  study.  This 
is  expected  based  on  the  long  term 
exposure.  Duodenal  and  gastric 
hyperplastic  nodules  were  noted  in 
treated  animals  at  all  interim  sacrifices 
from  day  90  to  the  end  of  the  study. 
There  was  a  5%  incidence  in  duodenal 
carcinoma  compared  to  0%  in  the 
controls.  Again,  this  may  reflect  a 
corrosive  effect  of  the  test  material 
leading  to  a  hyperplastic  response  rather 
than  genotoxic  effect.  Since  only  one 
treatment  group  was  used,  this  provides 
only  limited  evidence  of  the 
oncogenicity  of  this  material.  In  a 
follow-up  experiment,  mice  were  given 
0.4%  H2O2  in  drinking  water  for  up  to 
180  days  followed  by  a  recovery  period 
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of  up  to  30  days.  The  stomach  lesions 
regressed  completely  but  a  few  of  the 
duodenal  lesions  persisted.  This  further 
demonstrated  the  corrosivity  of  the  test 
material. 

In  mutagenicity  studies  equivocal  and 
conflicting  results  were  formd.  H2O2 
was  mutagenic  to  strain  TA92.  Positive 
and  negative  results  have  been 
demonstrated  in  other  Salmonella 
assays.  Overall,  there  is  limited 
evidence  that  H2O2  is  mutagenic. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  There  are  no 
established  U.S.  food  tolerances  for 
peroxyacetic  add.  According  to  the 
1993  RED,  peroxyacetic  acid  is  used  in 
dairy/cheese  processing  plants,  on  food¬ 
processing  equipment  and  in 
pasteurizers  in  breweries,  wineries  and 
beverage  plants.  While  some  contact 
may  occur  between  treated  equipment 
and  food,  no  residues  are  expected  since 
only  trace  amounts  would  come  in 
contact  with  food  having  contacted 
treated  equipment  and  the  compound 
degrades  rapidly  (in  air)  primarily  to 
acetic  add  (which  is  generally  regarded 
as  safe  in  food  up  0.15%,  see  21  CFR 
184.1005),  oxygen,  water  and  H2O2.  In 
addition,  peroxyacetic  acid  may  be 
safely  used  on  food-processing 
equipment,  utensils,  and  other  food- 
contad  articles  according  to  the  Food 
and  Drug  Administration  (21  CFR 
178.1010,  Sanitizing  Solutions). 

Dietary  exposure  firom  these  uses  is 
possible;  however,  peroxyacetic  acid 
reacts  instantly  upon  contact  with 
materials  such  as  food  and  degrades  to 
moieties  which  present  no  significant 
toxicological  concern.  The  addition  to 
dietary  aggregate  exposure  of 
peroxyacetic  add  as  described  in  this 
p>etition  is  minimal. 

2.  Drinking  water  exposure.  There  is 
no  concern  about  the  potential  for 
transfer  of  peroxyacetic  add  residues 
(both  the  parent  pesticide  and  any 
degradates)  to  hiunan  drinking  water 
bemuse  the  use  sites  for  peroxyacetic 
acid  listed  in  the  1993  R^  include 
indoor  food,  indoor  non-food,  indoor 
medical,  and  indoor  residential. 
Peroxyacetic  add  is  proposed  for  use  as 
an  antimicrobial  agent  on  firuits, 
vegetables,  tree  nuts,  cereal  grain,  herbs, 
and  spices.  It  is  imlikely  that  residues 
from  these  uses  will  transfer 
peroxyacetic  add  residues  (both  the 
parent  and  any  degradates)  to  any 
sources  of  human  drinking  water.  In 
addition,  the  degradation  products  of 
peroxyacetic  acid  in  aqueous  solutions 
are  acetic  add  (which  is  generally 
regarded  as  safe  in  food  up  0.15%,  see 
21  CFR  184.1005),  water  and  oxygen. 


These  degradation  produds  are  not  of 
toxicological  concern. 

Because  of  the  physical  chemistry  of 
this  pesticide,  it  is  imlikely  that  any 
States  are  conducting  water  monitoring 
programs  for  peroxyacetic  acid. 

3.  Non-occupational  exposure.  The 
estimated  non-occupational  exposure  to 
peroxyacetic  add  has  been  evaluated 
based  on  its  proposed  use  pattern. 

According  to  the  1993  RED,  the 
compound,  in  the  form  of  a  soluble 
concentrate/liquid,  is  used  in  industrial 
and' commercial  settings. 

Peroxyacetic  add  is  highly  reactive 
and  short-lived  because  of  the  inherent 
instability  of  the  peroxide  bond  (0-0 
bond)  and,  because  the  peroxide  bond  is 
weak,  transformation  to  acetic  acid, 
water,  oxygen  and  peroxide  is  very 
highly  favored  thermodynamically 
(1993  RED).  The  degradation  produds 
of  peroxyacetic  acid  in  aqueous 
solutions  are  acetic  add  (which  is 
generally  regarded  as  safe  in  food  up 
0.15%,  see  21  CFR  184.1005),  water, 
oxygen  and  H2O2.  The  generation  of 
H2C52  is  the  only  potential  degradate  of 
concern. 

H2O2  use  in  homes  is  medicinal  and 
exposiues  are  expeded  to  be  infirequent 
and  at  extremely  short  topical  duration; 
however,  it  is  important  to  put  into 
perspective  the  typical  me<fidnal  dose 
of  H2O2  versus  a  biocidal  dose. 
Commerdally  available  3%  H2O2  ( 
30,000  ppm)  can  be  purchased  for  use 
as  a  topical  and  oral  disinfedant.  When 
using  this  produd  as  a  oral  cavity 
disinfectant,  a  typical  use  scenario 
would  be  rinsing  the  mouth  three  times 
a  day.  In  a  typical  mouth  rinse 
application,  some  of  the  rinsing  agent  is 
normally  ingested;  a  conservative 
estimate  of  3  ml  is  used  in  the  following 
example.  Assuming  that  a  70  kg  person 
ingests  only  3  ml.  of  the  H2O2  solution 
during  each  rinse,  he  will  be  exposed  to 
approximately  3.9  mg/kg  H2C)2  in  a 
single  day.  TUs  treatment  has  been 
done  millions  of  times  without  any 
adverse  effeds  with  the  possible 
exception  of  sUght  irritation  to  the  oral 
cavity. 

The  potential  for  significant  non- 
occupational  exposure  to  peroxyacetic 
acid  under  the  use  proposed  in  this 
petition  to  the  general  population 
(including  children)  is  imlikely. 
Peroxyacetic  acid  is  proposed  in  this 
petition  to  be  used  only  at  commercial 
establishments  (including  farms)  and  is 
not  to  be  used  in  or  around  the  home. 

D.  Cumulative  Effects 

When  used  as  proposed,  peroxyacetic 
acid  dissipates  quickly;  there  is  no 
reasonable  expedation  that  residues  of 
these  compounds  will  remain  in  human 


food  items  in  accordance  with  40  CFR 
180.3.  The  mode  of  action  of  this 
pesticide  is  oxidation.  Other  chemicals 
that  may  fall  into  this  category  are  H2O2 
acid  and  potassium  peroxymonosulfate 
sulfate  as  listed  in  the  1993  RED. 
Combining  exposures  to  these 
compounds  is  appropriate;  however, 
each  degrades  rapidly  (due  to  the 
peroxy  bond,  the  0-0  bond)  into 
compounds  that  are  not  toxicologically 
significant  (including  water,  oxygen, 
and  carbon  dioxide). 

E.  Safety  Determination 

1.  U.S.  general  population. 

Peroxyacetic  add  naturally  degrades  to 
acetic  add  (which  is  generally  regarded 
as  safe  in  food  up  0.15%,  see  21  CFR 
184.1005),  water  and  oxygen  which 
would  not  pose  a  health  risk  to  the  U.S. 
general  population.  These  degradation 
produds  are  not  of  toxicological 
concern.  Small  quantities  of  H2O2  can 
also  be  generated. 

Residues  of  peroxyacetic  acid  are  not 
expeded  on  treated  commodities 
(whether  raw  agricultural  commodities 
or  processed)  and  the  residues  are  not 
expeded  to  bioaccumulate  in  livestock 
and/or  poultry  that  consume  treated 
feedstuffs  because  peroxyacetic  acid  is 
highly  reactive  and  short-lived  due  to 
the  inherent  instability  of  the  peroxide 
bond  (0-0  bond).  Because  the  peroxide 
bond  is  weak,  transformation  to  acetic 
acid,  water  and  oxygen  is  very  highly 
favored  thermodynamically  (1993  RED). 
The  degradation  of  peroxyacetic  acid  is 
rapid,  therefore,  exposure  of  the 
pesticide  chemical  (fiom  the  use 
proposed  in  this  petition)  to  the  U.S. 
general  population  should  not  occur. 

2.  Infants  and  children.  Peroxyacetic 
acid  naturally  degrades  to  acetic  acid 
(which  is  generally  regarded  as  safe  in 
food  up  0.15%,  see  21  CFR  184.1005), 
water  and  oxygen  which  would  not  pose 
a  health  risk  to  the  U.S.  population 
subgroup  of  infants  and  children.  These 
degradation  products  eire  not  of 
toxicological  concern. 

Residues  of  peroxyacetic  acid  are  not 
expected  on  treated  commodities 
(whether  raw  agricultural  commodities 
or  processed)  and  the  residues  are  not 
expected  to  bioaccumulate  in  livestock 
and/or  poultry  that  consume  treated 
feedstuffs  because  peroxyacetic  acid  is 
highly  reactive  and  short-lived  due  to 
the  iiiherent  instability  of  the  peroxide 
bond  (0-0  bond).  Because  the  peroxide 
bond  is  weak,  transformation  to  acetic 
acid,  water,  oxygen  and  H2O2  is  very 
highly  favored  thermodynamically 
(1993  RED).  Therefore,  exposure  of  the 
pesticide  chemical  (from  ^e  use 
proposed  in  this  petition)  to  the  U.S. 
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population  subgroup  of  infants  and 
children  should  not  occur. 

F.  International  Tolerances 

The  petitioner  understands  that  there 
are  no  current  established  Maximiun 
Residue  Levels  for  peroxyacetic  acid. 

G.  Information  on  Endocrine  Effects 

Peroxyacetic  add  does  not  act  like 
hormones  or  inhibit  hormonal  activity. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  munber  lPF-7831 
^including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  offidal 
record  is  located  at  the  address  in 
“ADDRESSES”  at  the  begirming  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docket@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
edso  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-7831  and 
appropriate  petition  munber.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  16, 1997. 

Frank  Sanders, 

Director,  Antimicrobials  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  98-928  Filed  1-13-98;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tPF-784;  FRL-5759-71 

Ecolab  Inc.;  Pesticide  Toierance 
Petition  Fiiing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  filing. 

SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  proposing 
the  exemption  firom  the  requirement  of 
a  tolerance  for  residues  of  %drogen 
peroxide  (H2O2)  in  or  on  raw 
agricultural  commodities,  in  processed 
commodities,  and  in  or  on  meat  and 
meat  byproducts  of  cattle,  sheep,  hogs, 
goats,  horses,  and  poultry,  milk,  and 
eggs  when  such  residues  result  firom  the 
use  of  H2O2  as  an  antimicrobial  agent  on 
fiuits,  vegetables,  tree  nuts,  cereal 
grains,  herbs,  and  spices. 

OATES:  Comments,  identified  by  the 
docket  control  number  (PF-7841  must 
be  received  on  or  before,  February  13, 
1998. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch.  Information 
Resources  and  ^rvices  Division 
(7502C),  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St,.  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 

CM  #2, 1921  Jefierson  Davis  Highway, 
ArUngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
“SUPPLEMENTARY  INFORMATION.” 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  meirking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedrires  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  H.  Edwards,  Jr.,  Chief, 

Regulatory  Management  Branch  I, 
Antimicrobials  Division  (7510W),  Office 
of  Pesticide  Programs,  U.S. 


Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460, 
703-308-6411.  e-mail: 
edwards.dennis@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  (PP 
7F4834)  firom  Ecolab  Inc.  proposing, 
pursuant  to  section  408(d)  of  the  F^eral 
Food,  Drug  and  Cosmetic  Act,  (FFDCA) 

21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  estabUshing  an  exemption  firom 
tolerance  for  residues  of  H2C52  in  or  on 
raw  agricultiiral  commodities,  in 
processed  commodities,  and  in  or  on 
meat  and  meat  byproducts  of  cattle, 
sheep,  hogs,  goats,  horses,  and  poultry, 
milk,  and  eggs  when  such  residues 
result  fiom  the  use  of  H2O2  as  an 
antimicrobial  agent  on  fiuits,  vegetables, 
tree  nuts,  cereal  grains,  herbs,  and 
spices.  The  proposed  analytical  method 
is  titration.  Pursuant  to  section 
408(d)(2)(A)(i)  of  the  FFDCA.  as 
amended,  Ecolab  Inc.  has  submitted  the 
following  summary  of  information,  data 
and  aigiunents  in  support  of  their 
pesticide  petition.  This  summary  was 
prepared  by.Ecolab  Inc.  and  EPA  has 
not  fully  evaluated  the  merits  of  the 
petition.  EPA  edited  the  summary  to 
clarify  that  the  conclusions  and 
arguments  were  the  petitioner’s  and  not 
necessarily  EPA’s  and  to  remove  certain 
extraneous  material. 

I.  Petition  Summary 

This  section  has  been  arranged  to 
provide  a  justification  for  this  tolerance 
exemption  and  a  summary  of  available 
data. 

The  request  is  to  exempt  fiom  the 
requirement  of  a  tolerance,  residues  of 
H2C)2  in  or  on  raw  agricultvual 
commodities,  in  processed 
commodities,  and  in  or  on  meat  and 
meat  byproducts  of  cattle,  sheep,  hogs, 
goats,  horses,  and  poultry,  milk,  and 
eggs  when  such  residues  result  fiom  the 
use  of  H2O2  as  an  antimicrobial  agent  on 
fruits,  vegetables,  tree  nuts,  cereal 
grains,  herbs,  and  spices.  The  residues 
which  do  remain  are  not  of  toxicological 
significance. 

A.  Residue  Chemistry 

Residues  of  H2O2  are  not  expected 
because  H2O2  reacts  on  contact  with 
materials  such  as  food  and  is  degraded 
to  moieties  which  present  no 
toxicological  concern  (Reregistration 
Eligibility  Decision,  Peroxy  Compounds, 
U.S.  EPA.  EPA  738-R-93-030,  the 
“1993  RED”).  The  degradation  products 
of  H2C)2  in  aqueous  solutions  are  water 
and  oxygen  (1993  RED).  The 
degradation  products  of  H2O2  are  not  of 
toxicological  concern. 

Because  this  petition  is  for  an 
exemption  fi'om  the  requirement  of  a 
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tolerance,  an  enforcement  method  for 
H2O2  is  not  needed.  However,  a  titration 
method  to  determine  residues  of  H2O2 
has  been  submitted  to  the  Agency. 

B.  Toxicological  Profile  . 

H2Q2  is  a  moderately  acutely  toxic 
material  with  an  oral  LD30  of 
approximately  2,000  mg/kg  in  mice 
(1993  RED).  Tlbe  toxicity  is  highly  - 
dependent  on  the  concentration  of  the 
solution  administered.  At 
concentrations  in  the  range  of  30%  or 
higher,  systemic  toxicity  may  occur,  but 
the  hazard  is  more  likely  to  ^  due  to 
the  corrosivity.  At  lower  concentrations 
of  H2O2  the  lethal  dose  of  H2O2  may  be 
significantly  higher  due  to  the  lack  of 
the  corrosive  effects.  At  concentrations 
in  the  range  3%,  and  below,  of  H2O2 
produces  primarily  an  irritant  effect, 
especially  following  repeated  doses. 

Few  chronic  stumes  suitable  for 
toxicological  evaluation  have  been 
conducted.  In  one  study,  approximately 
100  mice  per  group  were  given  0,  0.1% 
or  0.4%  H2C)2  in  their  drinking  water  for 
100  weeks.  At  the  conclusion  of  the  ‘ 
study,  there  was  one  adenoma  of  the 
duodenum  in  controls,  six  adenomas 
and  one  carcinoma  of  the  duodenum  in 
the  low  dose,  and  two  adenomas  and 
five  carcinoma  of  the  duodenum  in  the 
high  dose.  The  incidence  was 
significantly  higher  in  the  treated 
animals,  however  this  may  reflect  a 
corrosive  efiect  of  the  test  material 
leading  to  a  hyperplastic  response  rather 
than  genotoxic  effect. 

In  another  study  mice  were  given 
0.4%  H2O2  (4,000  ppm)  in  dri^dng 
water  for  108  weeks.  Results  from 
interim  sacrifices  demonstrated  gastric 
Irritation  and  “erosion”  was  evident 
throughout  the  course  of  the  study.  This 
is  expected  based  on  the  long  term 
exposure.  Ehiodenal  and  gastric 
hyperplastic  nodules  were  noted  in 
treated  animals  at  all  interim  sacrifices 
fium  day  90  to  the  end  of  the  study. 
There  was  a  5%  incidence  in  duodenal 
carcinoma  compared  to  0%  in  the 
controls.  Again,  this  may  reflect  a 
corrosive  effect  of  the  test  material 
leading  to  a  hyperplastic  response  rather 
than  genotoxic  effect.  Since  only  one 
treatment  group  was  used,  this  provides 
only  limited  evidence  of  the 
oncogenicity  of  this  material.  In  a 
follow-up  experiment,  mice  were  given 
0.4%  H2C)2  in  drinking  water  for  up  to 
180  days  followed  by  a  recovery  period 
of  up  to  30  days.  The  stomach  lesions 
regressed  completely  but  a  few  of  the 
duodenal  lesions  persisted.  This  further 
demonstrated  the  corrosivity  of  the  test 
material. 

In  mutagenicity  studies  eqmvocal  and 
conflicting  results  were  found.  H2O2 


was  mutagenic  to  strain  TA92  and  strain 
TA102.  Positive  and  negative  results 
have  been  demonstrated  in  other 
Salmonella  assays.  Overall,  there  is 
limited  evidence  that  H2O2  is 
mutagenic. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  There  are  no 
established  U.S.  food  tolerances  for 
H2O2.  According  to  the  1993  RED,  H2O2 
is  used  in  dairy/cheese  processing 
plants,  on  food-processing  equipment 
and  in  pasteurizers  in  breweries, 
wineries  and  beverage  plants.  While 
some  contact  may  occur  between  treated 
equipment  and  food,  no  residues  are 
expected  since  only  trace  amoimts 
would  come  in  contact  with  food  having 
contacted  treated  equipment  and  the 
compoimd  degrades  rapidly  (in  air) 
(remove  primarily]  to  oxygen  and  water. 
In  addition,  H2O2  may  be  safely  used  on^ 
food-processing  equipment,  utensils, 
and  other  food-contact  articles 
according  to  the  Food  and  Drug 
Administration  (21  CFR  178,1010, 
Sanitizing  Solutions). 

Dietary  exposure  from  these  uses  is 
possible;  however,  H2O2  reacts  rapidly 
upon  contact  with  materials  such  as 
food  and  degrades  to  moieties  which 
present  no  toxicological  concern.  The 
addition  to  dietary  aggregate  exposure  of 
H2O2  as  described  in  this  petition  is 
minimal. 

2.  Drinking  water  exposure.  There  is 
no  concern  about  the  potential  for 
transfer  of  H2O2  residues  (both  the 
parent  pesticide  and  any  degradates)  to 
human  drinking  water  because  the  use 
sites  for  H2O2  listed  in  the  1993  RED 
include  indoor  food,  indoor  non-food, 
indoor  medical,  and  indoor  residential. 
H2O2  is  proposed  for  use  as  an 
antimicrobial  agent  on  fruits,  vegetables, 
tree  nuts,  cereal  grain,  herbs,  and  spices. 
It  is  unlikely  that  residues  from  these 
uses  will  transfer  H2O2  residues  (both 
the  parent  and  any  degradates)  to  any 
sources  of  human  drinking  water.  In 
addition,  the  degradation  products  of 
H2O2  in  aqueous  solutions  are  water  and 
oxygen.  These  degradation  products  are 
not  of  toxicological  concern. 

Because  of  the  physical  chemistry  of 
this  biocide,  it  is  unlikely  that  any 
States  £ue  conducting  water  monitoring 
programs  for  H2O2. 

3.  Non-occupational  exposure.  The 
estimated  non-occupational  exposure  to 
H2O2  has  been  evaluated  based  on  its 
proposed  use  pattern. 

According  to  the  1993  RED,  the 
compound,  in  the  form  of  a  soluble 
concentrate/liquid,  is  used  in  industrial 
and  commercial  settings. 

H2O2  use  in  homes  is  medicinal  and 
exposures  are  expected  to  be  infrequent 


and  at  extremely  short  topical  duration, 
however,  it  is  important  to  put  into 
perspective  the  typical  mechcinal  dose 
of  H2O2  versus  a  biocidal  dose. 
Commercially  available  3%  H2O2  ( 

30,000  ppm)  can  be  purchased  for  use 
as  a  topical  and  oral  disinfectant.  When 
using  this  product  as  a  oral  cavity 
disinfectant,  a  typical  use  scenario 
would  be  rinsing  the  mouth  three  times 
a  day.  In  a  typical  mouth  rinse 
application,  some  of  the  rinsing  agent  is 
normally  ingested;  a  conservative 
estimate  of  3  ml  is  used  in  the  following 
example.  Assuming  that  a  70  kg  person 
ingests  only  3  ml.  of  the  H2O2  solution 
diuing  each  rinse,  he  will  be  exposed  to 
approximately  3.9  mg/kg  H2C)2  in  a 
single  day.  This  treatment  has  been 
done  millions  of  times  without  any 
adverse  effects  with  the  possible 
exception  of  slight  irritation  to  the  oral 
cavity. 

H2O2  is  highly  reactive  and  short¬ 
lived  because  of  the  inherent  instability 
of  the  peroxide  bond  (0-0  bond)  and, 
because  the  peroxide  bond  is  weak, 
transformation  to  water  and  oxygen  is 
very  highly  favored  thermodynamically 
(1993  RED).  The  degradation  products 
of  H2O2  in  aqueous  solutions  are  water 
and  oxygen.  The  degradation  products 
of  H2O2  are  not  of  toxicological  concern. 

The  potential  for  significant  non- 
occupational  exposure  under  the  use 
proposed  in  this  petition  to  the  general 
population  (including  infemts  and 
children)  is  rmlikely.  H2O2  is  proposed 
in  this  petition  to  be  used  only  at 
commercial  establishments  (including 
farms)  and  is  not  to  be  used  in  or  around 
the  home. 

D.  Cumulative  Effects 

When  used  as  proposed,  H2O2 
dissipates  quickly;  there  is  no 
reasonable  expectation  that  residues  of 
these  compoimds  will  remain  in  human 
food  items  in  accordance  with  40  CFR 
180.3.  The  mode  of  action  of  this 
pesticide  is  oxidation.  Other  chemicals 
that  may  fall  into  this  category  are 
peroxyacetic  acid  and  potassium 
peroxymonosulfate  sulfate  as  listed  in 
the  1993  RED.  Combining  exposures  to 
these  compounds  is  appropriate; 
however,  each  degrades  rapidly  (due  to 
the  peroxy  bond,  the  0-0  bond)  into 
compounds  that  are  not  toxicologically 
significant  (including  water,  oxygen, 
and  carbon  dioxide). 

E.  Safety  Determination 

1.  U.S.  general  population.  H2O2 
occurs  naturally  in  the  earth’s 
atmosphere.  It  is  also  generated  in 
surface  water  by  the  action  of  sunlight. 
It  naturally  degrades  to  water  and 
oxygen  wWch  would  not  pose  a  health 
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risk  to  the  U.S.  general  population. 

These  degradation  products  are  not  of 
toxicological  concern.  The  human  body 
produces  measurable  quantities  of  H2C>2 
during  metabolism  and  specifically  for 
the  destruction  of  pathogens  by 
phagocytes.  The  body  possess  several 
systems  for  the  removal  of  H2O2 
including  catalase  and  peroxidases 
including  glutathione  peroxidase. 

Residues  of  H2O2  are  not  expected  on 
treated  commodities  (whether  raw 
agricidtiiral  commodities  or  processed) 
and  the  residues  do  not  bioaccvunulate 
in  livestock  and/or  poidtry  that 
consmne  treated  feedstuffs  because 
H2C)2  is  highly  reactive  and  short-lived 
due  to  the  inherent  instability  of  the 
peroxide  bond  (0-0  bond).  Because  the 
peroxide  bond  is  weak,  transformation 
to  water  and  oxygen  is  very  highly 
favored  thermodynamically  (1993  RED). 
The  degradation  products  of  hydrogen 
peroxide  are  water  and  oxygen. 
Therefore,  exposmre  of  the  pesticide 
chemical  (firom  the  use  proposed  in  this 
petition)  to  the  U.S.  general  population 
should  not  occur. 

2.  Infants  and  children.  H2C)2 
natmrally  degrades  to  water  and  oxygen 
which  would  not  pose  a  health  risk  to 
the  U.S.  population  subgroup  of  infants 
and  children.  These  degradation 
products  are  not  of  toxicological 
concern. 

Residues  of  H2O2  are  not  expected  on 
treated  commodities  (whether  raw 
agricultmal  commodities  or  processed) 
and  the  residues  are  not  expected  to 
bioaccumulate  in  livestock  and/or 
poultry  that  consiune  treated  feedstuffs 
because  H2O2  is  highly  reactive  and 
short-lived  due  to  the  inherent 
instability  of  the  peroxide  bond  (0-0 
bond).  Because  the  peroxide  bond  is 
weak,  transformation  to  water  and 
oxygen  is  very  highly  favored 
thermodynamically  (1993  RED).  The 
degradation  products  of  H2O2  are  water 
and  oxygen.  Therefore,  exposme  of  the 
pesticide  chemical  (from  the  use 
proposed  in  this  petition)  to  the  U.S. 
population  subgroup  of  infants  and 
children  should  not  occur. 

F.  International  Tolerances 

The  petitioner  understands  that  there 
are  no  current  established  Maximum 
Residue  Levels  for  H2O2. 

G.  Information  on  endocrine  effects 

H2C)2  does  not  act  like  hormones  or 
inhibit  hormonal  activity. 

n.  Public  Record  and  Electronic 
Submissions 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 


under  docket  control  number  (PF-7841 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  conunents,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fi-om  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
“ADDRESSES”  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  (PF-784)  and 
appropriate  petition  number.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  16, 1997. 

Frank  Sanders,  ' 

Director,  Antimicrobials  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  98-929  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  eS60-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6949-8] 

Gray  PCB  Site:  Notice  of  Proposed 
Settlement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq.,  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 
Gray  PCB  Site,  Hopkinsville,  Christian 
County,  Kentucky,  with  J.  Trockman  & 
Sons,  Inc.  EPA  will  consider  public 
comments  on  the  proposed  settlements 


for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed 
settlements  should  suc^  comments 
disclose  facts  or  considerations  which 
indicate  the  proposed  settlement  is 
inappropriate,  improper,  or  inadequate. 
Copies  of  the  settlements  are  available 
from:  Ms.  Paula  V.  Batchelor,  UjS. 
Environmental  Protection  Agency, 
Region  4,  Atlanta  Federal  Center,  Waste 
Programs  Branch,  Cost  Recovery 
Section,  61  Forsyth  Street,  S.W., 

Atlanta,  Georgia  30303-3104.  404-562- 
8887. 

Written  comments  must  be  submitted 
to  Mr.  Ray  Strickland  at  the  above 
address  on  or  before  February  13, 1998. 

Dated:  December  5, 1997. 

Richard  D.  Green, 

Acting  Director,  Waste  Management  Division. 
[FR  Doc.  98-936  Filed  1-13-98;  8:45  am) 
BILLHiO  CODE  6560-60-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-€949-9] 

The  Incidence  and  Severity  of 
Sediment  Contamination  In  Surface 
Waters  of  the  United  States 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  availability  of  report  to 
Congress. 

SUMMARY:  The  Environmental  Protection 
Agency  (USEPA)  announces  the  pubUc 
availability  of  a  report  to  Congress,  The 
Incidence  and  Severity  of  Sediment 
Contamination  in  Siurface  Waters  of  the 
United  States.  This  report  to  Congress  is 
required  by  the  Water  Resources 
Development  Act  of  1992.  Section 
501(b)(4)  of  the  Act  defines 
contaminated  sediment  as  “sediment 
containing  chemical  substemces  in 
excess  of  appropriate  geochemical, 
toxicological  or  sediment  quality  criteria 
or  measures;  or  otherwise  considered  to 
pose  a  threat  to  human  health  or  the 
environment”.  Section  503(a)(1)  of  the 
Act  requires  USEPA  to  compile  existing 
information  on  the  quantity,  chemical 
and  physical  composition,  and 
geographic  location  of  pollutants  in 
aquatic  sediment,  including  the 
probable  source  of  such  pollutants  and 
identification  of  those  sediments  which 
are  contaminated.  Section  503(a)(2)  of 
the  Act  requires  the  Administrator  of 
USEPA  to  report  to  Congress  the 
findings,  conclusions,  and 
recommendations  of  the  survey  required 
under  section  503(a)(1),  including 
recommendations  for  actions  necessary 
to  prevent  contamination  of  aquatic 
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sediments  and  to  control  sources  of 
contamination. 

The  full  report  to  Congress  comprises 
three  currently  available  volumes,  and 
one  volume  in  preparation.  Volume  1; 
National  Sediment  Quality  Survey  is  a 
screening  analysis  to  qualitatively  assess 
the  protebility  of  associated  adverse 
human  or  ecological  effects  at  sampling 
stations  based  on  a  weight  of  evidence 
evaluation.  Volume  2:  Data  Summary 
for  Areas  of  Probable  Concern  (APC) 
includes  sampling  station  location  maps 
and  chemical  and  biological  siunmary 
data  for  APC  watersheds.  Volume  3: 
National  Sediment  Contaminant  Point 
Source  Inventory  is  a  screening  analysis 
to  identify  probable  point  source 
contributors  of  sediment  pollutants. 
Volume  4:  National  Sediment 
Contaminant  Nonpoint  Source 
Inventory  is  a  screening  analysis  to 
identify  probable  nonpoint  source 
contributors  of  sediment  pollutants  (in 
preparation). 

ADDRESSES:  Requests  for  copies  of 
Incidence  and  ^verity  of  Sediment 
Contamination  in  Surface  Waters  of  the 
United  States  (Volume  1  EPA  document 
number  EPA  823-R-97-006;  Volvune  2 
EPA  document  number  EPA  823-R-97- 
007;  Volume  3  EPA  document  number 
EPA  823-R-97-008)  should  be  sent  to 
U.S.  Environmental  Protection  Agency, 
National  Center  for  Environmental 
Publications  and  Information,  11029 
Kenwood  Road,  Building  5,  Cincinnati, 
Ohio  45242;  telephone:  513-891-6561, 
fax:  513-891-6685. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  M.  Armitage  or  F.  James 
Keating,  Risk  Assessment  and 
Management  Branch,  Office  of  Science 
and  Technology,  Mail  Code  4305,  401  M 
Street,  S.W.,  Washington,  D.C.  20460; 
telephone  202-260-7301. 
SUPPLEMENTARY  INFORMATION:  The 
Incidence  and  Severity  of  Sediment 
Contamination  in  Surface  Waters  of  the 
United  States  describes  the 
accumulation  of  chemical  contaminants 
in  river,  lake,  ocean,  eind  estuary 
bottoms  and  includes  a  screening 
assessment  of  the  potential  for 
associated  adverse  effects  to  human  and 
environmental  health.  EPA  studied 
available  data  from  65%  of  the  2,111 
watersheds  in  the  continental  U.S.  and 
identified  96  watersheds  that  contain 
"areas  of  probable  concern”.  In  portions 
of  these  watersheds,  environmental 
conditions  may  be  unsuitable  for  bottom 
dwelling  creatures,  and  fish  that  live  in 
these  waters  may  contain  chemicals  at 
levels  imsafe  for  regular  consumption. 
Areas  of  probable  concern  are  located  in 
regions  affected  by  lubem  and 
agricultural  runofi,  mimicipal  and 


industrial  waste  discharge,  and  other 
pollution  sources.  EPA  recommends 
that  resource  managers  fully  examine 
the  risks  to  human  health  and  the 
environment  in  these  watersheds. 
Authorities  should  take  steps  to  ensure 
that  major  pollution  sources  are 
effectively  controlled  and  that  plans  are 
in  place  to  improve  sediment  conditions 
and  to  support  long-term  health  goals. 

Dated:  January  8, 1998. 

Robert  Perciasepe, 

Assistant  Administrator  for  Office  of  Water. 
(FR  Doc.  98-940  Filed  1-13-98;  8:45  am) 
BILLING  CODE  6660-6(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6949-7] 

Proposed  Reissuance  of  the  NPDES 
General  Permit  for  the  Western  Portion 
of  the  Outer  Continental  Shelf  of  the 
Gulf  of  Mexico;  (GMG290000) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  NPDES 
general  permit  reissuance. 

SUMMARY:  EPA  Region  6  today  proposes 
to  reissue  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  the  Western  Portion 
of  the  Outer  Continental  Shelf  of  the 
Gulf  of  Mexico  (No.  GMG290000)  for 
discharges  from  new  sources,  existing 
sources,  and  new  dischargers  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435,  subpart  A).  The  existing 
permit  published  in  the  Federal 
Register  at  61  FR  41609  on  August  9, 
1996  authorized  discharges  from 
exploration,  development,  and 
production  facilities  located  in  and 
discharging  to  Federal  waters  of  the  Gulf 
of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  off 
Louisiana  and  Texas.  The  discharge  of 
produced  water  to  that  portion  of  the 
Outer  Continental  Shelf  from  Offshore 
Subcategory  facilities  located  in  the 
territorial  seas  off  Louisiana  and  Texas 
was  also  authorized  hy  that  permit.  As 
proposed,  the  permit  will  be  reissued 
with  few  changes. 

ADDRESSES:  Comments  should  be  sent 
to:  Regional  Administrator,  Region  6, 
U.S.  Environmental  Protection  Agency, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733 

Comments  may  also  be  submitted  via 
EMAIL  to  the  following  address: 
tumer.wilma@epamail.epa.gov 
DATES:  Comments  must  be  received  by 
March  16, 1998. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wilma  Turney  Region  6,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
Telephone:  (214)  665-7516. 

A  complete  draft  permit  and/or  a  fact 
sheet  more  fully  explaining  the  proposal 
may  be  obtained  from  Ms.  Turner.  In 
addition,  the  Agency’s  current 
administrative  record  on  the  proposal  is 
available  for  examination  at  the  Region’s 
Dallas  offices  during  normal  working 
hours  after  providing  Ms.  Turner  24 
hours  advanced  notice.  Additionally,  a 
copy  of  the  proposed  permit,  fact  sheet, 
and  this  Federal  Register  Notice  may  be 
obtained  on  the  Internet  at:  http:// 
www.epa.gov/earthlr6/6wq/6wq.htm 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

EPA  intends  to  use  the  proposed 
permit  to  regulate  oil  and  gas  extraction 
facilities  located  in  the  Outer 
Continental  Shelf  of  the  Western  Gulf  of 
Mexico,  e.g.,  offshore  oil  and  gas 
extraction  platforms,  but  other  types  of 
facilities  may  also  be  subject  to  the 
permit.  To  determine  whether  your 
(facility,  company,  business, 
organization,  etc.)  may  be  affected  by 
today’s  action,  you  should  carefully 
examine  the  applicability  criteria  in  part 
I,  section  A.l  of  the  draft  permit. 
Questions  on  the  permit’s  application  to 
specific  facilities  may  also  be  directed  to 
Ms.  Turner  at  the  telephone  number  or 
address  listed  above. 

The  expiring  permit  contains 
limitations  conforming  to  EPA’s  Oil  and 
Gas  extraction,  Offshore  Subcategory 
Effluent  Limitations  Guidelines  at  40 
CFR  part  435  and  additional 
requirements  assuring  that  regulated 
discharges  will  cause  no  unreasonable 
degradation  of  the  marine  environment, 
as  required  by  section  403(c)  of  the 
Clean  Water  Act.  Specific  information 
on  the  derivation  of  those  limitations 
and  conditions  is  contained  in  the  fact 
sheet.  With  the  changes  described 
below,  EPA  Region  6  proposes  to  retain 
those  limitations  and  conditions  in  the 
reissued  permit.  It  is,  however, 
proposing  minor  wording  changes  to 
some  of  those  requirements  to  enhance 
their  clarity. 

Region  6  proposes  to  authorize  new 
discharges  of  seawater  and  freshwater  to 
which  treatment  chemicals  have  been 
added,  subject  to  limitations  on  free  oil, 
concentration  of  treatment  chemicals, 
and  acute  toxicity.  These  new  permit 
limitations  will  apply  technology  based 
limitations  to  miscellaneous  discharges 
to  which  treatment  chemicals  such  as 
biocides  and  corrosion  inhibitors  have 
been  added.  They  will  also  ensiire  that 
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those  discharges  meet  Ocean  Ehscharge 
Criteria  imder  section  403(c)  of  the 
Clean  Water  Act.  Additionally,  the 
maximum  discharge  rate  limitation  for 
produced  water  is  proposed  to  be 
removed  from  the  permit.  To  account 
for  this  change  the  produced  water 
critical  dilution  tables  have  been 
expanded  in  the  proposed  permit,  thus 
ensuring  the  discharges  will  be 
compliant  with  Ocean  Discharge 
Criteria. 

Other  Legal  Requirements 
Oil  Spill  Requirements 

Section  311  of  the  CWA,  “the  Act”, 
prohibits  the  discharge  of  oil  and 
hazardous  materials  in  harmful 
quantities.  Discharges  that  are  in 
compliance  with  NPDES  permits  are 
excluded  from  the  provisions  of  section 
311.  However,  the  permit  does  not 
preclude  the  institution  of  legal  action 
or  relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other,  imauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  section  311  of  the  Act. 

Endangered  Species  Act 

As  explained  at  58  FR  53203  (October 
14, 1993),  EPA  found  that  issuance  of 
the  New  Source  General  Permit  would 
not  adversely  affect  any  listed 
threatened  or  endangered  species  or 
designated  critical  habitat  and  requested 
written  concurrence  on  that 
determination  from  the  National  Marine 
Fisheries  Service  (NMFS).  On  November 
4, 1993,  NMFS  provided  such 
concmrence.  The  same  determination 
was  made  and  concurrence  received 
from  National  Marine  Fisheries  Service 
when  the  existing  OCS  general  permit 
was  reissued  on  November  19, 1992, 
and  modified  on  December  3, 1993. 

The  Region  now  finds  that  adoption 
of  the  proposed  reissued  permit  is 
imlikely  to  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  Discharges  proposed  to 
be  authorized  by  the  reissued  permit  are 
not  significantly  different  than  those 
authorized  by  the  expired  permit,  for 
which  the  National  Marine  Fisheries 
Service  concurred  with  EPA’s 
determination  that  issuance  of  the 
permit  would  not  adversely  affect  any 
listed  threatened  or  endangered  species. 
Additionally,  as  required  by  EPA’s 
ocean  discharge  criteria  at  40  CFR  125, 
subpart  M,  the  effluent  limitations  of  the 
proposed  permit  are  protective  of 
sensitive  marine  organisms.  EPA  is 
again  seeking  written  concmrence  from 
the  National  Marine  Fisheries  Service 
(NMFS)  on  this  determination. 


Ocean  Discharge  Criteria  Evaluation 

For  discharges  into  waters  of  the 
territorial  sea,  contiguous  zone,  or 
oceans  CWA  section  403  requires  EPA 
to  consider  guidelines  for  determining 
potential  degradation  of  the  marine 
environment  in  issuance  of  NPDES 
permits.  These  Ocean  Discharge  Criteria 
(40  CFR  125,  subpart  M)  are  intended  to 
“prevent  unreasonable  degradation  of 
the  marine  environment  and  to 
authorize  imposition  of  effluent 
limitations,  including  a  prohibition  of 
discharge,  if  necessary,  to  ensure  this 
goal”  (45  FR  65942,  October  3, 1980).  At 
58  FR  41476,  58  FR  63964,  and  61  FR 
41609  EPA  Region  6  determined  that 
discharges  in  compliance  with  the 
Western  Gulf  of  Mexico  Outer 
Continental  Shelf  general  permit 
(GMG290000)  would  not  cause 
unreasonable  degradation  of  the  marine 
environment.  Since  this  proposed 
reissued  permit  is  nearly  identical  to  the 
previous  permit,  the  Region  again  finds 
that  issuance  of  the  proposed  general 
permit  will  not  cause  umreasonable 
degradation  of  the  marine  environment. 

Coastal  Zone  Management  Act 

The  proposed  permit  is  generally  as 
stringent  as  the  previous  general  permit 
for  New  and  Existing  Sources  in  ^e  Oil 
emd  Gas  Extraction  ^tegory  for  the 
Western  Portion  of  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico 
(GMG290000)  which  has  been 
determined  to  be  consistent  with 
Louisiana’s  Coastal  Zone  Management 
Plan  (CZMP).  Since  it  covers  the  same 
operations  and  as  proposed  is  nearly 
identical  to  the  previous  permit,  EPA 
has  determined  that  the  activities  which 
are  proposed  to  be  authorized  by  this 
permit  are  consistent  with  the  local  and 
state  Coastal  Zone  Management  Plans. 
The  proposed  permit  and  consistency 
determination  will  be  submitted  to  the 
State  of  Louisiana  and  the  State  of  Texas 
for  interagency  review  at  the  time  of 
public  notice. 

Marine  Protection,  Research,  and 
Sanctuaries  Act 

The  Marine  Protection,  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dvunping.  In  addition  the  MPRSA 
establishes  Marine  Sanctuaries  Program, 
implemented  by  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 


aesthetic  values.  Pursuant  to  the  Meuine 
Protection  and  Semctuaries  Act,  the 
National  Oceanographic  and 
Atmospheric  Administration  has 
designated  the  Flower  Garden  Banks,  an 
area  within  the  coverage  of  the  OCS 
general  permit,  a  marine  sanctuary.  The 
OCS  general  permit  prohibits  discharges 
in  areas  of  biological  concern,  including 
marine  sanctuaries.  No  change  adopted 
today  affects  that  prohibition. 

State  Water  Quality  Standards  and 
State  Certification 

Because  state  waters  are  not  included 
in  the  area  covered  by  this  NPDES 
general  permit,  no  state  waters  are 
affected  by  the  discharges  it  authorizes. 
Thus,  the  state  water  quality 
certification  provisions  of  CWA  section 
401  do  not  apply  to  the  proposed 
permit. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pinsuant  to  Section  8(b)  of 
that  order.  Guidance  on  Executive  Order 
12866  contain  the  same  exemptions  on 
OMB  review  as  existed  imder  Executive 
Order  12291.  In  fact,  however,  EPA 
prepared  a  regulatory  impact  analysis  in 
connection  with  its  promulgation  of 
guidelines  on  which  a  number  of  the 
permit’s  provisions  are  based  and 
submitted  it  to  OMB  for  review.  See  58 
FR  12494. 

Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  in  submission  made  for  the 
NPDES  permit  program  and  assigned 
OMB  control  numl^rs  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

Since  this  permit  is  very  similar  in 
reporting  and  application  requirements 
and  in  discharges  which  are  required  to 
be  monitored  as  the  previous  Western 
Gulf  of  Mexico  Outer  Continental  Shelf 
(OCS)  general  permit  (GMG290000)  the 
paperwork  burdens  are  expected  to  be 
nearly  identical.  When  it  issued  the 
previous  OCS  general  permit,  EPA 
estimated  it  would  take  an  affected 
facility  three  hours  to  prepare  the 
request  for  coverage  and  38  hours  per 
year  to  prepare  discharge  monitoring 
reports.  It  is  estimated  that  the  time 
required  to  prepare  the  request  for 
coverage  and  discharge  monitoring 
reports  for  the  reissued  permit  will  be 
the  same. 
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Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,'5 
U.S.C.  601  et  seq,  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  As  indicated  below,  the  permit 
issued  today  is  not  a  “rule”  subject  to 
the  Regulatory  Flexibility  Act .  EPA 
prepared  a  regulatory  flexibility 
analysis,  however,  on  the  promulgation 
of  the  Offshore  Subcategory  guidelines 
on  which  many  of  the  permit’s  effluent 
limitations  are  based.  That  analysis 
shows  that  issuance  of  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104-4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
“regulatory  actions”  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  UMRA  uses  the  term  “regulatory 
actions”  to  refer  to  regulations.  (See, 
e.g.,  UMRA  section  201,  “Each  agency 
shall  *  *  *  assess  the  effects  of  Federal 
regulatory  actions  *  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)”  (emphasis  added)). 
UMRA  section  102  defines  “regulation” 
by  reference  to  section  658  of  Title  2  of 
the  U.S.  Code,  which  in  turn  defines 
“regulation”  and  “rule”  by  reference  to 
section  601(2)  of  the  Regulatory 
Flexibility  Act  (RFA).  That  section  of 
the  RFA  defines  “rule”  as  “any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(h)  of  [the  Administrative 

Procedure  Act  (APA)],  or  any  other  law 

*  *  *»• 

NPDES  general  permits  are  not 
“rules”  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
pubhsh  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comment  on 
draft  general  permits,  it  does  so 
pursuant  to  the  CWA  section  402(a) 
requirement  to  provide  “an  opportunity 
for  a  hearing.”  Thus,  NPDES  general 
permits  are  not  “rules”  for  RFA  or 
UMRA  purposes. 

EPA  has  determined  that  the 
proposed  permit  would  not  contedn  a 
Federal  requirement  that  may  result  in 


expenditures  of  $100  million  or  more 
for  State,  local  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

The  Agency  also  believes  that  the 
permit  would  not  significantly  nor 
uniquely  affect  small  governments.  For 
UMRA  purposes,  “small  governments” 
is  defined  by  reference  to  the  definition 
of  “small  governmental  jurisdiction” 
imder  the  RFA.  (See  UMRA  section 
102(1),  referencing  2  U.S.C.  658,  which 
references  section  601(5)  of  the  RFA.) 
“Small  governmental  jurisdiction” 
means  governments  of  cities,  counties, 
tovms,  etc.,  with  a  population  of  less 
than  50,000,  rmless  the  agency 
establishes  an  alternative  definition. 

The  permit,  as  proposed,  also  would 
not  uniquely  affect  small  governments 
because  compliance  with  the  proposed 
permit  conditions  affects  small 
governments  in  the  same  manner  as  any 
other  entities  seeking  coverage  under 
the  permit.  Additionally,  EPA  does  not 
expect  small  governments  to  operate 
facilities  authorized  to  discharge  by  this 
permit. 

National  Environmental  Policy  Act 

When  it  was  proposed,  EPA 
determined  that  issuance  of  the  now 
expired  NPDES  New  Source  General 
Permit  for  the  Western  Portion  of  the 
Outer  Continental  Shelf  of  the  Gulf  of 
Mexico  was  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Thus,  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969,  evaluation  of  the  potential 
environmental  consequences  of  the 
permit  action  in  the  form  of  an 
Environmental  Impact  Statement  (EIS) 
was  required.  The  Minerals 
Management  Service  had  previously 
examined  the  environmental 
consequences  in  their  final  EIS  which 
was  conducted  for  oil  and  gas  lease 
sales  142  and  143  in  the  CXUS  Region  of 
the  Gulf  of  Mexico.  EPA  adopted  that 
EIS  and  prepared  a  Supplemental  EIS 
(SEIS)  to  allow  for  additional 
consideration  and  evaluation  of 
potential  impacts  on  air  quality,  water 
quality,  including  radium  in  produced 
water,  and  cumulative  effects.  The  Final 
SEIS  was  completed  in  December  1994 
and  the  Record  of  Decision  was 
prepared  and  dated  September  28, 1995. 

Reissuance  of  the  NPDES  general 
permit  for  New  and  Existing  Sources  in 
the  Western  Portion  of  the  Outer 


Continental  Shelf  of  the  Gulf  of  Mexico 
will  not  result  in  any  new  impacts 
which  were  not  subjected  to  NEPA 
analysis  in  either  Mineral  Management 
Service’s  EIS  or  the  SEIS  produced  by 
EPA  Region  6.  All  discharges  proposed 
to  be  authorized  by  the  reissued  permit 
were  addressed  in  that  NEPA  Review. 
Thus  EPA  does  not  propose  to  prepare 
a  supplemental  environmental  impact 
statement  for  this  action. 

William  B.  Hathaway, 

Director,  Water  Quality  Protection  Division, 
EPA  Region  6. 

[FR  Doc.  98-939  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  6560-50-f> 


FEDERAL  ELECTION  COMMISSION 
[Notice  1998-1] 

Filing  Dates  for  the  New  York  Special 
Election 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
election. 

SUMMARY:  New  York  has  scheduled  a 
special  election  on  February  3, 1998,  to 
fill  the  U.S.  House  seat  in  the  Sixth 
Congressional  District  vacated  by 
Representative  Floyd  Flake. 

Committees  required  to  file  reports  in 
connection  with  ^e  Special  General 
Election  on  February  3  should  file  a  Pre- 
General  Report  on  January  22, 1998;  and 
a  Post-General  Election  Report  on  March 
5, 1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfel,  Information  Division,  999 
E  Street,  N.W.,  Washington,  DC  20463, 
Telephone:  (202)  219-3420;  Toll  Free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  who  participate  in  the  New 
York  Special  General  Election  and  all 
other  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  Election  shall  file  a  12-day 
Pre-Cieneral  Report  on  January  22,  with 
coverage  dates  fi-om  the  close  of  the  last 
report  filed,  or  the  date  of  the 
committee’s  first  activity,  whichever  is 
later,  through  January  14,  and  a  Post- 
General  Report  on  March  5,  with 
coverage  dates  from  January  15  through 
February  23, 1998. 
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Calendar  of  Retorting  Dates  for  New  York  Special  Election  for  Committees  Involved  in  the  Special 

General  (02/03/98) 


Report 

Close  of 
books' 

Registered/ 

Certified 

mailing 

date^ 

Filing  date 

Pre-General^  (1997  Activity) . 

12/31/97 

01/14/98 

02/23/98 

<01/20«8 

♦01/20/98 

03/05/98 

01/22/98 

01/22/98 

03/05/98 

Pre-General  (1 998  Activity) . . . 

Pnst-neneral  . 

^  The  period  begins  with  the  close  of  books  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
beidns  with  the  date  of  the  committee's  first  activity. 

^Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date. 

3  Because  reports  should  not  include  activiW  for  more  than  one  calerxlar  year,  committees  should  file  the  Pre-General  Report  on  two  forms. 
One  form  should  cover  7/1/97-12/31/97  and  be  labeled  ‘Year-Erxl  Report.”  The  other  form  should  cover  1/1/9^1/14/98  and  be  labeled  ”Pre- 
Gerreral  R^^.”  The  filing  of  two  forms  satisfies  both  Pre-General  and  Vear-Erxl  filina  requirements. 

*The  mailing  date  has  been  adjusted  because  the  computed  mail  date  would  have  ^len  on  a  federal  holiday. 


Dated;  January  9, 1898. 

Joan  D.  Aikens, 

Chairman,  Federal  Election  Commission. 

(FR  Doc.  98-915  Filed  1-13-98;  8:45  am] 
BiLUNQ  coo€  ens-«i-M 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Labor-Management  Cooperation 
Program  Application  Solicitation  for 
Labor-Management  Committees 
FY1998 

A.  Introduction 

*  The  following  is  the  final  solicitation 
for  the  Fiscal  Year  (FY)  1998  cycle  of 
the  Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  FY81.  The  Act 
generally  authorizes  FMCS  to  provide 
assistance  in  the  establishment  and 
operation  of  company/plant,  area, 
public  sector,  and  industry-wide  labor- 
management  committees  which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that 
company/plant,  area,  government 
agency,  or  industry;  and 

(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  seciuity,  and 
organizational  effectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  affecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 


make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  company/plant,  area-wide, 
industry,  or  public  sector  labor- 
management  committee.  Directions  for 
obtaining  an  application  kit  and  an 
optional  video  tape  may  be  found  in 
Section  H.  A  copy  of  the  Labor- 
Management  Cooperation  Act  of  1978, 
included  in  the  application  kit,  should 
be  reviewed  in  conjimction  with  this 
solicitation. 

B.  Program  Description 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargedning  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the 
company/plant,  area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  commimication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 


formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
forementioned  general  criteria.  The  term 
“labor”  refers  to  employees  represented 
by  a  labor  organization  and  covered  by 
a  formal  collective  bargaining 
agreement.  These  committees  may  be 
foimd  at  either  the  plant  (company), 
area,  industry,  or  public  sector  levels.  A 
plant  or  company  committee  is 
generally  characterized  as  restricted  to 
one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multicoimty,  or  statewide 
jurisdictions.  An  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related  labor 
union(s)  producing  a  common  product 
or  service  in  the  private  sector  on  a 
local,  state,  regional,  or  nationwide 
level.  A  public  sector  committee 
consists  either  of  government  employees 
and  managers  in  one  or  more  units  of  a 
local  or  state  government,  managers  and 
employees  of  public  institutions  of 
higher  education,  or  of  employees  and 
managers  of  public  elementary  and 
secondary  schools.  Those  employees 
must  be  covered  by  a  formal  collective 
bargaining  agreement  or  other 
enforceable  labor-management 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  1998,  competition  will  be  open 
to  company/plant,  area,  private 
industry,  and  public  sector  committees. 
Public  Sector  committees  will  be 
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divided  into  two  sub-categories  for 
scoring  purposes.  One  sub-category  will 
consist  of  conunittees  representing 
state/local  units  of  government  and 
public  institutions  of  higher  education. 
The  second  sub-category  will  consist  of 
public  elementary  and  secondary 
schools. 

Special  consideration  will  be  given  to 
committee  applications  involving 
innovative  or  unique  efforts.  All 
application  budget  requests  should 
focus  directly  on  supporting  the 
committee.  Applicants  should  avoid 
seeking  funds  for  activities  that  are 
clearly  available  imder  other  Federal 
programs  (e.g.,  job  training,  mediation  of 
contract  disputes,  etc.). 

Required  Program  Elements 

1.  Problem  Statement 

The  application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the 
company/plant,  area,  government,  or 
industry  and  its  workforce  that  will  be 
addressed  by  the  committee.  Applicants 
must  document  the  problem(s)  using  as 
much  relevant  data  as  possible  and 
discuss  the  full  range  of  impacts  these 
problem(s)  could  have  or  are  having  on 
the  company/plant,  government,  area,  or 
industry.  An  industrial  or  economic 
profile  of  the  area  and  workforce  might 
prove  useful  in  explaining  the 
problem(s).  This  section  basically 
discusses  why  the  effort  is  needed. 

2.  Results  or  Benefits  Expected 

By  using  specific  goals  and  objectives, 
the  application  must  discuss  in  detail 
what  the  labor-management  committee 
as  a  demonstration  effort  will 
accomplish  diiring  the  life  of  the  grant. 
Applications  that  promise  to  provide 
objectives  after  a  grant  is  awarded  will 
receive  little  or  no  credit  in  this  area. 
While  a  goal  of  “improving 
commimication  between  employers  and 
employees”  may  suffice  as  one  over-all 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 
specific  and  measurable  terms. 
Applicants  should  focus  on  the 
outcome,  impacts  or  changes  that  the 
committee’s  efforts  will  have.  Existing 
committees  should  focus  on  expansion 
efforts/results  expected  from  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foimdation  for  future  monitoring  and 
evaluation  efforts  of  the  grantee,  as  well 
as  the  FMCS  grants  program. 

3.  Approach 

This  section  of  the  application 
specifies  how  the  goals  and  objectives 
will  be  accomplished.  At  a  minimum. 


the  following  elements  must  be 
included  in  all  grant  applications: 

(a)  A  discussion  of  tne  strategy  the 
committee  will  employ  to  accomplish 
its  goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g.,  members  represent  70% 
of  the  area  or  company/plant 
workforce). 

(c)  A  discussion  of  the  number,  type, 

and  role  of  all  committee  staff  persons. 
Include  proposed  position  desmptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board;  *• 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

A  statement  of  how  often  the 
committee  will  meet^we  require 
meetings  at  least  every  other  month)  as 
well  as  any  plans  to  form  subordinate 
committees  for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones 

This  section  must  include  an 
implementation  plan  that  indicates 
what  major  steps,  operating  activities, 
and  objectives  vnll  be  accomplished  as 
well  as  a  timetable  for  when  they  will 
be  finished.  A  milestone  chart  must  be 
included  that  indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  Uie 
life  of  the  grant  using  September  15, 
1998,  as  the  start  date.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis  for 
quarterly  progress  reports  to  FMCS. 

5.  Evaluation 

Applicants  must  provide  for  either  an 
external  evaluation  or  an  internal 
assessment  of  the  project’s  success  in 
meeting  its  goals  and  objectives.  An 
evaluation  plan  must  be  developed 
which  briefiy  discusses  what  basic 
questions  or  issues  the  assessment  will 
examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application’s 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 


6.  Letters  of  Commitment 

Applications  must  include  current 

letters  of  commitment  from  all  proposed 
or  existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support 
the  application  and  will  attend 
scheduled  committee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  or  other  official  on  behalf  of 
all  members  is  not  acceptable.  We 
encourage  the  use  of  individual  letters 
submitted  on  company  or  union 
letterhead  represented  by  the 
individual.  The  letters  should  match  the 
names  provided  imder  Section  3(b). 

7.  Other  Requirements 

Applicants  are  also  responsible  for  the 
following: 

(a)  The  submission  of  data  indicating 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  eind  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  applicant. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  This 
section  will  also  address  the  degree  of 
innovativeness  or  uniqueness  of  the 
proposed  effort. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individueds  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support. 
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(5)  The  feasibility  and  thoroughness 
of  the  implementation  plan  in 
specifying  major  milestones  and  target 
dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application’s  budget 
request,  as  well  as  the  application’s 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant’s  value  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligible  grantees  include  state  and 
local  units  of  government,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  oh  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third-party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

'Third-party  private,  non-profit 
entities  which  can  dociunent  that  a 
major  purpose  or  function  of  their 
organization  has  been  the  improvement 
of  labor  relations  are  eligible  to  apply. 
However,  all  funding  must  be  directed 
to  the  functioning  of  the  labor- 
management  committee,  and  all 
requirements  under  Part  B  must  be 
followed.  Applications  from  third-party 
entities  must  docvunent  particularly 
strong  support  and  participation  from 
all  labor  and  management  pcuties  with 
whom  the  applicant  will  be  working. 
Applications  from  third-parties  which 
do  not  directly  support  the  operation  of 
a  new  or  expanded  committee  will  not 
be  deemed  eligible,  nor  will 
applications  signed  by  entities  such  as 
law  firms  or  other-third  parties  failing  to 
meet  the  above  criteria. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  'The  only  exceptions 
apply  to  third-party  gremtees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee. 

D.  Allocations 

'The  total  FY  1998  appropriation  for 
this  program  is  $1.5  million,  of  which 
at  least  $750,000  will  be  available 
competitively  for  new  applicants. 


Specific  funding  levels  will  not  be 
established  for  each  type  of  committee. 
Instead,  the  review  process  will  be 
conducted  in  such  a  manner  that  at  least 
two  awards  will  be  made  in  each 
category  (company/plant,  industry, 
public  sector,  and  area),  providing  that 
FMCS  determines  that  at  least  two 
outstanding  applications  exist  in  each 
category.  After  these  applications  are 
selected  for  award,  the  remaining 
applications  will  be  considered 
according  to  merit  without  regard  to 
category.  A  maximum  of  $400,000  of  the 
$1.5  million  appropriation  has  been 
reserved  for  the  limited  continuation  of 
FY96-funded  grantees. 

In  addition  to  the  competitive  process 
identified  in  the  preceding  paragraph, 
FMCS  will  set  aside  a  sum  not  to  exceed 
thirty  percent  of  its  non-reserved 
appropriation  to  be  awarded  on  a  non¬ 
competitive  basis.  'These  funds  will  be 
used  only  to  support  industry-specific 
national-scope  initiatives  and/or 
regional  industry  models  with  high 
potential  for  widespread  replication  that 
have  been  solicited  by  the  Director  of 
the  Service. 

FMCS  reserves  the  right  to  retain  up 
to  an  additional  five  percent  of  the  FY98 
appropriation  to  contract  for  program 
support  purposes  (such  as  evaluation) 
other  than  administration. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  extended  or 
continued  for  a  limited  time  at  a  40 
percent  cash  match  ratio.  Initial  awards 
to  establish  new  labor-manageftient 
committees  (i.e.,  not  yet  established  or 
in  existence  less  than  12  months  prior 
to  the  submission  deadline),  will  be  for 
a  period  of  18  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  extended  or 
continued  for  a  limited  time  at  a  40 
percent  cash  match  ratio.  The  dollar 
range  of  awards  is  as  follows: 

— ^Up  to  $35,000  in  FMCS  fun4s  per 
anniim  for  existing  company/plant  or 
single  department  public  sector 
applicants; 

— Up  to  $50,000  over  18  months  for  new 
company/plant  committee  or  single 
department  public  sector  applicants; 


— ^Up  to  $75,000  in  FMCS  funds  per 
annum  for  existing  area,  industry  and 
multi-departmental  public  sector 
committee  applicants; 

— ^Up  to  $100,000  per  18-month  period 
for  new  area,  industry,  and  multi- 
departmental  public  sector  committee 
appUcants. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal 
funding  level  emd  its  required  grantee 
match,  applicants  may  supplement 
these  funds  through  voluntary 
contributions  from  other  sources. 
Applicants  are  also  strongly  encouraged 
to  consult  with  their  local  or  regional 
FMCS  field  ofiiee  to  determine  what 
kinds  of  training  may  be  available  at  no 
cost  before  budgeting  for  such  training 
in  their  applications.  A  list  of  oiu:  field 
leadership  team  and  their  phone 
nmnbers  is  included  in  the  application 
kit. 

F.  Cash  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 
fiom  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Fimds  generated  by  grant- 
supported  efforts  are  considered 
“project  income,’’  and  may  not  be  used 
for  matching  purposes. 

It  will  be  the  policy  of  this  program 
to  reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  “in-kind” 
match  contributions.  In  addition,  grant 
funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
currently  spent  for  these  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  under  no  circumstances 
may  business  or  labor  officials 
participating  on  a  labor-management 
committee  1^  compensated  out  of  grant 
funds  for  time  spent  at  committee 
meetings  or  time  spent  in  training 
sessions.  Applicants  generally  will  not 
be  allowed  to  claim  all  or  a  portion  of 
existing  full-time  staff  as  an  expense  or 
match  contribution.  For  a  more 
complete  discussion  of  cost 
allowability,  applicants  are  encouraged 
to  consult  the  FY98  FMCS  Financial 
and  Administrative  Grants  Manual 
which  will  be  included  in  the 
application  kit. 
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G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by 
both  a  labor  and  management 
representative  and  be  postmarked  no 
later  than  May  2, 1998.  No  applications 
or  supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 
responsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Grants 
Program,  2100  K  Street,  NW., 
Washington,  DC  20427.JT»4CS  will  not 
consider  videotap>ed  submissions  or 
video  attachments  to  submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
Customer  Grant  Review  Boards.  The 
Board(s)  will  recommend  selected 
applications  for  further  funding 
consideration.  The  Director,  Labor- 
Management  Grants  Program,  will 
finalize  the  scoring  and  selection 
process.  The  individual  listed  as  contact 
person  in  Item  6  on  the  application  form 
will  generally  be  the  only  person  with 
whom  FMCS  will  commimicate  during 
the  appUcation  review  process. 

All  FY98  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  15, 1998. 
Applications  submitted  after  the  May  2 
deadline  date  or  that  fail  to  adhere  to 
eligibihty  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grants 
Program. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  imder  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits 
and  additional  information  or 
clarification  can  be  obtained  free  of 
charge  by  contacting  the  Federal 
Mediation  and  Conciliation  Service, 
Labor-Management  Grants  Program, 
2100  K  Street,  NW.,  Washington,  DC 
20427;  or  by  calling  202-606-8181. 

John  Calhoun  Wells, 

Director,  Federal  Mediation  and  Conciliation 
Sendee. 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  ^e  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  6, 
1998. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  First  Commercial  Corporation, 

Little  Rock,  Arkansas;  to  acquire  KW 
Baneshares,  Inc.,  Little  Rock,  Arkansas, 
and  thereby  indirectly  acquire  Federal 
Savings  Bank,  Rogers,  Arkansas  and 
thereby  engage  in  operating  a  savings 
institution,  pursuant  to  §  225.28(b)(4)(ii) 
of  the  Board’s  Regulation  Y.  Following 
consummation  of  the  acquisition. 
Federal  Savings  Bank  will  convert  to  a 
nationally  chartered  commercial  bank 
that  will  operate  as  First  Commercial 
Bank,  N.A.  of  West  Memphis,  West 
Memphis,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  8, 1998. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-06-88] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  on  or 
before  February  13, 1998. 

Proposed  Projects 

1.  The  National  Home  and  Hospice 
Care  Survey  (NHHCS) — (0926-0298) — 
Revision — ^The  National  Home  and 
Hospice  Care  Survey  (NHHCS)  was 
conducted  in  1992, 1993, 1994, 1996, 
and  1997.  It  is  part  of  the  Long-Term 
Care  component  of  the  National  Health 
Care  Survey.  Section  306  of  the  Public 
Health  Service  Act  states  that  the 
National  Center  for  Health  Statistics 
“shall  collect  statistics  on  health 
resources  •  *  *  [and]  utilization  of 
health  care,  including  utilization  of 
*  *  *  services  of  hospitals,  extended 
care  facilities,  home  health  agencies, 
emd  other  institutions.”  NHHCS  data  are 
used  to  examine  this  most  rapidly 
expanding  sector  of  the  health  care 
industry.  Data  from  the  NHHCS  are  used 
widely  by  the  health  ceure  industry  and 
policy  makers  for  such  diverse  analyses 
as  the  need  for  various  medical 
supplies;  minority  access  to  health  care; 
and  planning  for  the  health  care  needs 
of  the  elderly.  The  NHHCS  also  reveals 
detailed  information  on  utilization 
patterns,  as  needed  to  make  acemrate 
assessments  of  the  need  for  and  costs 
associated  with  such  care.  Data  finm 
earlier  NHHCS  collections  have  been 
used  by  the  Congressional  Budget 
Office,  the  Bureau  of  Health 
Professionals,  the  Maryland  Health 
Resources  Planning  Commission,  the 
National  Association  for  Home  Care, 
and  by  several  newspapers  and  journals. 
Additional  uses  are  expected  to  be 
similar  to  the  uses  of  the  National 
Nursing  Home  Survey.  NHHCS  data 
cover:  baseline  data  on  the 
characteristics  of  hospices  and  home 
health  agencies  in  relation  to  their 
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patients  and  staff.  Medicare  and 
Medicaid  certification,  costs  to  patients, 
sources  of  payment,  patients’  functional 
status  and  diagnoses.  Data  collection  is 


planned  for  the  period  July-November, 
1998.  Survey  design  is  in  process  now. 
Sample  selection  and  preparation  of 
layout  forms  will  precede  the  data 


collection  by  several  months.  The  total 
annual  burden  hours  are  5,625. 


Respondents 

Number  of 
respondents 

Number  of 
Responses/ 
Respotxl- 
ents 

Average  bur¬ 
den/response 
(in  hours) 

Total  bur¬ 
den  (in 
hours) 

Agency  Questionnaire  . 

1350 

1 

0.333 

450 

Current  Patient  Sampling  List  . 

1350 

1 

'  0.333 

450 

Current  Patient  Questionnaire . 

1350 

6 

0.25 

2025 

Discharged  Patient  Sampling  List . 

1350 

1 

0.50 

675 

Discharged  Patient  Questionnaire . 

1350 

6 

0.25 

2025 

2.  (NIOSH)  Occupational  Asthma 
Identification  Methods  -0920-0350 — 
Reinstatement — Over  the  last  decade. 
Occupational  Asthma  (OA)  has  emerged 
as  the  most  prevalent  occupational 
respiratory  disease,  resulting  in 
morbidity,  disability,  diminished 
productivity,  and  rarely,  death. 
Prevention  of  OA  has  become  one  of  the 
most  important  goals  for  NIOSH.  This 
project  addresses  these  issues  by 
examining  the  potential  of  different 
asthma  screening  approaches  as 
surveillance  tools  when  employed 
serially  over  time  among  workers  at  risk, 
and  also  characterizes  the  occurrence  of 
and  risk  factors  for  occupational  asthma 
in  various  high  risk  industries. 

The  primary  objective  of  the  study  is 
to  examine  the  potential  of  different 
asthma  screening  approaches  as 


siurveillance  tools  when  employed 
serially  over  time  among  workers  at  risk. 
A  second  major  objective  is  to 
characterize  the  occurrence  of  and  risk 
factors  for  occupational  asthma  in 
several  industries,  specifically  workers 
rearing  insects  for  agricultural  pest 
control,  wood  product  workers  using 
isocyanates,  and  other  occupational 
groups  with  different  exposure  profiles. 
A  series  of  four  groups  of  screening 
measures  are  applied  to  examine  the 
potential  of  ea^  measure  in  different 
situations.  This  includes  a  questionnaire 
(including  an  occupational  history), 
limg  function  tests  (shift  spirometry, 
serial  peak  flow  tests,  airway 
responsiveness],  inflammation  and 
immunology  tests  (specific  and 
nonspecific  serum  immunoglobulins, 
skin  prick  tests;  nasal  lavage  for  cellular 


and  biochemical  factors),  and 
environmental  measurements 
(gravimetric  dusts,  antigens,  chemical 
vapors,  viable  organisms,  endotoxins). 
Workers  exposed  to  1)  high  molecular 
weight  sensitizing  dusts,  (insect 
particulate),  2)  low  molecular  weight 
sensitizers,  (methylene 
biphenyldiisocyanate,  MDI),  and  3) 
irritant  but  not  sensitizing  exposiues,  as 
well  as  a  control  group  of  unexposed 
workers,  are  followed  for  two  years.  The 
results  should  be  useful  in  improving 
tools  for  recognition,  monitoring,  and 
surveillance  of  OA.  In  addition,  risk 
factors  for  OA  will  be  further 
delineated,  which  will  assist  in  targeting 
OA  prevention  strategies  for  agricultural 
and  other  workers.  Total  annual  biurden 
hours  are  2,251. 


Form  name 

Number  of 
respondents 

Number  of 
responses/ 
res(x>rxfent 

Average  bur¬ 
den/response 
(in  hours) 

Total  bur¬ 
den  (in 
hours) 

Initial  questionnaire . 

250 

1 

0.333 

83 

Follow-up  questionnaire  . 

250 

4 

0.166 

167 

Occupational  questionnaire/Skin  Test . 

250 

1 

0.75 

188 

Spirometry  . 

250 

20 

0.083 

417 

Peak  flow  tests  . 

250 

300 

0.016 

1,250 

Blood  test . 

250 

3 

0.083 

63 

Nasal  Lavage . 

250 

1 

0.333 

83 

Dated:  January  8, 1998. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  98-856  Filed  1-13-98;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  94N-0335] 

Medical  Devices;  Mammography 
Quality  Standards  Act  of  1992; 
Inspection  Fees 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
new  fees  the  agency  will  assess  for 
inspections  of  mammography  facilities 
starting  on  February  13, 1998.  The 


Mammography  Quality  Standards  Act  of 
1992  (the  MQSA)  requires  FDA  to  assess 
and  collect  fees  from  mammography 
facilities  to  cover  the  costs  of  annual 
inspections  required  by  the  MQSA. 
Because  these  costs  have  increased 
since  inspections  began  in  1995,  FDA  is 
raising  the  fees  accordingly.  This  notice 
explains  which  facilities  are  subject  to 
pajmient  of  inspection  fees,  provides 
information  on  the  costs  included  in 
developing  inspection  fees,  and 
provides  information  on  the  inspection, 
billing,  and  collection  processes.  This  is 
the  first  increase  in  inspection  fees 
imder  the  MQSA  since  the  initial  fee 
was  established  in  1995. 
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OATES:  Effective  February  13, 1998,  for 
all  inspections  conducted  under  42 
U.S.C.  263b(g).  Submit  written 
comments  by  March  16, 1998. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug  ' 
Administration,  12420  Parklawn  Dr., 
rm.  1-123,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  McCrohan,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville.  MD  20850,  301-594- 
3332 J^AX  301-594-3306. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  MQSA  amended  Title  IH  of  the 
Public  Health  Services  Act  (the  PHS 
Act)  (42  U.S.C.  262  et  seq.)  by  adding  a 
new  section  354  (42  U.S.C.  263b)  to 
require  uniform  national  quality 
standards  for  mammography  facilities. 
The  MQSA  requires  all  mammography 
facilities,  other  than  facilities  of  the 
Department  of  Veterans  Affairs,  to  be 
accredited  by  an  approved  accreditation 
body  and  certified  by  the  Secretary  of 
Health  and  Human  Services  as  meeting 
quality  standards.  The  MQSA  requires 
FDA  to  establish  and  operate:  (1)  A 
Federal  certification  and  inspection 
program  for  mammography  facilities,  (2) 
regulations  and  standards  for 
accreditation  bodies,  and  (3)  standards 
for  equipment,  personnel,  quality 
assurance,  and  recordkeeping  and 
reporting  by  mammography  facilities. 

The  MQSA  requires  annual  facility 
inspections  to  determine  compliance 
with  the  quality  standards.  Section 
354(r)  of  the  PHS  Act  requires  FDA  to 
assess  and  collect  fees  for  inspections  of 
all  mammography  facilities,  other  than 
governmental  entities  as  determined  hy 
FDA,  to  cover  the  costs  of  inspections. 
The  original  notice  on  the  MQSA  fees 
was  published  in  the  Federal  Register  of 
March  17, 1995  (60  FR  14584),  and  was 
effective  with  the  initiation  of  the 
inspection  program  in  January  1995.  An 
updated  resource  review  has 
demonstrated  that  the  recoverable  costs 
of  the  MQSA  inspection  program  have 
increased  since  1995,  and  that  the 
annual  amount  of  fees  collected  under 
the  ciurent  fee  schedule  has  been  well 
below  the  level  authorized  by  Congress. 
Accordingly,  the  fees  have  been 
recalculated  so  that  the  aggregate 
amoimt  of  fees  collected  will  equal  the 
aggregate  costs  of  the  inspections 
conducted,  as  mandated  by  the  MQSA. 

Therefore,  FDA  is  providing  notice  of 
the  increased  fees  to  be  assessed  starting 
on  February  13, 1998,  and  additional 
information  relating  to  those  fees. 


Although  the  MQSA  does  not  require 
FDA  to  solicit  comments  on  fee 
assessment  and  collection,  FDA  is 
inviting  comments  firom  interested 
persons  in  order  to  have  the  benefit  of 
additional  views  and  information,  as  the 
agency  continues  to  evaluate  its  fee 
assessment  procedures. 

n.  Inspections  Under  the 
Mammography  Quality  Standards  Act 
of 1992 

Section  354  (g)(1)  of  the  PHS  Act 
requires  FDA,  or  a  State  operating  under 
a  delegation  of  authority  ^m  FDA,  to 
conduct  an  annual  inspection  of  each 
mammography  facility.  The  purpose  of 
the  annual  inspection  is  to  determine 
facility  compliance  with  quality 
standards  established  under  the  MQSA 
final  quality  standards  were  recently 
published  in  the  Federal  Register  on 
October  28, 1997  (62  FR  55852). 
Inspections  will  be  conducted  by 
inspectors  who  have  met  Federal 
training  requirements  and  who  are 
certified  by  FDA. 

Under  ordinary  circumstances, 
inspections  will  be  conducted  during 
the  regular  business  hours  of  the  facility 
or  at  a  mutually  agreed  time.  FDA 
normally  will  provide  5  working  days 
advance  notice  of  each  annual 
inspection.  If  a  significant  deficiency  is 
identified  during  an  inspection,  FDA 
will  provide  information  on  necessary 
corrective  action  and,  in  appropriate 
cases,  will  schedule  a  followup 
inspection  after  the  facility  has  had  a 
reasonable  time  to  correct  the 
deficiency.  FDA  normally  will  provide 
5  working  days  advance  notice  of  each 
followup  inspection.  FDA  may  make 
imannounced  inspections  or  may 
provide  shorter  notice  if  prompt  action 
is  necessary  to  protect  the  public  health 
(see  42  U.S.C.  263b(g)(4)). 

in.  Costs  Included  in  1998  Inspection 
Fee 

Section  354(r)  of  the  PHS  Act  requires 
FDA  to  assess  and  collect  fees  from 
persons  who  own  or  lease 
mammography  facilities,  or  their  agents, 
to  cover  the  cost  of  annual  and  followup 
inspections  conducted  by  FDA  or  a 
.  State  acting  imder  a  delegation  fi-om 
FDA.  Section  354(r)  limits  FDA’s 
discretion  in  setting  inspection  fees  in 
three  ways:  (1)  Fees  must  be  set  so  that, 
for  a  given  fiscal  year  (FY),  the  aggregate 
amount  of  fees  collected  will  equal  the 
aggregate  costs  of  inspections 
conducted;  (2)  a  facility’s  liability  for 
fees  must  be  reasonably  based  on  the 
proportion  of  the  inspection  costs  that 
relate  to  the  facility;  and  (3) 
governmental  entities,  as  determined  by 
FDA,  are  exempt  from  pa)nment  of  fees. 


FDA  has  determined  that  the 
following  categories  of  costs  are 
recoverable  under  section  354(r)  of  the 
PHS  Act  and  has  included  them  in  the 
fees  to  be  assessed  beginning  February 
13, 1998.  These  categories  represent  the 
same  costs  that  have  been  assessed  in 
fees  since  the  beginning  of  the 
inspection  program.  Facilities  are  not 
being  assessed  for  any  new  costs 
associated  with  inspections. 

•  Personnel  costs  of  aimual  and 
followup  inspections  of  mammography 
facilities,  including  administration  and 
support. 

•  Purchase  of  eqviipment, 
development  of  instrument  calibration 
procedures,  calibration  of  instruments 
used  in  the  inspections,  and 
modification  of  training  facilities  and 
laboratories  to  support  the  MQSA 
operations. 

•  Design,  programming,  and 
maintenance  of  data  systems  necessary 
to  schedule  and  track  inspections  and  to 
collect  data  dvuing  inspections. 

•  Training  and  certification  of 
inspectors  (both  FDA  and  State 
inspectors). 

•  Costs  of  hilling  facilities  for  fees 
due  for  annual  and  followup 
inspections  and  collecting  fecility 
payments. 

•  Tracking,  coordination,  and 
direction  of  inspections. 

•  Overhead  and  support  attributable 
to  facility  inspections. 

Because  most  scientific  equipment  is 
dmable  and  can  be  used  for  a  period  of 
years,  it  is  not  appropriate  to  recover  the 
full  costs  of  such  expenditmres  in  the 
year  of  purchase.  To  do  so  would  result 
in  the  MQSA  inspection  fee  varying 
widely  fi’om  one  year  to  the  next. 
Instead,  these  costs  will  be  recovered 
over  the  useful  life  of  the  asset.  FDA  has 
not  and  will  not  recover  compliance 
costs  (e.g.  taking  legal  and 
administrative  enforcement  actions)  in 
the  fee. 

The  recoverable  portions  of  all  fixed 
costs  of  the  inspection  program  and 
appropriate  variable  costs  are  recovered 
in  the  annual  inspection  fee.  This  fee 
will  vary  depending  on  how  many 
mammography  units  are  used  by  a 
facility.  All  mammography  facilities, 
except  governmental  entities,  will  be 
subject  to  this  fee. 

If  the  annual  inspection  of  a  facility 
identifies  a  deficiency  that  necessitates 
a  followup  inspection,  that  facility  will 
he  assessed  an  additional  fee  to  recover 
the  costs  of  that  additional  inspection 
(unless  it  is  a  governmental  entity). 
Facilities  that  do  not  require  a  followup 
inspection  are  not  subject  to  this  fee. 
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IV.  Inspection  Fees  to  be  Assessed 
Starting  February  13, 1998 

The  costs  of  the  MQSA  inspection 
program  have  grown  since  its  startup 
year,  while  the  inspection  fee  has  b^n 
held  constant  since  its  inception  in 
FY95.  Beyond  the  inflationary  increases 
that  are  to  be  expected  over  the  course 
of  3  years,  the  increased  costs  in  the 
inspection  program  are  attributable  to 
two  major  eu«as:  The  actual  rate  of 
inspections  and  the  full-scale 
implementation  costs  of  the  data 
systems.  These  costs  account  for  the 
major  difference  between  the  costs  of 
the  startup  phase  of  the  program  in 
FY95  and  the  full-scale  operation  in 
FY98,  and  they  are  largely  responsible 
for  the  fee  increase. 

Although  state  inspectors,  under 
contract  with  FDA,  technically  began 
inspections  in  January  1995,  the  ^t 
round  of  inspections  actually  extended 
well  into  FY96,  when  the  bulk  of  the 
inspector  cadre  was  hired  and  trained. 
Thus,  the  FY98  costs  of  the  inspection 
program  are  almost  $4  million  higher 
than  the  FY95  costs,  because  rou^ly 
10,000  facilities  will  be  inspected  in 
FY98,  more  than  twice  as  many  as  the 
4,900  inspections  conducted  in  FY95.  In 
addition,  FY98  costs  reflect  the  full- 
scale  oversight  and  scientific  support 
necessary  to  manage  a  national 
inspection  program  that  now  utilizes 


250  inspectors  to  inspect  10,000 
facilities  annually.  Between  FY95  and 
FY98,  the  State  contracts  and  associated 
costs  have  grown  64  percent  and  this 
State  activity  accounts  for  72  percent  of 
the  total  FY98  inspection  program 
budget. 

The  data  systems  component  of  the 
inspection  program  has  increased  by 
almost  $800,000  over  FY95  levels,  and 
it  accounts  for  8  percent  of  the  total 
FY98  inspection  program  budget.  The 
development,  implementation,  and 
support  of  this  integrated  system 
required  increased  investment  in  data 
systems  over  the  FY95  levels.  In  FY95, 
only  the  rudimentary  components  of  the 
system  were  operational.  The  data 
system  is  now  in  the  final  stages  of 
development  and  implementation.  It 
includes  the  inspector  laptop  with 
customized  inspection  software  and  a 
commimications  system  that  integrates 
the  field  and  headquarters  components 
of  the  inspection  program.  The  overall 
system  enables  electronic 
commimication  between  the  inspector 
and  headquarters  for  commimicating 
inspection  results,  initiating  and 
tracking  inspection  followup,  and 
conducting  ongoing  inspector/ 
headquarters  education  regarding  the 
inspection  program. 

The  remaining  20  percent  of  the  FY98 
inspection  program  budget  covers 


training,  equipment  calibration, 
inspection  administration,  billing,  and 
the  fee  assessment. 

FDA  reviewed  the  past  methodology 
for  calculating  the  inspection  fee,  which 
accounted  for  differences  in  facility  size. 
A  similar  method  was  adopted  for 
calculating  the  1998  fee.  A  faciUty’s 
inspection  fee  will  be  based  on  the 
number  of  mammography  rniits  used  by 
the  facility.  FDA  data  on  inspected 
facilities  indicates  that  there  are  roughly 
10,112  total  mammography  facilities 
and  approximately  12,720 
mammography  units.  The  number  of 
mammography  faciUties  identified  as 
Government  entities  is  around  ten 
percent. 

The  total  recoverable  aggregate  costs 
of  the  MQSA  inspection  program  is 
estimated  to  be  $12.8  million  in  FY 
1998.  This  is  below  the  $14  million 
authorized  by  Congress  for  collections 
in  FY  1998.  To  recover  the  costs  of  the 
inspection  program,  the  facility  portion 
of  the  fee  is  $1,345  and  the  unit  portion 
is  $204,  and  these  must  be  added 
according  to  the  number  of  units  at  each 
facility.  This  new  fee  of  $1,549  for  a 
facility  with  one  unit  compares  to  the 
current  fee  of  $1,178  for  a  facility  with 
one  unit. 

The  following  fees  will  be  assessed 
starting  February  13, 1998,  for  facility 
inspections  conducted  after  that  date: 


Table  1.— Annual  Inspection  Fee  by  Number  of  Units 


Number  of  Units 

Fee 

1 

$1,549 

2 

$1,753 

3 

$1,957 

4 

$2,161 

5 

$2,365 

6 

$2,569 

7 

$2,773 

Followup  Inspection  Fee 

Fee 

1  $878 

FDA  will  continue  to  charge 
separately  for  annual  and  followup 
inspections.  FDA  believes  it  is  more 
appropriate  and  equitable  for  the  costs 
of  followup  inspections  to  be  borne 
entirely  by  the  facilities  that  require 
such  inspections.  FDA  has  again  chosen 
to  adopt  a  flat  fee  for  followup 
inspections  over  an  hourly  rate  that 
would  vary  the  fee  by  the  length  of  the 
inspection.  This  approach  eliminates 
concerns  about  variations  among 
inspectors  and  differential  treatment  of 
facilities. 

The  fee  schedule  is  subject  to  change 
each  year  to  ensure  that  the  aggregate 


amount  of  fees  collected  during  any  year 
equals  the  aggregate  amoimt  of  costs  for 
that  year’s  facility  inspections.  FDA 
notes,  however,  that  the  initial  fees 
established  in  FY  1995  remained 
constant  for  a  period  of  3  years.  The 
agency  expects  this  new  fee  schedule  to 
remain  constant  through  FY  1999.  FDA 
will  monitor  the  adequacy  of  the  fee  on 
an  annual  basis. 

FDA  continues  to  use  a  imiform, 
national  fee  structure.  The  methodology 
adopted  by  FDA  to  determine 
inspection  fees  does  not  pass  on  the 
costs  of  inspecting  governmental 
entities  to  other  facilities.  The  entire 


cost  of  inspecting  governmental  entities 
has  been  and  will  continue  to  be  borne 
by  appropriated  funds. 

V.  Facilities  Subject  to  Pajrment  of 
Inspection  Fees 

Under  the  MQSA,  all  certified 
mammography  facilities  except 
governmental  entities,  as  determined  by 
FDA,  are  subject  to  payment  of 
inspection  fees  (see  42  U.S.C.  263b(r)). 

n3A  will  continue  to  use  the 
definition  that  was  previously 
developed  and  applied  to  determine 
whether  a  facility  qualifies  as  a 
governmental  entity  for  the  purpose  of 
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determining  whether  a  facility  is  exempt 
from  payment  of  inspection  fees  under 
42  U.S.C.  263b(r).  A  governmental  entity 
is  a  mammography  facility  subject  to 
inspection  under  section  354(g)(1)  of  the 
PHS  Act  (42  U.S.C.  263b(^(l)),  that 
meets  either  of  the  following  criteria:  (1) 
Is  operated  by  any  Federal  department, 
State,  district,  territory,  possession. 
Federally-recognized  Indian  tribe,  city, 
coimty,  town,  village,  mimicipal 
corporation  or  similar  political 
organization  or  subpart  thereof;  or  (2) 
provides  services  under  the  Breast  and 
Cervical  Cancer  Mortality  Prevention 
Act  of  1990,  42  U.S.C.  300k  et.  eq.,  and 
at  least  50  percent  of  the  mammography 
screening  examinations  provided  during 
the  preceding  12  months  were  funded 
under  that  statute.  The  first  notice  of 
fees  for  facilities  provides  additional 
backgroimd  relating  to  this  definition 
(see  52  FR 14585). 

VI.  Billing  and  Collection  Procedures 

Within  30  days  following  inspection, 
FDA  mails  a  bill  to  the  inspected  facility 
(governmental  entities  do  not  receive 
bills).  The  bill  sets  forth  the  type  of 
inspection  conducted  (annual  or 
followup),  the  fee  to  be  paid,  and  the 
date  payment  is  due  (30  days  after 
billing  date).  Inspection  fees  are  billed 
to  and  collected  fiom  the  party  that 
operates  the  facifity.  If  the  facility  is 
owned  or  controlled  by  an  entity  other 
than  the  operator,  it  is  up  to  the  parties 
to  establish,  through  contract  or 
otherwise,  how  the  costs  of  facility 
inspections  will  be  allocated. 

If  full  payment  is  not  received  by  the 
due  date,  a  second  bill  is  sent.  At  that 
time,  interest  begins  to  accrue  at  the 
prevailing  rate  set  by  the  E)epartment  of 
the  Treasury  (currently,  the  prevailing 
rate  is  13.75  percent),  a  6  percent  late 
payment  penalty  is  assessed  in 
accordance  with  45  CFR  30.13,  and  a 
$20  administrative  fee  is  assessed  for 
each  30-day  period  that  a  balance 
remains  due.  If  payment  is  not  received 
within  30  days  of  a  third  and  final  bill, 
FDA  may  initiate  action  to  collect 
unpaid  balances  (with  interest  and 
penalties),  including  the  use  of 
collection  agencies  and  reporting  of 
delinquencies  to  commercial  credit 
reporting  agencies. 

Any  questions  or  concerns  about  the 
billing  and  collection  procediues  may 
be  addressed  to  Billing  Inquiries  c/o 
Mammography  Quality  Assurance 
Program,  FA,  P.O.  Box  6057,  Columbia, 
MD  21045-6057, 1-800-838-7715. 


Vn.  Review  and  Appeals  Procedures 
Regarding  Qualifications  as  a 
Governmental  Entity 

FDA  will  review  each  declaration  that 
a  facility  qualifies  as  a  governmental 
entity.  If  FDA  disallows  a  facility’s 
claim  that  it  is  a  governmental  entity,  a 
bill  will  be  sent  to  the  facility  with 
payment  due  within  30  days. 

If  FDA  determines  that  a  facility  is  not 
a  governmental  entity,  but  the  facility 
believes  it  qualifies  for  exemption  under 
the  definition  of  governmental  entity  set 
forth  previously,  the  facility  may  appeal 
FDA’s  determination  by  explaining  and 
certifying  the  basis  for  its  belief  in  a 
letter  dinkited  to  the  FDA  Ombudsman 
c/o  Mammography  Quality  Assurance 
Program,  FA,  P.O.  Box  6057,  Columbia, 
MD  21045-6057,  postmarked  within  30 
days  of  FDA’s  notice  to  the  facility  that 
the  facility  does  not  qualify  as  a 
governmental  entity.  The  FDA 
Ombudsman  will  review  a  facility’s 
claim  that  it  is  a  governmental  entity 
and  will  normally  reach  a  decision 
within  60  days.  If  the  Ombudsman 
determines  that  a  facility  does  not 
qualify  as  a  governmental  entity,  the 
Ombudsman  shall  provide  a  statement 
of  the  groimds  for  that  determination. 
The  Ombudsman’s  decision  will 
constitute  the  agency’s  final  decision  on 
the  matter.  During  the  time  required  for 
the  Ombudsman’s  review,  FDA’s  efforts 
to  collect  the  fee  will  be  suspended  and 
all  time-related  penalties  held  in 
abeyance. 

Vni.  Request  for  Comments 

Although  the  MQSA  does  not  require 
FDA  to  solicit  comments  on  fee 
exemption,  assessment  and  collection, 
FDA  is  inviting  comments  from 
interested  persons  in  order  to  have  the 
benefit  of  additional  views.  FDA  may 
consider  altering  its  methodology  of 
defining  governmental  entities,  and 
assessing  and  collecting  fees  imder  the 
MQSA  in  future  years.  Each  year’s 
inspection  experience  provides 
additional  data  about  differences  among 
facilities  and  variations  in  costs  by 
State,  region,  or  other  factors. 

Interested  persons  may,  on  or  before 
March  16, 1998,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
foimd  in  brackets  in  the  heading  of  this 
document.  Received  comments  and  a 
full  explanation  of  the  costs  included 
and  the  methodology  employed  in 
determining  these  fees  are  on  file  with 
the  Dockets  Management  Branch 


(address  above)  and  may  be  seen  in  that 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  23, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  98-881  1-13-98;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Administration 

Hematology  and  Pathology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Hematology  and 
Pathology  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committee: 

To  provide  advice  and 
recommendations  t^^the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  28, 1998,  9:30  a.m.  to 
5  p.m. 

Location:  Parklawn  Conference 
Center,  conference  rooms  G  and  H,  5600 
Fishers  Lane,  Rockville,  MD. 

Contact  Person:  Veronica  J.  Calvin, 
Center  for  Devices  and  Radiological 
Health  (HFZ-440),  Food  and  Drug 
Administration,  2098  Gaither  Rd., 
Rockville,  MD  20850,  301-594-1243,  or 
FDA  Advisory  Committee  Information 
Une,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12515.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss  a 
premarket  approval  (PMA)  supplement 
for  a  computerized  automated 
Papanicolaou  (PAP)  smear  reader  that  is 
indicated  for  use  as  a  primary  screener 
to  select  a  subpopulation  of  smears  that 
will  be  designated  for  no  further  review. 

Procedure:  On  January  28, 1998,  firom 
10:30  a.m.  to  11:30  a.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  21, 1998.  Oral 
presentations  from  the  public  will  be 
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scheduled  between  approximately  10:30 
a.m.  and  11:30  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  January  21, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
January  28, 1998,  from  9:30  a.m.  to  10 
a.m.,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
(5  U.S.C.  552b(c)(4)).  FDA  staff  will 
present  to  the  committee  confidential 
information  regarding  present  or  future 
issues. 

FDA  regrets  that  it  was  rmable  to 
publish  this  notice  15  days  prior  to  the 
January  28, 1998,  Hematology  and 
Pathology  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  meeting. 
Because  the  agency  believes  there  is 
some  urgency  to  bring  this  issue  to 
public  discussion  and  qualified 
members  of  the  Hematology  and 
Pathology  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  January  8, 1998. 

Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  98-882  Filed  1-9-98;  2:15  pm] 
BILUNO  CODE  4ie0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  may  be  closed  to  the  public. 

Name  of  Committee:  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 


General  Function  of  the  Committee: 

To  provide  advice  and 
recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  29, 1998,  8:45  a.m.  to 
6  p.m.,  and  January  30, 1998,  8:45  a.m. 
to  1:30  p.m. 

Location:  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd.,  Salons  F  and  G, 
Gaithersburg.  MD. 

Contact  Person:  Gail  G.  Gantt,  Center 
for  Devices  and  Radiological  Health 
(HFZ-410),  Food  and  Dmg 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-594-3090,  or 
FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12519.  Please  call  the  Information  Line 
or  access  the  Internet  address  of  http:/ 
/www.fda.gov.cdrh  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  January  29, 1998,  the 
committee  will  discuss,  make 
commendations,  and  vote  on  one 
premarket  approval  application  (PMA) 
for  a  wound  dressing  for  use  on  diabetic 
foot  ulcere  and  a  second  PMA  for  a 
woimd  dressing  for  use  on  venous  stasis 
ulcere.  On  January  30, 1998,  the 
committee  will  discuss,  make 
recommendations,  and  vote  on  a  PMA 
for  a  skin  adhesive  for  woimd  edge 
approximation. 

Procedure:  On  January  29, 1998  from 
8:45  a.m.  to  10  a.m  and  from  11  a.m.  to 
6  p.m.,  and  on  January  30, 1998,  from 
8:45  a.m.  to  1:30  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  22, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:45  a.m.  on  January  29  and  30, 
1998.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  January  22, 1998,  and 
submit  a  brief  statement  of  the  general 
natxire  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
recmested  to  make  their  presentation. 

Closed  Presentation  of  Data:  On 
January  29, 1998,  from  10  a.m  to  11  a.m. 
the  meeting  may  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information 
presented  by  the  PMA  sponsor(s)  (5 
U.S.C.  552b(c  )(4)). 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 


January  29  and  30, 1998,  General  and 
Plastic  Surgery  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee  . 
meeting.  Because  the  agency  believes 
there  is  some  virgency  to  bring  this  issue 
to  public  discussion  and  qualified 
members  of  the  General  and  Plastic 
Surgery  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  were 
available  at  this  time,  the  Commissioner 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.,  app.  2). 

Dated:  January  8, 1998. 

Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  98-887  Filed  1-9-98;  1:52  pm) 
BILUNO  CODE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Vaccines  and  Related  Biological 
Products  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  aimounces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Vaccines  and 
Related  Biological  Products  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
'  recommendations  to  the  agency  on  FDA 
regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  January  30, 1998,  8  a.m.  to  5 
p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  U,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Contact  Person:  Nancy  T.  Cherry  or 
Denise  H.  Royster,  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852, 
301-827-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12391. 
Please  (^1  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
the  influenza  virus  vaccine  formulation 
for  1998  and  1999.  The  committee  will 
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^dso  hear  short  briefings  on  selected 
research  programs  in  the  Office  of 
Vaccines  Research  and  Review. 

Procedure:  On  January  30, 1998,  fi'om 
8  a.m.  to  4  p.m.,  the  meeting  is  open  to 
the  public.  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  con-mittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  January  21, 1998.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8 
a.m.  to  9  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  January  21, 1998,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
January  30, 1998,  from  4  p.m.  to  5  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  The  meeting  will  be  closed 
to  discuss  personal  information 
concerning  individuals  associated  with 
the  research  programs. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  January  8, 1998. 

Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  98-883  Filed  1-13-98;  8:45  ami 
BRUNG  CODE  41«>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Submission  for  OMB 
Review;  Comment  Request;  the 
Johnston  County  ADHD  Study: 
Environmental,  Reproductive,  and 
Familial  Risk  Factors  for  Attention- 
Deficit/Hyperactivity  Disorder. 

summary:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  September  23, 1997,  page 
49697  ^d  allowed  60-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 

1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

PROPOSED  collection:  Title:  The 
Johnston  Coimty  ADHD  Study: 
Environmental,  Reproductive,  and 
Familial  Risk  Factors  for  Attention- 
Deficit/Hyperactivity  Disorder.  Type  of 
Information  Collection  Request:  NEW. 
Need  and  Use  of  Information  Collection: 
The  primary  goals  of  the  study  are  to  (1) 
estimate  the  prevalence  of  ADHD  and 
it’s  subtypes  in  this  community  and 
how  prevalence  varies  by  demographic 
factors  and  (2)  evaluate  the  efiect  of 
gestational  age,  birthweight  and  other 
pregnancy  complications  as  risk  factors 
for  ADHD.  Information  will  also  be 


collected  on  childhood  medical  history, 
family  history  of  ADHD,  and  mother’s 
smoking,  alcohol  consumption  and 
occupational  exposures  during 
pregnancy.  Shed  baby  teeth  will  be 
collected  to  estimate  cmnulative  lead 
burden  and  DNA  will  be  collected  from 
mothers,  fathers,  and  children  using 
cheek  swabs  to  evaluate  genes  that 
might  be  important  in  ADHD.  ADHD  is 
one  of  the  most  frequent  neuro¬ 
psychiatric  conditions  treated  by  child 
neurologists,  psychologists,  and 
pediatricians  yet  very  little  is  known 
about  its  distribution  in  the  community 
or  its  risk  factors.  This  will  be  one  of  the 
first  comm\inity-wide  surveys  of  the 
prevalence  and  potentied  risk  factors  for 
ADHD.  The  fincfings  will  provide 
valuable  information  on  (1)  how  much 
ADHD  exists  in  this  diverse  coimty  (2) 
how  it  varies  by  age,  gender,  and  other 
demographic  factors  (3)  what  factors  are 
associate  with  determining  which 
children  who  have  S)mptoms  will  get 
identified  and/or  treated  and  (4)  risk 
factors  for  ADHD  that  might  provide 
clues  to  prevention. 

Frequency  of  Response:  About  31 
responses  for  teachers,  3.02  responses 
for  mothers,  2.0  responses  for  fathers,  1 
response  for  index  children,  1  response 
for  siblings.  Affected  Public:  Johnston 
County  Schools,  Individuals  or 
households:  Businesses  or  other  for- 
profit.  Type  of  Respondents:  Teachers. 
Parents,  and  children.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Annual 
Respondents:  1138.3  Estimated  Number 
of  Responses  per  Respondent:  see  table 
below.  Average  Burden  Hours  Per 
Response:  see  table  below.  Estimated 
Total  Annual  Burden  Hours  Requested: 
1,467.44.  The  annualized  cost  to 
respondents  is  estimated  at:  $31,192  for 
all  respondents  or  $27.40  per 
respondent.  There  are  no  Capital  Costs 
to  report.  There  are  no  Operating  or 
Maintenance  Costs  to  report. 


Type  of  respondents 

Estimated 
number  of 
resporxlents 

Estimated 
number  of  re¬ 
sponses  per 
respondent 

Average 
burden 
hours  per 
response 

Estimated 
total  annual 
burden  hours 
requested 

Teachers . 

400 

31 

.18 

2  204  4 

Mothers . 

1,726 

3.02 

36 

1  897.97 

Fathers . 

507 

2J) 

17 

169.34 

Index  child  . 

507 

1 

.17 

84.67 

SUings  . 

275 

1 

17 

45.93 

Total . 

3,415 

7.604 

.21 

Total  Annual  Burden:  4,402.31  +  3 
(years)  =  1,467.44. 


Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 


are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
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necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  The  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 

Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503,  Attention: 

Desk  Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  ftie  data  collection 
plans  and  instruments,  contact:  Andrew 
S.  Rowland,  Ph.D.,  Senior  Staff  Fellow, 
Epidemiology  Branch  A3-05,  NIEHS, 
P.O.  Box  12233,  Research  Triangle  Park, 
N.C.  27709  or  call  non-toll-free  number 
(919)  541-7886  or  E-mail  your  request, 
including  your  address  to: 
Rowland@NIEHS.NIH.GOV. 

Comments  due  date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  February  13, 1998. 

Dated:  December  23, 1997. 

Charles  Leasure, 

Associate  Director  for  Management,  NIEHS. 
[FR  Doc.  98-892  Filed  1-13-98:  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

John  E.  Fogarty  international  Center 
for  Advanced  Study  in  the  Heaith 
Sciences  Advisory  Board  Meeting 

Pursuant  to  Public  Law  92—463,  as 
amended,  notice  is  hereby  given  of  the 
thirty-eighth  meeting  of  the  Fogarty 
International  Center  (FIC)  Advisory 
Board,  February  3, 1998,  in  the  Lawton 
Chiles  International  House  (Building  16) 
at  the  National  Institutes  of  Health.  The 
Research  Awards  Subcommittee  will 
meet  on  February  2  in  the  FIC 
Conference  Room,  Building  31,  Room 


B2C07,  from  1:00  p.m.  to  approximately 
4:00  p.m.,  and  will  be  closed  to  the 
public. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  8:30  a.m.  to 
approximately  12:00  noon.. 

The  agenda  will  include  a  report  by 
the  Director,  FIC:  a  report  of  the  Long 
Range  Planning  Panel  on  National 
Library  of  Medicine  international 
programs:  a  presentation  on  the 
International  Training  Program  in 
Medical  Informatics:  a  report  on  the 
state  of  science  in  the  Newly 
Independent  States  of  the  former  Soviet 
Union:  and  a  presentation  on 
cooperation  and  reform  in  the 
biomedical  research  system  in  the 
Republic  of  Georgia. 

In  accordance  with  the  provisions  of 
sections  552b(c)(4)  and  552b(c)(6),  Title 
5,  United  States  Code  and  section  10(d) 
of  Public  Law  92-463,  as  amended,  the 
entire  meeting  of  the  Research  Awards 
Subcommittee  on  February  2  will  be 
closed  to  the  public  from  1:00  p.m.  to 
approximately  4:00  p.m.,  and  the  Bocurd 
meeting  on  February  3  will  be  closed  to 
the  public  from  1:00  p.m.  to 
adjournment  for  the  review  of 
applications  for  awards  under  the 
Senior  International  Fellowship  and 
International  Fellowship  Programs:  and 
the  Fogarty  International  Research 
Collaboration  Awards  and  HIV,  AIDS 
and  Related  Illnesses  Collaboration 
Awards. 

Paula  Cohen,  Committee  Management 
Officer,  Fogarty  International  Center, 
National  Institutes  of  Health,  Building 
31,  Room  B2C08,  31  CENTER  DR  MSC 
2220,  Bethesda,  Maryland  20892-2220, 
telephone  301-496-1491,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Irene  Edwards,  Executive  Secretary, 
Fogarty  International  Center  Advisory 
Bocud,  Building  31,  Room  B2C08, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Cohen  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.989,  Senior  International 
Fellowship  Awards  Programs;  and  93.934, 
Fogarty  International  Research  Collaboration 
Award) 

Dated:  January  8, 1998. 

LaVeme  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-899  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  National  Advisory 
Council;  Meeting 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Environmental 
Health  Sciences  Council,  February  2, 
1998,  Building  101  Conference  Room, 
South  Campus,  Research  Triangle  Park, 
North  Carolina. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 
2:20  p.m.  on  February  2  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  the  meeting 
will  be  closed  to  the  public  from 
approximately  2:35  p.m.  on  February  2 
to  adjournment  at  5:00  p.m.,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Individuals  who  plan  to  attend  and 
need  special  assistcmce  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Anne  Sussaman,  Director, 
Division  of  Extramural  Research  and 
Training,  and  Executive  Secretary, 
National  Advisory  Environmental 
Health  Sciences  Council,  NIEHS,  P.O. 
Box  12233,  Research  Triangle  Park, 
North  Carolina  27709,  (919)  541-7723, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing;  93.115, 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 
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Dated:  January  6, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-905  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Eye  Institute  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Clinical  Research.  ‘ 

Date;  January  15, 1998. 

Time:  2:00  p.m. 

Place:  Telephone  Conference,  Executive 
Plaza  South,  Suite  350. 

Contact  Person:  Andrew  P.  Mariani,  Ph.D., 
Executive  Plaza  South,  Room  350,  6120 
Executive  Blvd.,  Bethesda,  MD  20892-7164, 
(301)  496-5561. 

Purpose/Agenda:  Review  of  Grant 
Applications. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867,  Vision  Research: 
National  Institutes  of  Health) 

Dated:  January  8, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-898  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND  - 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Closed 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Cormselors, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK), 


February  9, 1998,  National  Institutes  of 
Health,  Building  1, 1550  East  Indian 
School  Road,  Phoenix,  AZ  85014. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(6),  Title  5 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  on  February  9  from  8:30  a.m. 
to  adjoLuument  for  the  review, 
discussion  and  evaluation  of  individual 
intramural  programs  and  projects 
conducted  by  the  NIDDK,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  simileu*  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  roster 
of  members  will  be  provided,  upon 
request  by  the  Committee  Management 
Office,  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases, 
National  Institutes  of  Health,  Natcher 
Building,  Room  6AS-37J,  Bethesda, 
Maryland  20892  (301)  594-8892.  For 
any  further  information,  please  contact 
Dr.  Allen  Spiegel,  Scientific  Review 
Administrator,  Board  of  Scientific 
Counselors,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Building  10,  Room  9N-222,  Bethesda, 
Maryland  20892,  (301)  496-4128,  at 
least  two  weeks  prior  to  the  meeting 
date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  January  7, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH: 

[FR  Doc.  98-894  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code, 
Appendix  2),  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  Communication  Disorders  Review 
Committee. 

Date:  February  6, 1998. 

Time:  1:00-3:30  p.m. 


Place:  Executive  Plaza  South,  Suite  400C, 
Bethesda,  MD  20892,  (telephone  conference 
call). 

Contact  Person:  Melissa  Stick,  Ph.D., 
M.P.H.,  Scientific  Review  Administrator, 
NIDCD/DEA/SRB,  EPS  Room  400C,  6120 
Executive  Boulevard,  MSC  7180,  Bethesda 
MD  20892-7180,  301-496-8683. 

Purpose/Agenda:  To  review  and  evaluate  a 
grant  application.  The  meeting  will  be  closed 
in  accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
United  States  Code.  The  applications  and/or 
proposals  and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  January  7, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-895  Filed  1-13-98;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings: 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  HRCA/Harvard 
Research  Nursing  Home. 

Dates  o/ Meeting:  January  25-26, 1998. 

Times  of  Meeting:  January  25 — 6:00  p.m.  to 
recess;  January  26 — 8:00  a.m.  to  6:00  p.m. 

Place  of  Meeting:  Bethesda  Marriott,  5151 
Pooks  Hill  Road,  Bethesda,  MD  20814. 

Purpose/ Agenda:  To  review  a  proposed 
grant. 

Contact  Person:  Dr.  William  Kachadorian, 
Scientific.Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 
(301) 496-9666. 

Name  of  Committee:  National  Institute  of 
Aging  Initial  Review  Group  Clinical  Aging 
„  Review  Committee. 

Date  of  Meeting:  March  3, 1998. 

Time  of  Meeting:  8:00  a.m.  to  adjournment. 

Place  of  Meeting:  Holiday  Inn  Bethesda, 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Purpose/ Agenda:  To  review  various  grant 
applications. 

Contact  Person:  Dr.  William  Kachadorian, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
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Health,  Bethesda,  Maryland  20892-9205, 

(301) 496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group  Sociology  Aging 
Review  Committee. 

Date  of  Meeting:  March  12, 1998. 

Time  of  Meeting:  1:30  p.m.  to  adjournment. 
Place  of  Meeting:  Hay-Adams  Hotel,  16th 
and  H  Streets  N.W.,  One  Lafayette  Square, 
Washington,  D.C.  20006. 

Purpose/Agenda:  To  review  and  evaluate 
social  science  grant  applications  in  aging  for 
the  May  1998  council  round. 

Contact  Person:  Dr.  Mary  Ann  Guadagno, 
Scientific  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 

(301) 496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  NIA  Small  Grant 
Review — ^Economics. 

Date  of  Meeting:  March  13, 1998. 

Time  of  Meeting:  9:00  a.m.  to  adjournment. 
Place  of  Meeting:  Hay-Adams  Hotel,  16th 
and  H  Streets  N.W.,  One  Lafayette  Square, 
Washington,  D.C.  20006. 

Purpose/Agenda:  To  review  47  small  grant 
applications  in  economics  and  demography 
for  the  May  1998  council  round. 

Contact  Person:  Dr.  Mary  Ann  Guadagno, 
ScientiBc  Review  Administrator,  Gateway 
Building,  Room  2C212,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-9205, 

(301) 496-9666. 

Name  of  SEP:  National  Institute  on  Aging 
Special  Emphasis  Panel  Psychology  and 
Sociology  of  Aging  Small  Grant  Review. 

Date  of  Meeting:  March  13, 1998. 

Time  of  Meeting:  8:00  a.m.  to  adjournment. 
Place  of  Meeting:  Hay-Adams  Hotel,  16th 
and  H  Streets  N.W.,  One  Lafayette  Square, 
Washington,  D.C.  20006. 

Purpose/ Agenda:  To  review  43  small  grant 
applications  in  the  areas  of  psychology  and 
sociology  of  aging  for  the  May  1998  coimcil 
round. 

Contact  Person:  Dr.  Paul  Lenz,  ScientiBc 
Review  Administrator,  Gateway  Building, 
Room  2C212,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-9205,  (301)  496- 
9666. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5, 
U.S.C.  Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866,  Aging  Researchr 
National  Institutes  of  Health) 

Dated:  January  7, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-896  Filed  1-13-98;  8:45  am) 
HLUNO  CODE  414(M>1-M  ' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Mental  Health 
Cotmcil  of  the  National  Institute  of 
Mental  Health  (NIMH)  for  February 
1988. 

The  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussion  of 
NIMH  poUcy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  contact  person  named  below 
in  advance  of  the  meeting. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92—463,  a  portion  of 
the  Coimcil  will  be  closed  to  tJie  public 
as  indicated  below  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications, 
evaluations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals,  the  disclosme 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Upon  request  the  contact  person  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members.  Other 
information  pertaining  to  the  meeting 
may  also  be  obtained  from  the  contact 
person. 

Name  of  Committee:  National  Advisory 
Mental  Health  Council. 

Date:  February  3-4, 1998. 

Place: 

February  3 — Conference  Room  D,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

February  4 — Conference  Room  6,  Building 
3lC,  Ngtional  Institutes  of  Health,  9000 
Rockville  Pike,  Rockville,  MD  20892. 
Closed:  February  3, 1:00  p.m.  to  recess. 
Open:  February  4,  8:30  a.m.  to 
adjournment. 

Contact  Person:  Jane  A.  Steinberg,  Ph.D., 
Parklawn  Building,  Room  17C-20,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301, 443-3683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281,  93.282) 


Dated:  January  8, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-897  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Neural  Tube  Defects  Study 
(Teleconference). 

Date;  January  20, 1998. 

Time:  1:00  p.m.-adjoununent. 

Place: 

Contact  Person:  Hameed  Khan,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  Room  5E01, 
Rockville,  MD  20852,  Telephone:  301-496- 
1485. 

Purpose/Agenda:  To  evaluate  and  review 
research  grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C  The 
discussion  of  these  applications  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  these  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  [93.864,  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children],  National  Institute  of  Health,  HHS) 

Dated:  January  8, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-900  Filed  1-13-98;  8:45  am) 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  its 
Subcommittees;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
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the  National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  sul^ommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  February  4-5, 1998.  The 
meeting  of  the  full  Council  will  be  open 
to  the  pubhc  on  February  4th;  from  8:30 
a.m.  to  12:00  p.m.  in  Conference  Room 
10,  Building  3lC,  National  Institutes  of 
Health,  Bethesda,  Maryland,  to  discuss 
administrative  issues  relating  to  Council 
business  and  special  reports.  The 
following  subcommittee  meetings  will 
be  open  to  the  public  February  4th  from 
1:00  p.m.  to  2:00  p.m.:  Diabetes, 
Endocrine  and  MetaboUc  Diseases 
Subcommittee  meeting  will  be  held  in 
Conference  Room  10,  Building  3lC; 
Digestive  Diseases  and  Nutrition 
Subconunittee  meeting  will  be  held  in 
Conference  Room  7,  Building  3 1C;  and 
Kidney,  Urologic  and  Hematologic 
Diseases  Subconunittee  meeting  will  be 
held  in  Conference  Room  9,  Building 
3 1C.  Attendance  by  the  pubUc  will  be 
Umited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the 
meetings  of  the  subcommittees  and  full 
Coimcil  will  be  closed  to  the  public  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  pubUc  on  February  4th,  from  2:00 
p.m.  to  5:00  p.m.  and  again  on  February 
5th,  from  8:30  a.m.  to  10:00  a.m.: 
Diabetes,  Endocrine  and  Metabolic 
Diseases  Subconunittee;  Digestive 
Diseases  ^d  Nutrition  Subcommittee; 
and  ICdney,  Urologic  and  Hematologic 
Diseases  Subcommittee.  The  full 
Council  will  meet  in  closed  session  on 
February  5th  from  10:00  a.m.  to  10:30 
a.m.  in  Conference  Room  10,  Building 
3lC.  These  deliberations,  whether  held 
in  a  subconunittee  or  in  the  full  Council, 
could  reveal  confidential  trade  secrets 
or  commercial  property,  such  as 
patentable  materials,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

A  final  open  session  of  the  full 
Council  will  be  held  on  February  5th 
fium  10:30  a.m.  to  12:00  p.m.  to  hear 
reports  from  the  Division  Directors  and 
conduct  other  administrative  business. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  emd 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 


contact  Dr.  Walter  Stolz,  Executive 
Secretary,  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council,  NIDDK,  Natcher  Building, 

Room  6AS-25C,  Bethesda,  Maryland 
20892,  (301)  594-8834,  in  advance  of 
the  meeting. 

In  addition,  upon  request,  a  summary 
of  the  meeting  and  roster  of  the 
members  may  be  obtained  from  the 
Committee  Management  Office,  NIDDK, 
Building  45,  Room  6AS-37J,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  594-8892. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  January  7, 1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-902  Filed  1-13-98;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  Meeting: 

Name  of  SEP:  ZDKI GRB-8  Cl  B. 

Date:  January  30, 1998. 

Time:  3:00  pm. 

Place:  Room  6as-24N,  Natcher  Building, 
NIH  (Telephone  Conference  Call). 

Contact:  Roberta  Haber,  PhD.,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 

Room  6as-24N,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892-6600,  Phone: 

(301)  594-8898. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  thft 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 


and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  January  7, 1998. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  98-903  Filed  1-13-98;  8:45  am) 
BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institutes  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZDKl  GRB5-aS. 

Date:  January  22, 1998. 

Time:  8:00  am. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact:  Francisco  O.  Calvo,  Ph.D.,  Chief, 
Special  Emphasis  Panel,  Review  Branch, 

DEA,  NIDDK,  Natcher  Building,  Room  6as- 
37E,  National  Institutes  of  Health,  Bethesda, 
Maryland  20892-6600,  Phone:  (301)  594- 
8897. 

Purpose/Agenda:  To  review  and  evaluate 
contract  proposals. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated;  January  7, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  98-904  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Initial  Review  Group. 

Date:  February  26-27, 1998. 

Time:  8:30  a.m.  until  adjournment. 

Place:  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815. 

Contact  Person:  Mary  Stephens-Frazier, 
Ph.D.,  Building  45,  Room  3AN-18,  45  Center 
Drive,  Bethesda.  MD  20892,  (301)  594-5971. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health) 

Dated:  January  6, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  98-906  Filed  1-13^98;  8:45  am) 
BILUNG  GODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Warren  Grant  Magnuson  Clinical 
Center;  Meeting  of  the  Board  of 
Governors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Governors  of  the  Warren 
Grant  Magnuson  Clinical  Center, 
January  23, 1998.  The  Board  of 
Governors  will  meet  at  the  National 
Institutes  of  Health,  Clinical  Center 
(Building  10),  Medical  Board  Room 
(2C116),  9000  Rockville  Pike,  Bethesda, 
Maryland,  from  9:00  a.m.  until 
approximately  12:00  p.m. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  11:30  a.m.  and 
will  include  review  of  the  minutes  of 
the  December  1, 1997  Executive 
Committee  meeting,  membership 
rotation  schedule,  updates  on  the 


Budget  and  Strategic  Planning,  and  the 
Director’s  Annual  Report. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  of  Title  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  from  approximately  11:30 
a.m.  to  adjournment  for  discussion  of 
personnel  qualifications  and 
performance  of  the  Director,  Clinical 
Center,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information,  contact  Ms. 
Maggi  Stakem,  Office  of  the  Director, 
Warren  Grant  Magnuson  Clinical 
Center,  Building  10,  Room  2C146, 
Bethesda,  Maryland  20892,  (301)  496- 
4114. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  a  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Stakem  in  advance  of  the 
meeting. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  this  meeting 
due  to  scheduling  conflicts. 

Dated:  January  7, 1998. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc  98-893  Filed  1-13-98;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxicology  Program;  Board  of 
Scientific  Counselors’  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS),  111  Alexander 
Drive,  Reserve  Triangle  Park,  North 
Carolina,  on  February  5  and  6, 1998. 

Agenda 

The  meeting  will  be  open  to  the 
public  ftt)m  8:45  a.m.  to  4:00  p.m.  on 
February  5,  and  firom  8:45' a.m.  to 
adjournment  on  February  6,  with 
attendance  limited  only  by  space 
available.  The  primary  agenda  topic  on 
February  5  will  be  a  comprehensive 
evaluation  of  the  strategies  for  use  of 
transgenic  mouse  models  in  bioassays 
for  carcinogenesis.  Included  will  be  an 
introduction,  history  and  rationale  for 
using  transgenic  animals  to  identify 


carcinogens,  sharing  of  results  from 
three  mouse  models — p53<*'^,  Tg.AC,  and 
rasH2 — ,  NTP  strategies  for  evaluating 
models,  utility  of  transgenic  model 
results  for  risk  assessment,  and 
regulatory  agency  perspectives.  There 
are  four  issues  that  the  Board  will  be 
asked  to  advise  the  NTP  on,  being:  (1) 

Is  the  NTP  approach  to  evaluation  and 
validation  of  transgenic  models  for  use 
in  cancer  bioassays  sufficient  and 
appropriate?;?;  (2)  How  can  existing 
models  be  best  utilized?  What  are  their 
limitations?;  (3)  What  new  models  are 
needed,  i.e.,  should  the  NTP  seek  to 
develop  organ-specific  tumor  models; 
and  (4)  Are  the  scientific  needs  of 
regulatory  agencies  being  adequately 
addressed?  Background  materials 
pertaining  to  the  evaluation  of 
transgenic  models  will  be  available  on 
request  from  the  Executive  Secretary 
after  January  12, 1998. 

Among  several  agenda  topics  on 
February  6  will  be  a  discussion  of  and 
opportimity  for  public  comment  on 
chemicals  nominated  for  NTP  studies 
that  were  reviewed  by  the  NTP 
Interagency  Committee  for  Chemical 
Evaluation  and  Coordination  on  August 
15, 1997,  and  December  11, 1997.  The 
Committee  recommended  nine 
chemicals  and  four  mixtures  for 
toxicological  studies,  recommended 
four  chemicals  be  deferred  for 
additional  information,  and 
recommended  six  chemicals  not  be 
studied.  The  chemicals/classes  with 
CAS  Nos.  in  parentheses  are — 
Recommended  for  Study:  (1)  2- 
Acetylpyridine  (1122-62-9);  (2)  Asphalt 
Fumes  (8052-42-4);  (3)  2- 
Chloropjrridine  (109-09-1);  (4)  Comfrey 
(72698-57-8)  with  Symphytine  (22571- 
95-5);  (5)  Glycoluril  (496-46-8);  (6) 
Goldenseal  ( — )  containing  Berberine 
(2086-83-1)  and  Hydrastine  (118-08-1); 
(7)  Luminol  (o — Aminophthalic 
Hydrazide)  (521-31-3);  (8)  4-Methoxy- 
N-methyl-1,8 — naphthalimide  (3271- 
05-4);  (9)  Myristicin  (607-91-0);  (10)  7- 
(2H-Naphthol 1 1 ,2-d]  triazol-2-y l)-3- 
phenylcoumarin;  (11)  Orthanilic  Acid 
(88-21-1);  (12)  Phenothiazine  (92-84- 
2);  and  (13)  Saw  Palmetto  containing 
Sitosterol  (83-46-5).  The  chemicals  for 
which  No  Study  is  Recommended  are: 

(1)  trans-1 ,4-Dichloro-2-butene;  (2) 
Dicyclopentadiene  (77-73-6);  (3)  C.I. 
Direct  Black  80  (8003-69-8);  (4)  Ethyl 
Cyanoacrylate  (7085-85-0);  (5)  Isoamyl 
Acetate;  and  (6)  2,4,6-Tribromophenol. 
Chemicals  Deferred  for  Additional 
Information  are:  (1)  3-Amino-5- 
mercapto-1, 2,4-triazole  (16691-43-3); 

(2)  Diethylamine  (109-89-7);  (3) 
Isopropylamine  (75-31-0);  and  (4) 
Triethylamine  (121-44-8). 
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Also,  on  February  6  will  be  reports  of 
recent  meetings  of  the  Report  on 
Carcinogens  and  Technical  Reports 
Review  Subcommittees.  The  Board  will 
review  concept  proposals  on  (1)  genetic 
susceptibility  of  the  pregastrulation 
embryo  to  environment^  exposures,  (2) 
molecular  detection  of  aneuploidy  in 
rodent  germ  cells,  and  (3)  pathology 
support  for  the  National  Toxicology 
Program. 

Public  Input  Encouraged 

In  order  to  facilitate  planning  for  the 
meeting,  persons  wanting  to  make  a 
formal  presentation  during  the  public 
comment  p>eriod  must  notify  the 
Executive  Secretary,  Dr.  Larry  G.  Hart, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  (telephone  919/541-3971; 

FAX  919/541-0295;  or  email  at 
hart@niehs.nih.gov)  by  no  later  than 
February  2, 1997,  and,  if  possible, 
provide  a  written  copy  in  advance  of  the 
meeting.  Written  statements  should 
supplement  and  may  expand  on  the  oral 
presentation,  or  may  be  submitted  in 
lieu  of  an  oral  presentation,  and  should 
be  received  by  February  2  so  copies  can 
be  made  for  (hstribution  to 
Subcommittee  members,  staff,  and  the 
public.  Oral  presentations  should  be 
limited  to  no  more  than  five  minutes. 

The  Executive  Secretary  will  furnish 
agenda  and  a  roster  of  Board  members 
and  ad  hoc  expert  reviewers  prior  to  the 
meeting.  Smnmary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request. 

Dated:  January  7, 1998. 

Samuel  H.  Wilson, 

Deputy  Director,  National  Toxicology 
Program. 

(FR  Doc.  98-901  Filed  1-13-98;  8:45  am) 
BIUJNQ  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Centers  for  Disease  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Ftmctions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  £uid  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  62  FR  56197,  dated 
October  29, 1997)  is  amended  to  reflect 
the  reorganization  of  the  Office  of  Equal 


Employment  Opportunity,  Centers  for 
Disease  Control  and  Prevention. 

Section  C-B,  Organization  and 
Fxmctions,  is  hereby  amended  as 
follows: 

After  the  title  Office  of  Equal 
Employment  Opportunity  (CA9},  delete 
the  functional  statement  and  substitute 
the  following: 

The  Office  of  Equal  Employment 
Opportunity  (OEEO)  is  located  in  the 
Office  of  the  Director,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  Director,  OEEO,  serves  as  the 
principal  advisor  to  the  Director,  CDC, 
on  all  equal  employment  opportunity 
matters.  The  Office:  (1)  Develops  and 
recommends  for  adoption  CDC-wide 
EEO  policies,  goeds,  and  priorities  to 
carry  out  the  directives  of  the  U.S. 

Office  of  Personnel  Management,  U.S. 
Equal  Employment  Opportimity 
Commission,  and  Department  of  Health 
and  Human  Services  (DHHS)  equal 
employment  opportunity  policies  and 
requirements  that  are  mandated  by  Title 
VII,  Civil  Rights  Act  of  1964;  Age 
Discrimination  in  Employment  Act 
(ADEA);  Rehabilitation  Act  of  1973; 

Civil  Service  Reform  Act;  29  CFR  1614, 
Federal  Sector  Equal  Employment 
Opportimity;  Executive  Order  11478, 
Equal  Employment  Opportunity  in  the 
F^eral  Government;  (2)  provides 
leadership,  direction,  and  technical 
guidance  to  CDC  EEO  mangers  and  staff 
for  the  development  of  comprehensive 
EEO  programs  emd  plans;  (3) 
coordinates  and  evaluates  agency  EEO 
operations  and  plans,  incluffing 
affirmative  action;  (4)  develops  plans, 
programs,  and  procedures  to  assure  the 
prompt  receipt,  investigation,  and 
resolution  of  complaints  of  alleged 
discrimination  by  reason  of  race,  sex, 
age,  religion,  national  origin,  handicap, 
or  by  reason  of  reprisal  or  retaliation;  (5) 
coordinates  the  development  of 
comprehensive  special  emphasis 
programs  to  assure  full  recognition  of 
the  needs  of  women,  minorities,  and  the 
handicapped  in  hiring  and  employment; 

(6)  identifies  needs  for  EEO  functions  of 
within  CDC  and  assures  the 
development  of  a  training  curriculum  in 
EEO  for  all  CDC  supervisory  personnel; 

(7)  prepares,  or  coordinates  the 
preparation  of,  reports  and  analyses 
designed  to  reflect  the  status  of 
employment  of  women  and  minorities 
at  CDC  and  maintains  liaison  with 
DHHS  and  other  organizations 
concerned  with  equal  employment 
opportunity;  (8)  ensures  effective 
coordination  of  EEO  activities  with  CDC 
personnel  and  training  programs,  and 
with  CDC  Centers/Institute/Offices 
(QOs)  manpower  planning  and  support 
programs  in  the  health  professions;  (9) 


develops  a  system  of  structured  reviews 
and  evaluations  of  CDC  EEO  activities  to 
assure  effective  operations  and 
accountability,  including  the 
Department’s  Major  Initiatives  Traction 
System  for  EEO;  (10)  assists  in  assuring 
the  adequate  allocation  of  resources  for 
EEO  including  the  establishment  of 
guidelines  for  recruiting,  selection,  and 
training  of  agency  EEO  personnel;  (11) 
develops  and  directs  research  and 
evaluation  studies  to  focus  on,  and 
improve  the  effectiveness  of,  EEO 
program  activities;  (12)  provides  direct 
support  for  EEO  program  activities  in 
CDC. 

Office  of  the  Director  (CA91 ).  Plans 
and  directs  the  activities  of  OEEO. 

Division  of  Affirmative  Action  (CA92). 
(1)  Manages  the  planning  ^md 
monitoring  of  CDC’s  affirmative  action 
activities;  (2)  develops  and  recommends 
CDC  policies  regarding  affirmative 
action  planning  and  monitoring;  (3) 
develops  and  issues  guidelines 
regarding  the  scope  of,  and  the  process 
for,  developing  QXD’s  Affirmative 
Action  Plan  (AAP),  including 
establishing  goals  and  timetables, 
developing  planning  methods,  and 
preparing  work  force  analyses;  (4) 
coordinates  the  development  and 
preparation  of  the  CDC-wide  AAP  and 
recommends  to  the  Director,  OEEO, 
approved  or  rejection  of  affirmative 
action  plans  for  CDC  components;  (5) 
reviews  and  makes  recommendations  to 
the  Director,  OEEO,  regarding  the 
appropriateness  of  items  submitted  by 
CIOs;  (6)  monitors  and  evaluates  the 
implementation  of  the  affirmative  action 
program  by  collecting  and  analyzing 
data,  reviewing  periodic  written  reports 
from  CIOs,  and  conducting  spot-check 
reviews  of  subordinate  level  plans  and 
programs;  (7)  provides  training  and 
tecb^cal  assistance  on  affirmative 
action  issues  and  concerns  to  meuiagers 
and  EEO  officials  throughout  CDC;  (8) 
provides  CDC  liaison  with  DHHS,  other 
Federal  agencies,  community  groups, 
and  professional  associations  and 
organizations  regarding  affirmative 
action  activities  at  CDC;  (9)  coordinates 
CDC  affirmative  action  efforts  with 
related  Department  activities  in 
personnel,  career  development,  treuning, 
and  health  manpower  planning. 

Division  of  Complaints  Management 
and  Adjudication  (CA93).  (1)  Conducts 
the  discrimination  complaints  process 
for  all  CDC  civilian  and  Commissioned 
Corps  personnel;  (2)  issues  operating 
policies  and  guidelines  relative  to 
discrimination  complaint  procedures; 

(3)  monitors  complaints  of 
discrimination  to  detect  indications  of 
discriminatory  patterns  and  practices; 

(4)  prepares  ^al  decisions  on  all 
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civilian  and  Commissioned  Corps 
complaints  arising  within  CDC;  (5) 
serves  as  the  focal  point  for  coordinating 
CDC  EEO  administrative  matters  with 
the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board,  Equal 
Employment  Opportimity  Commission, 
Justice  Department,  and  the  Department 
of  Health  and  Human  Services  Office  of 
General  Counsel;  (6)  collects,  maintains, 
and  analyzes  all  data  pertaining  to  the 
discrimination  complaint  process;  (7) 
prepares  and  submits  reports,  emd 
serves  as  the  official  source  of 
information  concerning  the  status  of  all 
complaints  at  CDC;  (8)  plans, 
coordinates,  and  provides  training  in 
EEO  counseling,  investigation,  and 
complaints  management. 

Dated:  January  5, 1998. 

David  Satcher, 

Director. 

[FR  Doc.  98-950  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4160-18-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4263-N-69] 

Submission  for  0MB  Review: 
Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal. 


DATES:  Comments  due  date:  February 
13, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  emd/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Washington,  DC  20410,  telephone  (202) 
708-1305.  TTiis  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  pubhc  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
munber  of  respondents,  frequency  of 


response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  January  7, 1998. 

David  S.  Cristy, 

Director,  Information  Resources,  Management 
Policy  and  Management  Division.^ 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Pet  Ownership  in 
Public  Housing  for  the  Elderly  or 
Handicapped:  Notification  to 
Applicants. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0078. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  are 
required  to  give  written  notices  to 
elderly  or  handicapped  appUcants  that 
pets  are  permitted  and  working  animal-s 
are  excluded  from  regulation 
requirements.  A  copy  of  pet  rules  and  a 
written  notice  must  be  given  to  each 
applicant  when  offered  a  imit.  Leases 
that  prohibit  pets  may  be  amended  upon 
a  tenant’s  request. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government  and  individuals  or 
households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of  re¬ 
spondents 

Frequency  of 
response  ^ 

Hours  per  re¬ 
sponse  “ 

Burden  hours 

Information  Collection  . 

.  3,200 

10  • 

.00833 

256 

Total  Estimated  Burden  Hours:  256. 
Status:  Reinstatement,  without 
changes. 

Contact:  Linda  Campbell,  HUD,  (202) 
708-0744  x4020;  Joseph  F,  Lackey,  Jr., 
OMB,  (202)  395-7316. 

Dated:  January  7, 1998. 

(FR  Doc.  98-799  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-42p-N-70] 

Submission  for  OMB  Review: 
Comment  Request 

agency:  Office  of  Administration,  HUD, 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  February 
13, 1998. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  md/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-1305.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION;  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
afrected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hovus  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  January  6, 1998. 

David  S.  Cristy, 

Director,  Information  Resources  Management 
Policy  and  Management  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  PHA-Owned  or 
Leased  Projects;  Maintenance  and 


Operations;  Resident  Allowances  for 
Utilities. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-0062. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Housing  Authorities  (HAs)  are  required 
to  maintain  records  on  criteria  and 
procedures  used  in  establishing  tenant 
allowances  for  utilities.  HUD  requires 
HAs  to  maintain  records  to  document 
how  allowances  were  determined  to 
reflect  reasonable  utilities  amounts  for 
tenants. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government  and  individuals  or 
households. 

Frequency  of  Submission: 
Recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 

Frequency  of 
response 

Hours  per 
response 

=>  Burden  hours 

Recordkeeping  . . . 

.  3,400 

1 

1.9 

6,236 

Total  Estimated  Burden  Hours:  6,236. 
Status:  Reinstatement,  without 
changes. 

Contact:  William  C.  Thorson,  HUD, 
(202)  708-4703  x4043;  Joseph  F.  Lackey, 
Jr.,  OMB,  (202)  395-7316. 

Dated:  January  6, 1998. 

(FR  Doc.  98-800  Filed  1-13-98;  8:45  am] 
BILLING  CODE  42ilM)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Extension  of  Comment  Period  for  the 
Draft  Environmentai  Impact  Statement 
on  the  Proposed  Expansion  of  the  Big 
Muddy  National  Fish  and  Wildlife 
Refuge  in  Missouri 

action:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  draft 
Environmental  Impact  Statement  on  the 
Proposed  Expansion  of  the  Big  Muddy 
National  Fish  and  Wildlife  Refuge  in 
Missouri.  The  original  Notice  of 
Availability  was  published  in  the 
Federal  Register  on  October  29, 1997, 
Volume  62,209  on  pages  56198-56199. 
Comments  and  suggestions  are 
requested. 

DATES:  Written  comments  are  requested 
by  February  17, 1998. 


WRITTEN  COMMENTS  SHOULD  BE 
ADDRESSED  TO:  Ms.  Judy  McClendon, 
U.S.  Fish  and  Wildlife  Service,  24385 
State  Highway  51,  Puxico,  Missouri 
63960. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
McClendon  at  the  address  listed  above 
or  by  telephone  at  573/222-6001  or 
Toll-fr«e  800/686-8339.  Individuals 
with  speech  or  hearing  impairments 
may  call  the  Missouri  Relay  Services  at 
800/735-2966  (TTY).  Fax:  573/222- 
6150.  E-Mail:  R3planningfws.gov 

Dated:  January  8, 1998. 

William  F.  Hartwig, 

Regional  Director. 

[FR  Doc.  98-855  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4310-65-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[WY-030-1 990-00] 

Environmental  Statements;  Availability 
Etc:  Carbon  County,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of 
Environmental  Assessment  for  a 
Planning  Review  of  the  Shirley 
Mountain  Area,  Carbon  County, 
Wyoming,  and  Proposed  Changes  to  the 


Off  Road  Vehicle  Designation  Decisions 
for  the  Area. 

SUMMARY:  The  Shirley  Mountain 
planning  review  area  contains 
approximately  44,380  acres  of  public 
lemd  administered  by  the  Bureau  of 
Land  Management  (BLM)  and  located 
approximately  40  miles  northwest  of  the 
town  of  Medicine  Bow,  all  in  Carbon 
County,  Wyoming.  The  planning  review 
is  being  conducted  to  determine  the 
advantages  and  impacts  to  the  public 
land,  and  resource  management  and 
uses  resulting  from  a  proposed 
amendment  to  the  Great  Divide 
Resource  Management  Plan  (RMP).  The 
proposed  plan  amendment  would 
change  the  current  Off  Road  Vehicle 
(ORV)  designation  in  the  area  from 
“limited  to  existing  roads  and  trails”  to 
“limited  to  designated  roads  and  trails.” 
Depending  upon  resource  management 
needs,  the  actual  roads  that  would  be 
open  to  travel  would  be  subsequently 
identifred  and,  as  necessary, 
periodically  modified  by  future 
management  actions  and  needs. 

DATES:  The  30  day  comment/review 
period  for  the  environmental  assessment 
will  begin  the  day  following  the 
publication  of  this  notice. 

ADDRESSES:  Comments  should  be 
addressed  in  writing  to  the  Great  Divide 
Resource  Area,  Bureau  of  Land 
Management,  Attn:  Karla  Swanson,  Area 
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Manager,  1300  North  Third  Street, 
Rawlins,  Wyoming,  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  parties  may  direct  questions 
or  concerns  to  and  obtain  further 
information  from  either  Sarah  Crocker 
or  John  Spehar,  who  can  be  visited  at 
the  above  address  or  reached  by 
telephone  (307)  328—4200. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  an  ORV  designation  change  within 
the  planning  area  is  based  upon 
recommendations  made  by  the  Shirley 
Mountain  Technical  Committee  and 
previously  completed  studies/plans.  In 
1985,  the  BLM  completed  a  Habitat 
Management  Plan  (HMP)  for  the  Shirley 
Mountains.  The  HMP  recommends  that 
several  two-track  trails  be  closed  to 
motorized  vehicle  travel  because  they 
are  fragmenting  wildhfe  habitat,  are 
unnecessary  for  adequate  public  access 
to  public  lands,  and/or  had  associated 
erosional  problems.  In  1994,  the 
Wyoming  Game  and  Fish  Department 
completed  a  habitat  analysis  for  the 
Shirley  Moimtain  area  identifying 
habitat  problems  impacting  wildlife 
populations  and  potential  solutions. 

The  study  found  that  the  majority  of 
hiding  cover  for  large  game  animals  was 
heavily  dissected  by  a  system  of  roads 
and  trails.  Security  areas  for  these 
animals  during  hunting  season  were 
very  limited.  The  study  recommended 
that  future  BLM  management  restrict  the 
construction  of  new  roads  and  that  a 
plan  be  developed  to  manage 
recreational  road  and  trail  use  and 
reduce  their  proUferation. 

Included  in  the  planning  review  is  a 
Wild  and  Scenic  Rivers  (WSR)  review  of 
the  planning  area.  The  preUminary 
findings  of  the  WSR  review, 
documented  in  the  appendix  of  the 
subject  environmental  assessment,  are 
that  one  parcel  of  BLM  administered 
public  land  meets  the  WSR  eligibility 
criteria;  however,  none  of  the  public 
lands  in  the  planning  review  area  have 
been  foimd  to  meet  any  of  the  WSR 
suitability  factors.  Therefore,  none  of 
the  public  lands  in  the  planning  review 
area  should  be  given  further 
consideration  for  inclusion  in  the  Wild 
and  Scenic  Rivers  System. 

Dated;  January  5, 1998. 

Alan  R.  Pierson, 

State  Director. 

(FR  Doc.  98-846  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4310-22-P  *  ^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-360-1430-01;  CACA  34589  and  CACA 
36304] 

Public  Land  Order  No.  7308; 

Withdrawal  of  Public  Lands  for  the 
Trinity  River  and  the  Clear  Creek 
Acquisition  Areas;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  344 
acres  of  public  lands  fium  mining  for  a 
period  of  20  years  for  the  Bureau  of 
Land  Management  to  protect  the  Trinity 
River  and  Clear  Creek  Acquisition 
Areas.  These  lands  have  been  and  will 
remain  open  to  mineral  leasing  and  the 
Materials  Act  of  1947.  An  additional 
7,646  acres  of  non-Federal  lands,  if 
acquired  by  the  United  States,  would 
become  subject  to  the  withdrawal. 
EFFECTIVE  DATE:  January  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4),  2135  Butano  Drive, 
Sacramento,  California  95825;  916-978- 
4675. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  location  and 
entry  under  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2  (1994)),  but  not 
from  leasing  under  the  mineral  leasing 
laws  or  the  Materials  Act  of  1947,  to 
protect  the  Bureau  of  Land 
Management’s  Trinity  River  Acquisition 
Area  (CACA  34589): 

Mount  Diablo  Meridian 
Parcel  No.  1: 

T.  33  N.,  R.  9  W.. 

Sec.  23,  S*ASEV4. 

Excepting  therefrom  all  that  portion  thereof 
conveyed  in  the  deed  to  Jerald  Lee  Schnor, 
recorded  July  11, 1994  in  Book  332  of  Official 
Records  at  Page  960. 

Also  excepting  therefrom  all  that  portion 
thereof  conveyed  in  the  deed  to  Harvey  J. 
Watkins,  et  al,  recorded  July  11, 1994  in  Book 
332  of  Official  Records  at  Page  962. 

Parcel  No.  2: 

T.  33  N..  R.  9  W., 

Sec.  26,  WViNEV4,  NEV4NEV4,  and  fraction 
of  NEV4NWV4  described  as  follows: 
Commencing  at  the  established  quarter 
section  comer  between  secs.  23  and  26,  and 
mnning  thence  on  section  line  variation  18° 
27'  East,  West  5.30  chains  to  a  point  on  the 
island  in  the  Trinity  River  near  the  bridge; 


thence  South  19°  East  16.29  chains  to  the 
North-South  centerline  of  sec.  26;  thence 
North  15.40  chains  along  the  North-South 
centerline  of  sec.  26  to  and  closing  on  the 
starting  comer. 

Excepting  therefrom  Parcel  No.  2  above, 
any  portions  thereof  described  in  the 
following  deeds: 

(a)  Quit  Claim  Deed  to  Owen  E.  Lowden, 
recorded  December  1, 1876  in  Book  13  of 
Deeds  at  Page  457. 

(b)  Deed  to  James  Adrian,  recorded  April 
15, 1922  in  Book  43  of  Deeds  at  Page  166. 

The  areas  described  aggregate  194  acres  in 
Trinity  County. 

2.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  location  and 
entry  tmder  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2  (1994)),  but  not 
from  leasing  tmder  the  mineral  leasing 
laws  or  the  Materials  Act  of  1947,  to 
protect  the  Bureau  of  Land 
Management’s  Clear  Creek  Acquisition 
Area  (CACA  36304): 

Mount  Diablo  Meridian 
T.  31  N.,  R.  4  W., 

Sec.  30,  that  portion  of  an  unsurveyed 
island  in  the  Sacramento  River; 

Sec.  31,  lots  1  and  2,  and  that  portion  of 
an  unsurveyed  island  in  the  Sacramento 
River; 

Sec.  32,  lots  4  to  8,  inclusive,  and  that 
portion  of  an  unsiuveyed  island  in  the 
Sacramento  River. 

T.  31  N.,  R.  6  W., 

Sec.  15,  lots  17  and  18; 

Sec.  36,  lots  5,  and  7  to  10,  inclusive. 

The  areas  described  aggregate  150  acres  in 
Shasta  County. 

3.  The  following  non-Federal  lands 
are  located  within  the  boimdary  of  the 
Trinity  River  Acquisition  Area.  In  the 
event  these  lands  return  to  Federal 
ownership,  they  would  be  subject  to  the 
terms  and  conditions  of  this 
withdrawal. 

Mount  Diablo  Meridian 
T.  32  N.,  R.  9  W., 

Sec.  4,  WV2NWV4,  SWV4SEV4,  SE'ASW'A, 
and  SWV4NEV4SWV4: 

Sec.  5,  lots  1  to  4,  inclusive,  S*/iN’A, 
SEV4SEV4,  and  NV2SWV4; 

Sec.  6,  NEV4NWV4SEV4  and 
SEV4NEV4SWV4: 

Sec.  7,  lot  3; 

Sec.  8,  E’ANEV4; 

Sec.  9,  NWV4  and  W*/iNEV4. 

T.  32  N.,  R.  10  W., 

Sec.  1,  lots  2  to  4,  inclusive, 
W>/iSWV4NEV4,  SWV4NWV4NEV4,  and 
W%NWV4SEy4: 

Sec.  3,  lots  1,  3,  and  4,  and  Ey>E'ASEV4; 

Sec.  11  EVi,  EViNWV4,  and  NWV4NWV4: 

Sec.  12,  SV!iNWV4NEV4NEV4, 
S»/iSWV4NWV4NEV4,  NWV4SWV4NEV4, 
SEV4NWV4,  EVaSWV4NWV4,  and  SWV4. 

T.  33  N.,  R.  8  W., 

Sec.  7,  SEV4SEV4; 

Sec.  8,  N'/iS’A; 

Sec.  18,  E»/iNEV4SEV4  and 
NEV4SEV4SWV4: 
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Sec.  19,  lots  1  and  2,  SV2S'/iNEV4NWV4, 
NV2N»/iSEV4NWV4,  and  NViNEV4. 

T.  33  N.,  R.  9  W., 

Sec.  13.  lot  1,  NWV4NEV4,  N‘/iSWy4NEV4, 
E'/iNWV4,  and  SEV4SEV4: 

Sec.  14,  SEV4,  SEV4NWV4,  SViNE'A, 
S'/iSWV4,  and  NEV4SWV4; 

Sec.  21,  S'A; 

Sec.  23,  S»/2NEV4NEV4NEV4,  WV2, 
WyjSWV4NEV4,  NWV4NEy4, 
NWV4NEV4SEV4,  NV2NWy4SEV4, 
SWV4SEV4,  and  Wy2SEV4SEV4; 

Sec.  24,  N»/i; 

Sec.  26,  W»/iNEy4.  NW'A,  and  NWy4SWy4: 

Sec.  27,  lots  10, 14. 16.  and  17, 
NEytNW'ASE'A,  SW^ANWiASEVi.  and 
W'/iSE'ANE’A; 

Sec.  29,  SWy4,  W’ASE'A,  and  N^s; 

Sec.  31.  NyiNEy4.  SW^ANEV.,  NW'ASE^A, 
Sy2SEy4.  SEy4NWy4.  and  NEy4SWy4; 

Sec.  32,  wy2Swy4Swy4SEy4: 

Sec.  33,  NWy4NWy4. 

T.  33  N.,  R.  10  W.. 

Sec.  7,  portion  of  MS  178; 

Sec.  18,  portion  of  MS  178,  MS  1239,  MS 
1388,  MS  2148,  MS  3198,  MS  3199,  and 
MS  3251; 

Sec.  19.  portion  of  MS  248,  MS  1925,  MS 
2060,  MS  2119,  lots  9  and  10,  SE^ANEVi, 
and  Ey2SEy4; 

Sec.  20,  lot-1  and  S^ASWyi; 

Sec.  29,  Wyj;  ' 

Sec.  30,  N'ANWy*  and  NEVi; 

Sec.  31,  SE'ANE’A  and  NEiASEVi; 

Sec.  32,  lot  12,  portion  of  MS  913,  MS 
1164,  NW'ASW’A,  and  NWy.; 

Sec.  33.  NEV*.  SEytSE^ANW^A,  Ny2SWy4, 
SE'ASE'A,  and  EysEViNEViSE^A; 

Sec.  34,  SVi. 

T.  33  N.,  R.  11  W.. 

Sec.  1,  lot  5,  SW'A,  and 

swy4Swy4Swy4SEy4: 

Sec.  12,  lots  1, 4,  and  5,  portion  of  MS 
1400,  MS  3250,  MS  3251,  MS  1374,  MS 
1387,  and  NW'ASE’A; 

Sec.  13,  IMEy*. 

T.  34  N.,  R.  11  W., 

Sec.  26,  lot  3,  and  portion  of  MS  246; 

Sec.  27,  portion  of  MS  245, -MS  246,  and 
loti; 

Sec.  28,  W^ASiV'ASWiA  and 
S'AWyzNW'ASWiA; 

Sec.  34,  NEVt,  E’ANWyi,  and 
S'ASyzSW'ANWy.; 

Sec.  35,  NWyiNWy.; 

Sec.  36.  SVzSWV*. 

The  areas  described  aggregate  6,514  acres 
Trinity  County. 

4.  The  following  non-Federal  lands 
are  located  within  the  boundary  of  the 
Clear  Creek  Acquisition  Area.  In  the 
event  these  lands  rettim  to  Federal 
ownership,  they  would  be  subject  to  the 
terms  and  conditions  of  this  • 
withdrawal. 

Mount  Diablo  Meridian 

(A).  Surveyed  lands  previously  conveyed 
out  of  Federal  ownership. 

T.  31  N.,  R.  4  W.. 

Sec.  29,  SWiASWy.;  -  *  • 

Sec.  30,  lots  1  and  2,  Sy2NEy4,  and 
E'ASE'A; 

Sec.  32,  lots  1  to  3,  inclusive,  and 

Sec.  33,  WiASWyi. 

T.  31  N.,  R  5  W.. 
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Sec.  26,  lots  3  and  4,  and  \VV2S\Ny4; 

Sec.  27,  S'ASEy.; 

Sec.  31,  lots  3  and  4,  SWViNE^A,  E^ASW’A, 
and  N’ASEy*; 

Sec.  32,  SyzS’ANEy.,  SE’ANWiA,  and 
N'AS'A; 

Sec.  33,  Sy2NEy4  and  N^ASiA; 

Sec.  34,  N^A  and  NW^ASW^A; 

Sec.  35,  lot  1  and  NWViNW'A. 

T.  31  N.,  R.  6  W.. 

Sec.  10,  lots  10  and  15; 

Sec.  15,  lots  6, 11, 14,  and  22,  and 
Ny2NWy4NEy4; 

Sec.  22,  lots  3,  6,  7, 10, 11, 16, 17,  and  22, 
and  MS  424; 

Sec.  25,  SWiASWy.; 

Sec.  26,  lots  4  and  13,  S^ANWiA, 
NWy.SEy4.  and  SyjSE'A; 

Sec.  27,  lots  2, 15,  and  16,  and  MS  4688; 

Sec.  36,  lot  6,  NW^ANW'A,  E^ASEiA,  MS 
307  and  MS  411. 

(B).  Surveyed  lands  located  in 
Buenaventura  Grant  1. 

That  area  of  land  in  the  Buenaventura 
Grant  1,  located  in  T.  31  N.,  R.  4  W.,  lot 
38,  and  T.  31  N.,  R.  5  W.,  lot  37.  more 
specifically  shown  on  the  Federal 
Emergency  Management  Agency’s  Flood 
Insurance  Rate  Map  for  Clear  Creek,  on 
file  in  the  office  of  the  Bureau  of  Land 
Management’s  Redding  Resource  Area, 
Redding,  California.  The  pertinent 
panels  of  that  map  and  their  dates  of 
publication  are,  respectively:  (a)  060358 
0880  B,  September  27, 1985;  (b)  060358 
0690  C,  September  5, 1990;  «md  (c) 
060360  0025  C,  September  29, 1989. 

The  eueas  described  aggregate  1,132 
acres  in  Shasta  Coimty. 

5.  'The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

6.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  imless,  as  a  result  of  a  review 
conducted  before  thenxpiration  date 
pmsuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1994),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  December  24, 1997. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  98-814  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1 430-01;  GP7-0124;  OR-19043, 
OR-19159] 

Public  Land  Order  No.  7310; 

Revocation  of  Executive  Order  Dated 
July  2, 1910,  and  Secretarial  Order 
Dated  June  13, 1933;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  their 
entirety  an  Executive  order  and  a 
Secretarial  order  which  withdrew  520 
acres  of  public  lands  for  the  Bureau  of 
Land  Management’s  Powersite  Reserve 
No.  118  and  Powersite  Classification 
No.  274.  The  lands  are  no  longer  needed 
for  the  purposes  for  which  they  were 
withdrawn.  This  action  will  open  40 
acres  to  stirface  entry.  The  remaining 
480  acres  are  within  an  overlapping, 
withdrawal  and  will  remain  closed  to 
surface  entry.  All  of  the  lands  have  been 
and  will  remain  open  to  mining  and 
mineral  leasing. 

EFFECTIVE  DATE:  April  14, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1994),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  July  2, 
1910,  which  established  Powersite 
Reserve  No.  118,  is  hereby  revoked  in  its 
entirety: 

Willamette  Meridian 
T.  1  S.,  R.  10  E., 

Sec.  21,  NEViSW'A. 

The  area  described  contains  40  acres  in 
Hood  River  County. 

2.  The  Secretarial  Order  dated  June 
13, 1933,  which  established  Powersite 
Classification  No.  274,  is  hereby 
revoked  in  its  entirety: 

Willamette  Meridian 
T.  1  S.,  R.  16  E., 

Sec.  4,  NEV4SWV4  and  SWV4SWV4: 

Sec.  8,  NEy4NEV4: 

Sec.  20,  EV2NEV4; 

Sec.  29,  NWV4NWV4: 

Sec.  30,  NEV4NEV4.  . 

T.  1  N.,  R.  15  E., 

Sec.  14,  EV2NWV4: 

Sec.  24,  SWV4SWV4: 

Sec.  26,  NWV4NEV4. 

T.  1  N.,  R.  16  E., 

Sec.  32,  NEV4SWV4. 

The  areas  described  aggregate  480  acres  in 
Sherman  and  Wasco  Counties. 
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3.  The  lands  described  in  paragraph  2 
are  included  in  the  Bureau  of  Land 
Management’s  withdrawal  for  the 
Deschutes  Wild  and  Scenic  River,  and 
will  remain  closed  to  operation  of  the 
pubhc  land  laws.  The  lands  have  been 
and  continue  to  be  open  to  location  and 
entry  under  the  mining  laws,  and  to 
applications  and  offers  imder  the 
mineral  leasing  laws. 

4.  At  8:30  a.m.  on  April  14, 1998,  the 
lands  described  in  paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
April  14, 1998,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  fiUng. 

5.  The  State  of  Oregon  has  a 
preference  right,  as  to  the  lands 
described  in  paragraph  1,  for  public 
highway  right-of-way  or  material  sites 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order,  and  any 
location,  entry,  selection,  or  subsequent 
patent  shall  be  subject  to  any  rights 
granted  the  State  as  provided  by  the  Act 
of  June  10, 1920,  Section  24,  as 
amended,  16  U.S.C.  818  (1994). 

Dated:  December  24, 1997. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  98-852  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-0777-63;  GP7-0021;  OR-19640 
(WA)] 

Public  Land  Order  No.  7307; 

Revocation  of  Secretarial  Order  Dated 
August  15, 1925;  Washington 

agency:  Bureau  of  Land  Memagement, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  approximately  142  acres  of 
National  Forest  System  land  for  the 
Bureau  of  Land  Management’s 
Powersite  Classification  No.  114.  The 
land  is  no  longer  needed  for  the  purpose 
for  which  it  was  withdrawn.  The  land 
remains  closed  to  surface  entry  and 
mining  by  overlapping  withdrawals.  A 
portion  of  the  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  February  13, 1998. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1714  (1994),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  August 
15, 1925,  which  established  Powersite 
Classification  No.  114,  is  hereby 
revoked  in  its  entirety:  Willamette 
Meridian. 

Wenatchee  National  Forest 
T.  30  N.,  R.  16  E.,  unsurveyed. 

Secs.  3,  5,  7, 8, 10, 14  to  17,  inclusive;  secs. 
20  to  23,  inclusive;  secs.  27,  28,  and  29;  All 
unsurveyed  lands  within  100  feet  of  Phelps 
Creek  from  its  mouth  to  a  point  4  miles 
upstream  therefrom;  all  unsurveyed  lands 
within  50  feet  of  James  Creek  from  its  mouth 
to  a  point  2  miles  upstream  therefrom;  all 
unsurveyed  lands  within  50  feet  of  Alpine 
Creek,  from  its  mouth  to  a  point  IV2  miles 
upstream  therefrom;  all  unsurveyed  lands 
within  75  feet  of  Buck  Creek  from  its  mouth 
to  a  point  IV^  miles  upstream  therefrom;  and 
all  unsurveyed  lands  within  100  feet  of 
Chiwawa  River  from  the  mouth  of  Phelps 
Creek  to  a  point  2  miles  upstream  from  the 
mouth  of  Buck  Creek. 

The  area  described  contains  approximately 
142  acres  in  Chelan  County. 

2.  The  land  included  in  the  Glacier 
Peak  Wilderness  Area  withdrawal  has 
been  and  will  remain  closed  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land, 
including  the  mining  laws  and  mineral 
leasing  laws.  The  land  included  in 
Federd  Energy  Regulatory  Commission 
Power  Project  No.  719  has  been  and  will 
remain  closed  to  operation  of  the  public 
land  laws,  including  the  mining  laws, 
but  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Dated:  December  22, 1997. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  98-909  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-067-71 23-6683] 

Correction  of  Supplementary  Rule  for 
Parking/Camping  Restrictions  Along 
California  State  Hwy.  78  in  the  Imperial 
Sand  Dunes  Dated  Dec.  18, 1997 
(Volume  62,  Number  2431)  (Page 
66384) 

AGENCY:  Bureau  of  Land  Management. 


ACTION:  Correction  of  supplementary 
rule. 

SUMMARY:  The  primary  purpose  of  this 
supplementary  rule  is  to  prohibit 
parking  or  camping  within  30  feet  of 
Cahfomia  State  Hwy  78  where  it  passes 
through  the  Imperial  Sand  Dunes.  This 
rule  would  reduce  the  potential  of 
serious  injury  or  death  to  both  campers 
and  drivers  as  they  recreate  in  or  pass 
through  this  area  of  the  Imperial  Sand 
Dunes.  This  correction  changes  the 
previous  rule  fi-om  25'  to  30'  so  as  to 
comply  with  CalTrans  regulations 
pertaining  to  established  requirements 
for  basic  recovery  areas  along  state 
highways. 

1.  No  person  may  park  a  vehicle  or 
camp  on  or  within  30  feet  of  California 
State  Hwy.  78  where  it  passes  through 
the  Imperial  Sand  Dunes.  This 
prohibition  will  extend  along  both  sides 
of  Hwy.  78  from  the  intersection  of 
Hwy.  78  and  the  Coachella  Canal 
easterly  to  the  intersection  of  Hwy.  78 
and  the  Glamis  Flats  oft  ramp. 

Background 

In  the  past,  hundreds  of  off  highway 
vehicle  (OHV)  enthusiasts  have  parked 
immediately  adjacent  to  Hwy.  78  during 
the  winter  and  spring  months.  They  car- 
camp  out  of  sedans,  trucks  and  RV’s.  By 
camping  along  this  stretch  of  the 
highway,  they  expose  themselves  and 
their  children  to  a  high  potential  of 
being  struck  by  traffic  along  the 
highway. 

Campers  step  out  into  the  line  of 
traffic  in  their  normal  meandering 
aroimd  their  campsite,  when  they  work 
on  their  vehicles  or  in  the  process  of 
loading  or  imloading  their  trailers  and 
trucks.  In  addition,  they  pose  a  serious 
hazard  to  passing  motorists  who  must 
swerve  to  try  to  avoid  hitting  them. 
Hwy.  78  is  a  major  truck  route  through 
Imperial  Coimty  and  traffic  travels  at  65 
MPH  in  this  area.  The  chances  of  a 
serious  accident  due  to  a  blown  tire, 
sleepy  driver  or  other  vehicle  or  driver 
malfunction  is  greatly  increased  with 
such  large  crowds  lining  the  side  of  the 
highway. 

EFFECTIVE  DATE:  Effective  upon  date  of 
publication  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Area  Ranger  Robert  Zimmer, 
Bureau  of  Land  M^agement,  El  Centro 
Field  Office,  1661  S.  4th  St.,  El  Centro, 
Ca.  92243  (760)  337-4407. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  restriction  is  provided 
in  43  CFR  8365.1-6.  Violation  of  this 
restriction  is  punishable  by  a  fine  not  to 
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exceed  $100,000.00  and/or 
imprisonment  not  to  exceed  12  months. 

Dated:  January  7, 1998. 

Terry  A.  Reed, 

Area  Manager. 

[FR  Doc.  98-914  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colusa  Basin  Initial  Plan/Integrated 
Resource  Management  Program, 

Colusa  Basin,  California 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR). 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  and 
section  21061  of  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation  (Reclamation) 
and  the  Colusa  Basin  Drainage  District 
(District)  plan  to  prepare  a  joint 
programmatic  and  project-level  EIS/EIR 
for  the  Colusa  Basin  Initial  Plan/ 
Integrated  Resource  Management 
Program  (Program),  Colusa  Basin, 
California.  Reclamation  will  be  the  lead 
agency  under  NEPA,  and  tlie  District 
will  be  the  lead  agency  under  CEQA. 

Reclamation  and  the  District  have 
developed  a  Program  that  incorporates  a 
variety  of  measures  and  potential 
projects  which  would  meet  flood 
protection  objectives  and  would  address 
long-term  water  management  and  water 
quality  goals.  Specifically,  the  Program 
would  help  reduce  peak  flood  flows, 
reducing  the  potential  for  future  flood 
damage.  The  Program  would  also 
provide  opportunities  to  increase 
groundwater  supplies,  increase  surface 
water  storage,  and  increase  the  quantity 
of  water  available  for  environmental  and 
wildlife  uses.  Specific  projects  to  be 
considered  as  part  of  the  project-level 
analysis  include:  reservoirs  on  Funks, 
Wilson  and  Cortina  creeks:  a 
groundwater  recharge  basin  in  the 
Orland-Artois  area;  small  weirs  on  Sand 
and  Salt  creeks;  improved  management 
and  maintenance  of  the  Colusa  Basin 
Drain;  and  improved  methods  to 
manage  runoff  and  enhance  riparian 
corridors. 

Scoping  meetings  will  be  conducted 
to  seek  public  and  agency  input  on 
alternatives,  concerns,  and  issues  to  be 
addressed  in  the  EIS/EIR. 


DATES:  Two  scoping  meetings  will  be 
held  on  January  28, 1998,  from  3:00 
p.m.  to  5:00  p.m  and  again  from  7:00 
p.m.  to  9:00  p.m.  at  the  Willows  City 
Hall,  201  North  Lassen  Street,  Willows 
CA  95988. 

The  lead  agencies  anticipate  that  the 
EIS/EIR  will  be  available  for  public 
review  in  the  summer  of  1998. 
ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  impacts  to  be 
considered  or  in  regard  to  the  scoping 
meetings  should  be  sent  to  Mr.  Steve 
Brown,  Colusa  Basin  Initial  Plan/ 
Integrated  Resource  Management 
Program,  3100  Zinfandel  Drive,  Suite 
170,  Sacramento,  CA  95851-0408,  by 
February  16, 1998.  Mr.  Brown  may  be 
reached  at  (916)  852-5080  for  additional 
information  regarding  the  proposed 
project  or  scoping  meetings. 
SUPPLEMENTARY  INFORMATION:  It  has  long 
been  recognized  that  the  Colusa  Basin 
faces  significant  flooding  problems 
during  the  winter  and  from  drainage 
discharges  during  the  spring  and 
summer.  On  the  average,  estimated 
damage  caused  by  wintertime  flooding 
totals  about  $1.2  million.  Although  rare, 
extreme  rain-induced  flooding  can 
cause  damage  of  disaster  proportions. 

For  instance,  in  1995,  estimated 
damages  totaled  in  excess  of  $100 
million.  In  1987,  the  District  was 
created  to  address  flood  control, 
drainage,  and  subsidence  problems 
occurring  within  the  650,000  acres  of 
the  multi-county,  multi-jurisdictional 
Colusa  Basin. 

The  goals  of  the  Program  are  to: 

•  Provide  flood  and  drainage  water 
protection  for  both  urban  and 
agricultural  interests; 

•  Preserve  and  sustain  agricultural 
production,  which  is  the  mainstay  of  the 
economy  within  the  Colusa  Basin; 

•  Capture  surface  storm  water  for 
conservation,  conjunctive  use,  and 
increased  water  supplies; 

•  Assist  in  groundwater  recharge 
efforts  to  help  alleviate  overdraft  and 
land  subsidence  problems  occurring 
within  the  Colusa  Basin; 

•  Improve  and  enhance  opportunities 
for  restoration  of  wetlands  and  riparian 
habitats:  and 

•  Improve  water  quality. 

These  six  goals  have  been  translated 
into  specific  facility  measures  that 
would  provide  the  greatest  degree  of 
flood  protection  feasible,  given  the 
topography  and  hydrology  of  the  Colusa 
Basin.  The  facility  measures  include: 

1.  New  Structural  Facilities 

A.  Small  detention  dams 

B.  Construction  of  stock  ponds 


C.  Groundwater  recharge  in  former 
gravel  quarries 

D.  Stream  bed  restoration  through 
construction  of  weirs  to  slow  down 
storm  water  and  sediment  transport 

2.  Improved  Operations  and 
Maintenance  of  Existing  Facilities 

A.  Potential  diversion  and  rediversion 
of  flood  flows  for  groundwater 
recharge 

B.  Removal  of  obstructions  in  the  Colusa 
Drain 

3.  New  Nonstructural  Facilities 

A.  Stream  bed/riparian  corridor 
enhancement  through  programs  such 
as  “Adopt  a  Watershed” 

B.  Implementation  of  Best  Management 
Practices 

•  Orchards 

•  Grazing  lands 

•  Other  crops  (including  rice  straw 
decomposition) 

C.  Environmental  Enhancements 

•  Wetlands  creation 

•  Revegetation  of  the  Colusa  Drain 
and  other  waterways  with  native 
plants 

•  Habitat  creation 

In  addition  to  the  Program  measures 
identified  above.  Reclamation  and  the 
District  prioritized  areas  in  which 
potential  projects  would  meet  the 
Program  goals  and  provide  the  greatest 
overall  benefits.  Specifically,  nine 
projects  were  identified  that  would 
improve  the  Colusa  Drain  and  achieve 
the  goals  most  cost  effectively.  A  broad- 
based  local  task  force  consisting  of 
agricultural  and  environmental 
interests;  urban  and  rural  officials; 
Federal,  State,  and  local  agencies;  and 
technical  experts  participated  in  a  series 
of  public  workshops  and  meetings 
where  four  of  these  projects  were  given 
the  highest  priority  for  early 
implementation  of  the  Program.  These 
projects  include  the  Funks  Creek 
Reservoir,  the  Wilson  Creek  Reservoir, 
the  Orland-Artois  Groundwater 
Recharge,  and  the  Cortina  Creek 
Reservoir.  Reclamation  and  the  District 
would  also  implement  a  project  to 
maintain  and  enhance  the  Colusa  Drain 
and  construct  a  water  quality/ flow 
monitoring  system  throughout  the 
Colusa  Basin.  Other  projects  consistent 
with  the  Program  may  be  implemented 
in  the  future. 

Dated:  January  8, 1998. 

Kirk  C.  Rodgers, 

Deputy  Regional  Director. 

(FR  Doc.  98-858  Filed  1-13-98;  8:45  am) 
BILUNG  CX)DE  4310-09-P 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

New  Collections:  Comment  Request 

action:  New  collections:  comment 
request. 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to'comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  information  shall  have 
practical  utility:  (2)  the  accuracy  of  the 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  60 
days  of  this  notification. 

ADDRESS  INFORMATION  TO:  Beverly 
Johnson,  Bureau  for  Management,  Office 
of  Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
b.C.  20746,  202-712-1365  or  via  e-mail 
bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Number:  0412- 

Form  Number:  N/A. 

Title:  Training  Results  and 
Information  Network  (TraiNet). 

Type  of  Submission:  New. 

PURPOSE:  The  purpose  of  this 
information  collection  is  to  propose  a 
new  “Training  Results  and  Information 
Network  (TraiNet)  designed  to  take 
advantage  of  new  information 
technologies  that  enhance  information 
processing  productivity  at  reduced  cost, 
be  approved  to  replace  the  existing 
Participant  Training  Information  System 
(PTIS)  system;  and  to  be  an  operational 
compliance  requirement  for  all 
contractors  and  grantees  engaged  in 
USAID  training  activities. 

Annual  Reporting  Burden: 

Respondents:  374. 

Total  annual  responses:  15,720. 

Total  annual  hours  requested:  2,620. 


Dated:  January  6, 1998. 

Willette  L.  Smith, 

Chief,  Information  and  Records  Division. 

Office  of  Administrative  Services,  Bureau  for 
Management. 

(FR  Doc.  98-848  Filed  1-13-98;  8:45  am] 
BILLING  CODE  611S-41-M 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

New  Collections:  Comment  Request 

action:  New  collections:  comment 
request. 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  information  shall  have 
practical  utility:  (2)  the  accuracy  of  the 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  60 
days  of  this  notification. 

ADDRESS  INFORMATION  TO:  Beverly 
Johnson,  Bureau  for  Management,  Office 
of  Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
D.C.  20746,  202-712-1365  or  via  e-mail 
bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Number:  0412- 

Form  Number:  N/A. 

Title:  USAID  Technical  Consulting 
Services  Resume  Database. 

Type  of  Submission:  New. 

PURPOSE:  The  purpose  of  this 
information  collection  is  to  gain 
approval  for  an  electronic  consultant 
data  base  that  will  allow  USAID 
employees  to  sort  and  select  consultant 
assistance  based  on  language  ability, 
regional  expertise,  and  technical 
specialty.  The  data  base  will  also 
include  information  on  salary  rates, 
clearance  levels,  and  health  status.  Also 
will  be  a  listing  of  previous  consultant 


assignments  and  contact  numbers  for 
references. 

Annual  Reporting  Burden: 
Respondents:  5,000. 

Total  annual  responses:  5,000. 

Total  annual  hours  requested: 

Dated:  January  6, 1998. 

Willette  L.  Smith, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  98-849  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  6116-01-M 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Hearing  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Bankruptcy  Procedure 

agency:  Judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Bankruptcy  Procedure. 

ACTION:  Notice  of  cancellation  of  open 
hearing. 

SUMMARY:  The  Bankruptcy  Rules  public 
hearing  scheduled  to  be  held  in 
Washington,  D.C.,  on  January  30, 1998, 
has  been  canceled.  (Original  notice  of 
hearing  appeared  in  the  Federal 
Register  of  August  25, 1997.] 

FOR  FURTHER  INFORMATION  CONTACT: 

John  K.  Rabiej,  Chief,  Rules  Committees 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
D,C.  20544,  telephone  (202)  273-1820. 

Dated:  January  8, 1998. 

Judith  W.  Krivit, 

Administrative  Speciaiist,  Rules  Committees 
Support  Office. 

(FR  Doc.  98-851  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  221-001-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities;  Existing 
Collection;  Comments  Request 

ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currently 
approved  collection:  Regional 
Community  Policing  Institute  Quarterly 
Projection  Report. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  collection  was  previously 
published  in  the  Federal  Register  on 
October  28, 1997,  allowing  for  a  60  day 
public  comment  period.  No  comments 
were  received  by  the  Office  of 
Community  Oriented  Policing  Services. 
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The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
conunents.  Comments  are  encouraged 
and  will  be  accepted  until  February  13, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  3210.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this  ^ 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 

Office  of  Information  and  Regulatory 
Affairs;  Attention:  Ms.  Victoria 
Wassmer,  202-395-5871,  Depeirtment  of 
Justice  Desk  Officer,  Washington,  DC 
20503.  Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  on  202- 
395-7285. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  this  collection  of 
information  should  address  one  or  more 
of  the  following  foiur  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
re^onses. 

Comments  may  also  be  submitted  to 
the  Department  of  Justice,  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention  Department  Clearance  Officer, 
Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  on  202-514-1590. 

Overview  of  this  collection: 

(1)  Type  of  Information  Collection: 
Extension  of  Currently  Approved 
Collection. 

(2)  Title  of  the  Form/Collection: 
Regional  Commimity  Policing  Institute 
Quarterly  Projection  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  22/02.  Office  of 
Community  Oriented  Policing  Services, 
Department  of  Justice. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Regional  Community  Policing 
Institutes  funded  through  a  one-year 
cooperative  agreement  from  the  COPS 
Office  are  required  to  respond. 

The  Regional  Commimity  Policing 
Institute  Quarterly  Projection  Report 
will  be  completed  by  each  Regional 
Community  Policing  Institute.  The 
information  collected  provides  a 
quarterly  projection  of  plans  for 
performing  the  training  and  technical 
assistance  functions  of  this  program,  as 
well  as  information  concerning  any 
changes  or  modifications  requested  in 
the  project  or  cooperative  agreement 
budgets. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number 
respondents:  35.  Estimated  time  for 
average  respondent  to  respond:  2  hours 
quarterly  (including  record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  280  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW  Washington,  DC 
20530. 

Dated:  January  9, 1998. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  98-907  Filed  1-13-98;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services:  Agency  Information 
Collection  Activities;  Existing 
Coiiection;  Comments  Request 

ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currently 
approved  collection:  Regional 
Community  Policing  Institute  Monthly 
Progress  Report. 

Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  collection  was  previously 
published  in  the  Federal  Register  on 
October  28, 1997,  allowing  for  a  60  day 
public  comment  period.  No  comments 
were  received  by  the  Office  of 
Community  Oriented  Policing  Services. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 


comments.  Comments  are  encouraged 
and  will  be  accepted  until  February  13, 
1998.  This  process  is  conducted  in 
accordance  with  5  CFR  3120.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 

Office  of  Information  and  Regulatory 
Affairs:  Attention:  Ms.  Victoria 
Wassmer,  202-395-5871,  Department  of 
Justice  Desk  Officer,  Washington,  DC 
20503.  Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  on  202- 
395-7285. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  this  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  emd 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
re^onses. 

Comments  may  also  be  submitted  to 
the  Department  of  Justice,  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention  Department  Clearance  Officer, 
Suite  850, 1001  G  Street,  NW, 
Washington,  DC  20530.  Additionally, 
comments  may  be  submitted  to  DOJ  via 
facsimile  on  202-514-1590. 

Overview  of  this  collection: 

(1)  Type  of  Information  Collection: 
Extension  of  Currently  Approved 
Collection. 

(2)  Title  of  the  Form/Collection: 
Regional  Community  Policing  Institute 
Monthly  Progress  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  22/01.  Office  of 
Community  Oriented  Policing  Services, 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
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abstract:  Regional  Commimity  Policing 
Institutes  funded  through  a  one-year 
cooperative  agreement  from  the  COPS 
Office  are  required  to  respond. 

The  Regional  Commimity  Policing 
Institute  Monthly  Progress  Report  will 
be  completed  by  each  Region^ 
Commimity  Policing  Institute.  The 
information  collection  provides  a 
monthly  update  of  progress  made  in 
performing  the  training  and  technical 
assistance  functions  of  this  program,  as 
well  as  information  concerning  any 
changes  or  modifications  requested  in 
the  project  or  cooperative  agreement 
budgets. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Estimated  number  of 
respondents:  35.  Estimated  time  for 
average  respondent  to  respond:  2  hours 
and  30  minutes  monthly  (including 
record-keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
co/fectjon;  Approximately  1050  annual 
burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Cleeirance 
Officer,  United  States  Department  of 
Justice,  Information  Management  emd 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center; 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  January  9, 1998. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  98-908  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  441(M)1-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V,  Bethlehem  Structural  Products 
Corporation  was  lodged  on  December 
22, 1997,  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania.  The  consent  decree 
resolves  the  claims  of  the  United  States 
under  Section  113  of  the  Clean  Air  Act, 
42  U.S.C.  7413,  for  violations  of  the 
Pennsylvania  State  Implementation  Plan 
(“SIP”)  and  the  applicable  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (“NESHAP”)  at  BSPC’s 
faciUty  in  Bethlehem,  Pennsylvania. 

The  consent  decree  obligates  BSPC 
undertake  an  extensive  rehabifitation 
program  which  will  ensure  compliance 
with  the  coke  oven  NESHAP  and  the 


requirements  of  the  SIP,  BSPC  will  also 
pay  a  civil  penalty  of  $297,500  under 
the  terms  of  the  consent  decree, 

$178,500  to  the  United  States  and 
$119,000  to  the  Commonwealth  of 
Pennsylvania,  which  will  intervene  as  a 
plaintiff  in  this  action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.,  20530,  and 
should  refer  to  United  States  v. 
Bethlehem  Structural  Products 
Corporation,  DOJ  Ref.  #90-5-2-1-2111. 

Tne  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  616  Chestnut  Street, 
Philadelphia,  Pennsylvania  19106;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street, 
Philadelphia,  PA;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW,  4th 
Floor,  Washington,  D.C.  20005, 
(202)624-0892.  A  copy  of  the  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Libreuy, 
1120  G  Street,  NW,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$13.50  (25  cents  per  page  reproduction 
cost),  payable  to  the  Consent  Decree 
library.  Attachments  to  the  consent 
decree  may  be  obtained  for  an 
additional  $6.25. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section 
Environment  S'  Natural  Resources  Division. 
(FR  Doc.  98-911  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4410-lS-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Filing  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response  Compensation,  and 
Recovery  Act  (CERCLA) 

In  accordance  with  Departmental 
Pohcy,  28  CFR  50.7,  and  Section 
122(d)(2)  of  CERCLA,  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  Settlement  Agreement  in.  In  re 
Enviropur  West  Corporation,  Chap.  7, 
Bankr.  No.  LA-96-23683-SB  (USBC 
C.D.  Cal.)  was  filed  on  or  about 
December  31, 1997  with  the  United 
States  Bankruptcy  Court  for  the  Central 
District  of  California.  This  Settlement 
Agreement  resolves  a  claim  filed  by  the 
United  States  against  Enviropur  West 
Corporation,  pursuant  to  Section  107(a), 


42  U.S.C.  9607(a).  The  settling  debtor 
was  the  owner/operator  of  a  faciUty* 
located  in  Signed  Hill,  California  (the 
“Site”)  at  the  time  of  disposal  of 
hazardous  substances.  The  Settlement 
Agreement  provides,  eunong  other 
things,  that  the  Trustee,  on  behalf  of  the 
debtor’s  estate,  will  pay  $30,000  to  the 
Hazardous  Substance  Superfund  for 
response  costs  incurred  by  the  United 
States  at  the  Site.  In  addition,  the 
Trustee,  on  behalf  of  the  debtor’s  estate, 
will  pay  10%  of  any  funds  in  the 
debtor’s  estate,  after  the  Trustee  has 
paid  certain  other  specified  claims  and 
expenses. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Settlement  Agreement.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  In  re 
Enviropur  West  Corporation,  DOJ  #90- 
11-3-1656B. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  office  of  the 
Region  DC  office  of  the  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  California  94105; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Settlement  Agreement 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $5.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Joel  M.  Gross, 

Chief,  Environmental  En  forcement  Section 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  98-910  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — NASD  Project 

Notice  is  hereby  given  that,  on  August 
19, 1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  the  National  Storage 
Industry  Consortium  (“NSIC”)  has  filed 
written  notifications  on  behalf  of  a 
cooperative  research  agreement  between 
NSIC  and  participants  known  as  the 
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Network  Attached  Storage  Devices 
(“NASD”)  Project  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the  • 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  ventrne. 

The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Carnegie  Mellon 
University,  Pittsbmgh,  PA;  Hewlett- 
Packard  Company,  Palo  Alto,  CA; 
International  Business  Machines 
Corporation,  San  Jose,  CA;  National 
Storage  Industry  Qinsortium,  San  Diego, 
CA;  Quantmn  Corporation,  Shrewsbury, 
MA;  Seagate  Technology  Incorporated, 
Bloomington,  MN;  and  Storage 
Technology  Corporation,  Louisville,  CO. 

The  area  of  planned  activity  for  the 
NASD  cooperative  Research  Agreement 
is  research  in  the  area  of  network 
attached  storage  device  technology. 
Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  98-912  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Bureau  of  bitematlonal  Labor  Affairs; 
Labor  Practices  in  Burma,  Pubiic 
Hearings 

This  document  is  a  notice  of  public 
hearings  to  be  held  by  the  Department 
of  Labor  (DOL)  for  the  purpose  of 
gathering  information  regarding  labor 
practices  in  Burma.  The  hearing  will  be 
held  on  Friday,  February  6, 1998,  at 
DOL,  Room  N-3437,  beginning  at  9:30 
am.  The  hearing  will  be  open  to  the 
public.  IX)L  is  now  accepting  requests 
fiom  all  interested  parties  to  provide 
oral  or  written  testimony  at  the  hearing. 
Each  presentation  will  be  limited  to  ten 
minutes.  DOL  is  not  able  to  provide 
financial  assistance  to  those  wishing  to 
travel  to  attend  the  hearing.  Those 
unable  to  attend  the  hearing  are  invited 
to  submit  written  testimony.  Parties 
interested  in  testifying  at  the  hearing  on 
labor  practices  in  Burma  should  call 
Alison  Smith  (202/219-9403,  ext.  166) 
to  be  put  on  the  roster. 

DOL,  in  consultation  with  the 
Department  of  State,  is  currently 
undertaking  a  Congressionally- 
makdated  report  addressing  labor 
practices  in  Bmma  [pursuant  to  the 
Foreign  Operations,  Export  Financing, 
and  Related  programs  Appropriations 
Act,  Pub.  L.  No.  105-118,  §  568,  111  stat 


2429  (1997)].  The  report  is  due  to. 
Congress  within  120  days  after 
November  26, 1997. 

The  relevant  Conference  Report 
requests  that  DOL  address  allegations 
and  details  on  child  labor  practices, 
worker  rights,  the  forced  relocation  of 
laborers,  and  the  use  of  forced  labor  to 
support  the  tovirism  industry  and  the 
construction  of  the  Yadana  gas  pipeline. 

Information  provided  at  the  hearing 
will  be  considered  by  DOL  in  preparing 
its  report  to  Congress.  Testimony  should 
be  confined  to  the  topic  of  the  study. 

The  Bureau  of  International  Labor 
Affairs  is  seeking  written  and  oral 
testimony  on  alleged  violations  of 
internationally  recognized  labor 
standards  in  Burma,  i.e.,  fi^edom  of 
association;  the  right  to  organize  and 
bargain  collectively;  forced  labor 
[testimony  about  forced  labor  should  be 
limited  only  to  new  information  not 
previously  submitted  to  DOL  for  its 
hearing  on  June  27, 1997  (annoimced  in 
the  Federal  Register  on  May  9, 1997;  62 
FR  25658);  child  labor;  and  non¬ 
discrimination  in  employment.  DOL  is 
also  interested  in  working  conditions  in 
Biuma  such  as  wage  and  horn:,  and 
health  and  safety  issues. 

DATES:  The  hearing  is  scheduled  for 
Friday,  February  6, 1998.  The  deadline 
for  being  placed  on  the  roster  for  oral 
testimony  is  5:00  pm  on  Friday,  January 
30, 1998,  Presenters  will  be  required  to 
submit  five  (5)  written  copies  of  their 
oral  testimony  to  the  Bureau  of 
International  labor  Affairs  by 
Wednesday,  February  4, 1998.  The 
record  will  be  kept  open  for  additional 
written  testimony  until  5:00  pm, 
February  16, 1998. 

ADDRESSES:  The  hearing  mil  be  held  at 
DOL,  Room  N-3437,  200  Constitution 
Avenue,  NW,  Washington  DC.  Written 
testimony  should  be  addressed  to  the 
Bmeau  of  International  Affairs,  U.S. 
Department  of  Labor,  Attention:  Alison 
Smith,  Room  S-5006,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
fax:  202/219-5613, 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Alison  Smith,  Bineau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Room  S-5006,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210;  telephone: 
202/219-9403,  ext.  166;  fax:  202/219- 
5613.  Persons  with  disabilities  who 
need  special  accommodations  should 
contact  Alison  Smith  by  Monday, 
February  2, 1998. 

All  Written  or  oral  comments 
submitted  pmsuant  to  the  public 
hearing  will  be  made  part  of  the  record 
of  review  referred  to  above  and  will  be 
available  for  public  inspection. 


Signed  at  Washington,  DC,  this  7th  day  of 
January,  1998. 

Adrew  ).  Samet, 

Acting  Deputy  Under  Secretary,  Bureau  of 
International  Labor  Affairs. 

[FR  Doc.  98-952  Filed  1-13-98;  8:45  am] 
BiLLINO  CODE  4510-28-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Bureau  of  international  Labor  Affairs; 
U.S.  National  Administrative  Office; 
North  American  Agreement  on  Labor 
Cooperation;  Hearing  on  Submission 
#9702 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  hearing. 

SUMMARY:  The  piupose  of  this  notice  is 
to  annoimce  a  hearing,  open  to  the 
public,  on  Submission  #9702. 

Submission  #9702,  filed  with  the  U.S. 
National  Administrative  Office  (NAO) 
by  the  Support  Committee  for 
Maquiladora  Workers  (SCMW),  the 
International  Labor  Ri^ts  Fund  (ILRF), 
and  the  Union  of  Metal,  Steel,  Iron,  and 
Allied  Workers  Union  (Sindicato  de 
Trabajadores  de  la  Industria  Metalica, 
Acero,  Hierro,  Conexos  y  Simileires — 
STIMAHCS)  of  Mexico  raises  issues  of 
fireedom  of  association  involving 
workers  at  an  export  processing 
(maquiladora)  plant.  The  submission 
was  accepted  for  review  by  the  NAO  on 
November  17, 1997  and  a  Notice  of 
acceptance  for  review  was  published  in 
the  Federal  Register  on  November  20, 
1997. 

Article  16  (3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  NAO  in  accordance  with  U.S. 
domestic  procedures.  Revised 
procedurd  guidelines  pertaining  to  the 
submission,  review,  and  reporting 
process  utilized  by  the  Office  were 
published  in  the  Federal  Register  on 
April  7, 1994  (59  FR  16660).  The 
guidelines  provide  for  a  discretioneiry 
hearing  as  part  of  the  review. 

DATES:  The  hearing  will  be  held  on 
February  18, 1998,  commencing  at  9:00 
a.m.  Persons  desiring  to  present  oral 
testimony  at  the  hearing  must  submit  a 
request  in  writing,  along  with  a  written 
statement  or  brief  describing  the 
information  to  be  presented  or  position 
to  be  taken. 

ADDRESSES:  The  hearing  will  be  held  in 
San  Diego,  California  at  a  location  to  be 
aimoimced.  Written  statements  or  briefs 
and  requests  to  present  oral  testimony 
may  be  mailed  or  hand  delivered  to  the 
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U.S.  National  Administrative  Office 
(NAO),  Department  of  Labor,  200 
Constitutional  Avenue,  N.W.,  Room  C- 
4327,  Washington,  D.C.  20210.  Requests 
to  present  oral  testimony  and  written 
statements  or  briefs  must  be  received  by 
the  NAO  no  later  than  close  of  business, 
February  4, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irasema  T.  Garza,  Secret£iry,  U.S. 

National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  C-4327, 
Washington,  D.C.  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll  free 
niunber). 

SUPPLEMENTARY  INFORMATION: 

I.  Nature  and  Conduct  of  Hearing 

As  set  out  in  the  notice  published  in 
the  Federal  Register  on  November  20, 
1997,  the  objective  of  the  NAO’s  review 
of  the  submission  is  to  gather 
information  to  better  understand  and 
publicly  report  on  the  Government  of 
Mexico’s  promotion  of,  compliance 
with,  and  effective  enforcement  of,  its 
labor  law  through  appropriate 
government  action,  as  set  out  in  Article 
3(1)  of  the  NAALC,  and  on  the  steps  the 
Government  of  Mexico  has  taken  to 
ensure  access  to  tribunals  for  the 
enforcement  of  labor  law  and  recourse 
to  procedures  under  which  labor  rights 
are  protected  in  accordance  with 
Articles  4  and  5  of  the  NAALC. 

The  hearing  will  he  conducted  by  the 
Secretary  of  the  NAO  or  the  Secretary’s 
designee.  It  will  be  open  to  the  public. 
All  proceedings  will  be  conducted  in 
EngUsh,  with  simultaneous  translation 
in  English  and  Spanish  provided.  The 
puhUc  files  for  the  submission, 
including  written  statements,  briefs,  and 
requests  to  present  oral  testimony,  will 
be  made  a  part  of  the  appropriate 
hearing  record.  The  public  files  will  also 
be  available  for  inspection  at  the  NAO 
prior  to  the  hearing. 

'The  hearing  will  be  transcribed.  A 
transcript  of  the  proceeding  will  be 
made  available  for  inspection,  as 
provided  for  in  Section  E  of  the 
procediural  guidelines,  or  may  be 
piirchased  from  the  reporting  company. 

Persons  with  disabilities  should 
contact  the  Secretary  of  the  NAO  no 
later  than  February  12, 1998  if  special 
accommodations  are  needed. 

n.  Written  Statements  or  Brief  and 
Requests  to  Present  Oral  Testimony 

Written  statements  or  briefs  shall 
provide  a  description  of  the  information 
to  be  presented  or  position  taken  and 
shall  be  legibly  typed  or  printed. 
Requests  to  present  oral  testimony  shall 
include  the  name,  address,  and 


telephone  nmnber  of  the  witness,  the 
organization  represented,  if  any,  and 
any  other  information  pertinent  to  the 
request.  Five  copies  of  a  statement  or 
brief  and  a  single  copy  of  a  request  to 
present  oral  testimony  shall  be 
submitted  to  the  NAO  at  the  time  of 
filing. 

No  request  to  present  oral  testimony 
will  be  considered  unless  accompanied 
by  a  written  statement  or  brief.  A 
request  to  present  oral  testimony  may  be 
denied  if  the  written  statement  or  brief 
suggests  that  the  information  sought  to 
be  provided  is  unrelated  to  the  review 
of  the  submission  or  for  other 
appropriate  reasons.  'The  NAO  will 
notify  each  requester  of  the  disposition 
of  the  request  to  present  oral  testimony. 

In  presenting  testimony,  the  witness 
should  summarize  the  written  statement 
or  brief,  may  supplement  the  written 
statement  or  brief,  with  relevant 
information,  and  should  be  prepared  to 
answer  questions  firom  the  Secretary  of 
the  NAO  or  the  Secretary’s  designee. 

Oral  testimony  will  ordinarily  be 
limited  to  a  ten  minute  presentation,  not 
including  the  time  for  questions. 

Persons  desiring  more  than  ten  minutes 
for  their  presentation  should  so  state  in 
the  request,  setting  out  reasons  why 
additional  time  is  necessary. 

The  requirements  relating  to  the 
submission  of  written  statements  or 
briefs  and  requests  to  present  oral 
testimony  may  be  waived  by  the 
Secretary  of  the  NAO  for  reasons  of 
equity  and  public  interest. 

Signed  at  Washington,  DC  on  January  8, 
1998. 

Irasema  T.  Garza, 

Secretary,  U.S.  National  Administrative 
Office. 

[FR  Doc.  98-953  Filed  1-13-98;  8:45  am) 
BILUNG  COOe  4510-28-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  . 

(Notice  (98-003)] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Space  Station  Utilization  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  and 


Microgravity  Sciences  and  Applications 
Advisory  Committee,  Space  Station 
Utihzation  Advisory  Subconunittee. 
DATES:  February  10, 1998,  8  a.m.  to  5 
p.m.;  February  11, 1998,  8:30  a.m.  to  5 
p.m.;  February  12, 1998,  8  a.m.  to  1  p.m. 
ADDRESSES:  Cocoa  Beach  Hilton 
Oceanfront,  Cocoa  Beach,  FL. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Edmond  M.  Reeves,  Code  US, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC,  20546, 
202/358-2560. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room. 
Advance  notice  of  attendance  to  the 
Executive  Secretary  is  requested.  The 
agenda  for  the  meeting  is  as  follows: 

— Research  Plan  overview 
— SSPO  and  user  community 
performance 

— ^Attached  payload  accommodations 
strategy  — 

— Space  Station  metrics 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated:  January  6, 1998. 

Alan  M.  Ladwig, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  98-917  Filed  1-13-98;  8:45  am] 
BILUNO  CODE  7S10-01-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  98-002]  ' 

NASA  Advisory  Council,  Minority 
Business  Resource  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  January  29, 1998,  9:00  a.m.  to 
3:00  p.m.  and  January  30, 1998,  9:00 
a.m.  to  12:00  p.m. 

ADDRESSES:  Ames  Research  Center, 

Bush  Circle,  Building  200,  The 
Committee  Room,  2nd  Floor,  Moffett 
Field,  CA  94035-1000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  C.  Thomas  III,  Office  of  Small  and 
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Disadvantaged  Business  Utilization, 
National  Aeronautics  and  Space 
Administration,  Room  9K7Q,  300  E 
Street,  SW,  Washington,  DC  20546, 

(202)  358-2088. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

January  29, 1998 

— Call  to  Order 
— Reading  of  Minutes 
— ^Ames  Small  Disadvantaged  Business 
(SDB)  Program 
— ^Report  of  Chair 
— ^Public  Comment 
— Subpanel  Reports 
— New  Business 
— Adjourn 

January  30, 1998 

— Report  on  NASA  FY  1997  SDB 
Accomplishments 

— Status  of  MBRAC  Recommendations 
— Special  Issues 
— Report  of  Chair 
— ^Adjourn 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated:  January  6, 1998. 

Alan  M.  Ladwig, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  98-916  Filed  1-13-98;  8:45  am] 
BaXINQ  CODE  7510-«1-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Electronic  Records  Work  Group; 

Notice  of  Meeting 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  NARA  will  hold  a  public 
meeting  of  the  Electronic  Records  Work 
Group  on  January  29, 1998,  to  obtain 
further  comments  on  issues  relating  to 
NARA’s  General  Records  Schedule 
(GRS)  20  for  Electronic  Records.  The 
Electronic  Records  Work  Group,  with 
members  drawn  horn  NARA  and  other 
Federal  agencies,  has  been  charged  with 
identifying  workable  alternatives  to  the 
disposition  practices  currently 
authorized  under  GRS  20.  Additional 
information  about  the  Electronic 
Records  Work  Group  is  available  on 
NARA’s  GRS  20  Internet  Web  page  at 
<http://www.nara.gov/records/grs20/>. 


DATES:  The  public  meeting  will  be  held 
on  January  29, 1998,  from  9 — 11  a.m. 
Persons  who  wish  to  provide  formal 
comments  at  the  meeting  should  notify 
NARA  by  telephone  (301-713-6677, 
ext.  266)  or  fax  (301-713-6850)  or  e- 
mail  (grs20@arch2.nara.gov)  no  later 
than  noon  January  27, 1998. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  National  Archives  Theater, 
National  Archives  Building,  7th  and 
Permsylvania  Ave.,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Haralampus  at  301-713-6677,  extension 
266. 

SUPPLEMENTARY  INFORMATION:  In  the 
December  24, 1997,  Federal  Register  (62 
FR  67098)  NARA  published  a  list  of 
preliminary  issues  to  be  addressed  by 
the  Electronic  Records  Work  Group  and 
asked  for  public  comment  by  January  9, 
1998.  At  the  public  meeting  on  January 
29, 1998,  NARA  will  seek  additional 
comments  on  these  issues  and 
suggestions  for  other  issues  and 
alternatives  to  the  current  GRS  20  that 
the  Work  Group  should  consider. 

Persons  who  wish  to  provide  formal 
comments  or  remarks  to  the  Work 
Group  may  be  limited  to  10  minutes 
each  to  ensure  that  all  speakers  are 
heard.  Speakers  will  be  notified  prior  to 
the  meeting  if  they  will  have  more  than 
10  minutes  to  present  their  comments. 

If  time  permits,  there  also  will  be  an 
opportxmity  for  informal  comment  after 
the  formal  comments. 

Comments  will  be  considered  the 
views  of  the  individual  presenting  them 
unless  that  person  identifies  the 
comments  as  the  views  of  an  agency  or 
organization. 

Following  the  public  meeting,  the 
Electronic  Records  Work  Group  will 
meet  in  a  working  session  that  is  not 
open  to  the  public.  Summaries  of  the 
public  meeting  and  the  working  session 
will  be  posted  on  NARA’s  GRS  20 
Internet  Web  page  and  available  in 
paper  form  from  the  contact  person 
named  in  this  notice. 

Dated:  January  9, 1998. 

John  W.  Carlin, 

Archivist  of  the  United  States. 

[FR  Doc.  98-954  Filed  1-13-98;  8:45  am) 
BILUNG  CODE  7515-01-P 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  Nos.  STN  50-454,  STN  50-455,  STN 
50-456  and  STN  50-457] 

Commonwealth  Edison  Company; 

Byron  Station,  Units  1  and  2,  and  - 
Braidwood  Station,  Units  1  and  2, 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  NPF-37,  NPF-66,  NPF-72  and 
NPF-77,  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  Byron  Station,  Units  1  and 
2,  and  Braidwood  Station,  Units  1  and 
2,  located  in  Ogle  County  and  Will 
County,  Illinois,  respectively. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  permit 
the  licensee  to  use  the  1996  Addenda  to 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (Code),  Section  XI, 
Appendix  G,  to  determine  the  reactor 
vessel  pressure-temperature  (P-T)  limits 
and  the  low-temperature  overpressure 
protection  (LTOP)  system  setpoints.  By 
application  dated  April  3, 1997,  as 
supplemented  by  letter  dated  Jrme  19, 
1997,  the  licensee  requested  an 
exemption  fit)m  certain  requirements  of 
10  CFR  part  50.60,  “Acceptance  Criteria 
for  Fracture  Prevention  Measures  for 
Lightwater  Nuclear  Power  Reactors  for 
Normal  Operation.’’  The  exemption 
would  allow  application  of  an  alternate 
methodology  to  determine  the  P-T 
limits  and  LTOP  system  setpoints  for 
Byron,  Units  1  and  2,  and  Braidwood, 
Units  1  and  2.  The  proposed  alternate 
methodology  is  consistent  with 
guidehnes  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  to  define  pressure  limits  during 
LTOP  events  that  avoid  certain 
unnecessary  operational  restrictions, 
provide  adequate  margins  against  failure 
of  the  reactor  pressure  vessel,  and 
reduce  the  potential  for  minecessary 
activation  of  pressure  relieving  devices 
used  for  LTOP.  These  guidelines  have 
been  incorporated  into  the  1996 
Addenda  to  the  ASME  Code,  Section  XI, 
Appendix  G.  However,  10  CFR  50.55a, 
“Codes  and  Standards,’’  has  not  been 
updated  to  reflect  the  acceptability  of 
the  1996  Addenda  to  the  ASME  Code. 
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The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all 
lightwater  nuclear  power  reactors  must 
meet  the  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in  10  CFR 
Part  50,  Appendix  G.  10  CFR  Part  50, 
Appendix  G,  defines  P-T  limits  during 
any  condition  of  normal  operation, 
including  anticipated  operational 
occvirrences  and  system  hydrostatic 
tests  to  which  the  pressure  boimdary 
may  be  subjected  over  its  service 
lifetime,  and  specifies  that  these  P-T 
limits  must  be  at  least  as  conservative  as 
the  limits  obtained  by  following  the 
methods  of  analysis  and  the  margins  of 
safety  of  the  ASME  Code,  Section  XI, 
Appendix  G.  10  CFR  50.55a  requires 
that  any  reference  to  ASME  Code, 
Section  XI,  in  10  CFR  part  50  refers  to 
addenda  through  the  1988  Addenda  and 
editions  through  the  1989  Edition  of  the 
Code,  imless  otherwise  noted.  10  CFR 
50.60(b)  specifies  that  alternatives  to  the 
described  requirements  in  10  CFR  part 
50,  Appendix  G,  may  be  used  when  an 
exemption  is  granted  by  the 
Commission  imder  10  CFR  50.12. 

To  prevent  transients  that  would 
produce  excursions  exceeding  the  P-T 
limits  while  the  reactor  is  operating  at 
low  temperatures,  the  licensee  installed 
the  LTOP  system.  The  LTOP  system 
includes  pressiire  relieving  devices 
called  power-operated  relief  valves 
(PORVs)  that  are  set  to  open  at  reduced 
pressiue  when  reactor  pressure  and 
temperature  are  reduced.  The  PORVs 
prevent  the  pressure  in  the  reactor 
vessel  from  exceeding  the  P-T  limits. 
However,  to  prevent  the  PORVs  from 
lifting  as  a  result  of  normal  operating 
pressure  surges,  some  margin  is  needed 
between  the  normal  operating  pressure 
and  the  PORV  setpoint.  In  addition, 
when  instrument  uncertainty  is 
considered,  the  operating  window 
between  the  PORV  setpoint  €md  the 
minimum  pressure  required  for  reactor 
coolant  pump  seals  is  small  and 
presents  difficulties  for  plant  operation. 

To  prevent  pressure  from  exceeding 
the  P-T  limits,  the  PORVs  would  be  set 
to  open  at  a  pressure  very  close  to  the 
normal  pressure  inside  the  reactor.  With 
the  PORV  setpoint  close  to  the  normal 
operating  pressure,  minor  pressure 
perturbations  that  typically  occm  in  the 
reactor  could  cause  Ae  PORVs  to  open. 
This  is  undesirable  from  the  safety 
perspective  because  after  every  PORV 
opening  there  is  some  concern  that  the 
PORV  may  not  reclose.  A  stuck  open 
PORV  would  continue  to  discharge 
primary  coolant  and  reduce  reactor 
pressure  until  the  discharge  pathway 
was  closed  by  operator  action. 


The  licensee  requested  use  of  the 
1996  Addenda  to  the  ASME  Code, 
Section  XI,  Appendix  G.  These  addenda 
to  the  Code  would  permit  a  slightly 
higher  pressure  inside  the  reactor  and  a 
slightly  higher  PORV  setpoint  during 
low-temperature,  shutdown  conditions. 
This  would  reduce  the  likelihood  for 
inadvertent  opening  of  the  PORVs. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P-T  Umits  be 
calculated:  (a)  Using  a  safety  factor  of 
two  on  the  princip^  membrane 
(pressure]  stresses,  (b)  assuming  a  flow 
at  the  surface  with  a  depth  of  one 
quarter  (Vi)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth, 
and  (c)  using  a  conservative  fracture 
toughness  curve  that  is  based  on  the 
lower  bound  of  static,  dynamic,  and 
crack  arrest  finctvure  toughness  tests  on 
material  similar  to  the  Byron/Braidwood 
reactor  vessel  material. 

For  determining  the  P-T  limits, 
ComEd  proposed  to  use  the  safety 
margins  based  on  the  1996  Addenda  to 
the  ASME  Code  in  lieu  of  the  1989 
Edition.  When  compared  to  the  1989 
Edition  of  the  ASME  Code,  the  1996 
Addenda  permits  the  use  of  a  lower 
stress  intensity  factor  for  determining 
the  applied  stress  intensity  due  to 
pressure  and  thermal  stresses.  This 
results  in  a  slight  reduction  in  the 
appUed  stress  intensity  and  a 
corresponding  shift  in  the  allowable 
pressure  at  a  given  temperature  in  the 
non-conservative  direction;  however, 
this  difference  is  minor  when  compared 
to  the  explicit  conservatism 
incorporated  into  the  Code,  and  the 
changes  in  the  stress  intensity  factor  are 
supported  by  the  work  performed  by 
J  A.  Keeney  and  T.L.  Dickson  at  Oak 
Ridge  National  Laboratory  (ORNL)  for 
the  NRC,  and  others. 

1996  Addenda  to  the  ASME  Code 
require  that  the  system  pressiue  is 
maintained  below  the  P-T  limits  during 
normal  operation,  but  allows  the 
pressure  that  may  occur  during  LTOP 
events  to  exceed  the  P-T  limits, 
provided  acceptable  margins  are 
maintained  during  these  events.  This 
approach  protects  the  pressure  vessel 
from  LTOP  events,  and  maintains  the  P- 
T  limits  appUcable  for  normal  heatup 
and  cooldown  in  accordance  with  10 
CFR  Part  50,  Appendix  G,  and  Sections 
ni  and  XI  of  the  ASME  Code. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  to 
use  the  safety  margins  of  the  1996 
Addenda  to  the  ASME  Code,  Section  XI, 
Appendix  G.  This  alternate 
methodology  allows  determination  of 
the  setpoint  for  LTOP  events  such  that 
the  maximum  pressure  in  the  vessel  will 
not  exceed  110  percent  of  the  P-T  limits 


that  are  developed  using  the  1996 
Addenda  to  the  ASME  Code,  Section  XI, 
Appendix  G,  methodologies  described 
above.  This  results  in  i  safety  factor  of 
1.8  on  the  principal  membrane  stresses. 
All  other  factors,  including  the  assumed 
flaw  size  and  fracture  toughness,  remain 
the  same.  Although  this  methodology 
would  reduce  the  safety  factor  on  the 
principal  membrane  stresses,  use  of  the 
proposed  criteria  will  provide  adequate 
margins  of  safety  for  the  reactor  vessel 
during  LTOP  events. 

Use  of  the  1996  Addenda  to  the 
ASME  Code,  Section  XI,  Appendix  G, 
safety  margins  will  reduce  operational 
challenges  during  low  temperature,  low 
pressure  operations.  In  terms  of  overall 
safety,  the  safety  benefits  derived  from 
simplified  operations  and  the  reduced 
potential  for  undesirable  opening  of  the 
PORVs  will  more  than  offset  the 
reduction  of  the  principal  membrane 
stress  safety  factor  that  may  occur 
during  LTOP  events.  Reduced 
operational  challenges  will  reduce  the 
potential  for  undesirable  impacts  to  the 
environment. 

It  should  be  noted  that  the  provision 
to  set  the  PORV  setpoint  such  that  it 
protects  110  percent  of  the  P-T  limits  is 
already  part  of  the  Byron  and 
Braidwood  licensing  basis.  This 
provision  was  approved  in  the 
exemption  to  10  CFR  50.60  granted  to 
Byron  on  November  29, 1996,  and  to 
Braidwood  on  July  13, 1995,  and 
December  12, 1997,  for  Units  1  and  2, 
respectively,  to  allow  the  use  of  ASME 
Code  Case  N-514.  Therefore,  while  it 
represents  a  change  from  the  1989 
Edition  of  the  ASME  Code,  it  is  not  a 
change  to  the  licensing  basis  for  these 
facilities. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
review  of  the  proposed  action  and 
concludes  that  the  proposed  action 
involves  features  located  entirely  within 
the  protected  areas  as  defined  in  10  CFR 
part  20. 

The  proposed  action  will  not  result  in 
an  increase  in  the  probability  or 
consequences  of  accidents  or  result  in  a 
change  in  occupational  or  offsite  dose. 
Therefore,  there  are  no  radiological 
impacts  associated  with  the  proposed 
action. 

The  proposed  action  will  not  result  in 
a  change  in  nonradiological  plant 
effluent  and  will  have  no  other 
nonradiological  environmental  impact. 

Accordingly,  the  Commission 
concludes  that  there  are  no 
environmental  impacts  associated  with 
this  action. 
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Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  sta^  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Byron  Station  or  the 
Braidwood  Station. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  9, 1998,  the  staff  consulted 
with  the  Illinois  State  official,  Frank 
Niziolek  of  the  Illinois  Department  of 
Nuclear  Safety,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Ckimmission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
hxunan  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviroiunental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee’s  letter 
dated  April  3, 1997,  as  supplemented  by 
letter  dated  Jime  19, 1997,  which  are 
available  for  public  inspection  at  the 
Commission’s  Pubhc  Document  Room, 
'The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  Local 
Public  Docriment  Room  located:  For 
Byron,  the  Byron  Public  Library  District, 
109  N.  Franklin,  P.O.  Box  434,  Byron, 
Illinois  61010;  for  Braidwood,  the 
Wilmington  Public  Library,  201  S. 
Kankakee  Street,  Wilmin^on,  Illinois 
60481. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  January  1998. 

For  the  Nuclear  Regulatory  Commission. 

George  F.  Dick,  |r.. 

Senior  Project  Manager,  Project  Directorate 
in-2.  Division  of  Reactor  Projects — III/IV, 
Office  of  Nuclear  Reactor  Regulation. 

IFR  Doc.  98-891  Filed  1-13-98;  8:45  am] 
eauNG  CODE  79aa-«i-p 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the  ACRS 
Subcommittee  on  Plant  Operations 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on 
February  3, 1998,  in  Room  T-2B3, 

11545  Rockville  Pike,  Rockville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  3, 1998 — 8:30  a.m. 
Until  12:00  Noon 

The  Subcommittee  will  continue  its 
review  of  proposed  improvements  to  the 
Senior  Management  Meeting  (SMM) 
process.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  dviring  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
'by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regar^ng  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentation's  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Michael  T. 
Markley  (telephone  301/415-6885) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 


prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  January  8, 1998. 

Gail  H.  Marcus, 

Acting  Deputy  Executive  Director. 

(FR  Doc.  98-872  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  7SMMi1-U 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
February  4, 1998,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  February  4, 1998 — 12:00 
Noon  Until  1:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  that  are  open  to  die 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
■  to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
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oral  statements,  wd  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 

John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  January  8, 1998. 

Gail  H.  Marcus, 

Acting  Deputy  Executive  Director. 

[FR  Doc.  98-873  Filed  1-13-98;  8:45  am) 
HLUNQ  CODE  7590-01-^ 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Advanced  Reactor  Designs;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactor  Designs  will  hold  a 
meeting  on  February  3  and  4, 1998, 

Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

Portions  of  the  meeting  may  be  closed 
to  pubUc  attendance  to  discuss 
Westinghouse  Electric  Corporation 
proprietary  information  related  to  the 
Test  and  Analysis  Program  pursuant  to 
5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  February  3, 1998 — 1:00  p.m. 

imtil  the  conclusion  of  business 
Wednesday,  February  4, 1998 — 8:30 

a.m.  imtil  the  conclusion  of  business 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  Westinghouse  regarding  the  AP600 
Test  and  Analysis  Program  and  the 
AP600  Standard  Safety  Analysis  Report 
Chapters  1.  4,  5.  7,  8,  9, 10. 11, 13, 17 
and  18.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  dining  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
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the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  bcdance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  stafi,  its 
consultants,  and  other  interested 
persons  regarding  this  review.  . 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  ^e  cognizant 
ACRS  staff  engineer.  Noel  F.  Dudley 
(telephone  301/415-6888)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  6un 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  January  8, 1998. 

Gail  H.  Marcus, 

Acting,  Deputy  Executive  Director. 

[FR  Doc.  98-948  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  7S9<M)1-P 

NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Pubfic  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significemt  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 
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This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  fi-om  December 
18, 1997,  through  January  2, 1998.  The 
last  biweekly  notice  was  published  on 
December  31, 1997  (62  FR  68303). 

Notice  of  Consideration  of  Issuance  of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Conunission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Conunission’s  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 


2272 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike,  . 
Rockville,  Maryland  firom  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  EC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  February  13, 1998,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
afi^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  peirty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
docvunent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  &e  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  'The  petition 
should  specifically  explmn  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  ^e 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
wUch  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiirces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shedl  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ^e 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
vntnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  bf  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
eunendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaldngs  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 

Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  hcensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Docmnent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 
Date  of  amendments  request: 
December  17, 1997. 

Description  of  amendments  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS)  to  replace  the  current  explicit 
reference  to  Exide  batteries  with  a 
generic  reference  to  low  specific  gravity 
cells.  The  proposed  change  would  also 
remove  footnotes  for  the  Unit  2  and  Unit 
3  TS  that  referred  to  one  time 
exemptions  that  no  longer  apply.  The 
proposed  change  would  allow 
replacement  of  the  existing  Class  IE, 

125  volt  DC  batteries  with  equivalent 
batteries  manufactured  by  different 
vendors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 
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The  Class  lE  125V  DC  system  provides  DC 
power  to  the  Class  lE  DC  loads  for  operation, 
control  and  switching,  including  the 
inverters  which  power  the  Class  lE  120V 
vital  AC  busses.  This  system  is  not  an 
accident  initiator.  It  is,  however,  an  accident 
mitigation  system.  The  replacement  low 
specific  gravity  rectangular  cell  batteries  have 
^  been  designed  to  IEEE  485-1978  standards 
and  meet  all  appropriate  seismic  criteria. 

There  is  no  change  in  the  physical  or 
electrical  separation  provisions  for  the  Class 
lE  125V  DC  channels.  These  batteries  are 
used  extensively  throughout  the  industry  and 
their  failure  mechanisms  are  well 
understood.  The  existing  high  specific 
gravity  round  cell  batteries  are  experiencing 
premature  capacity  loss  for  which  a 
definitive  root  cause  of  failure  has  not  been 
determined.  Therefore,  replacement  of  the 
high  specific  gravity  round  ceil  batteries  with 
low  specitic  gravity  rectangular  cell  batteries 
increases  the  overall  reliability  of  the  Class 
^  lE  125  V  DC  system.  In  addition,  the  design 
requirements  of  the  replacement  batteries 
ensures  that  the  batteries  will  be  capable  of 
reliably  performing  their  design  function 
during  all  modes  of  operation  and  will  serve 
to  mitigate  any  accident  that  may  occur.  The 
proposed  amendment  does  not  change  the 
performance  criteria  or  cell  parameters  for 
the  Class  lE  125V  DC  sources  that  are 
defined  in  the  current  Technical 
Specifications  for  each  unit.  Since  this 
change  is  increasing  the  overall  reliability 
and  performance  of  the  system  and  is 
designed  to  meet  the  same  stringent 
requirements  of  the  existing  high  specific 
gravity  round  cell  batteries,  it  does  not 
involve  a  signiGcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Replacement  of  the  high  specific  gravity 
round  cell  batteries  will  occur  during 
acceptable  modes  of  operation  as  dehned  in 
the  current  Technical  Specifications  for  each 
unit,  i.e.,  the  work  will  be  performed  during 
Modes  5  or  6,  or  with  the  reactor  defueled. 
Technical  SpeciHcation  3. 8.2. 2,  DC 
Sources — Shutdown,  for  each  unit  requires 
one  Class  lE  125  V  DC  train  to  be  operable 
in  Modes  5  or  6.  With  one  Class  lE  125V  DC 
train  operable,  the  other  train  may  be 
removed  from  service  for  battery  cell 
replacement.  Since  the  battery  cell 
replacement  will  be  performed  within  the 
Limiting  Condition  of  Operation  for  DC 
Sources — Shutdown,  the  replacement 
sequence  of  the  battery  banks  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Low  specific  gravity  rectangular  cell 
batteries  have  been  used  throughout  the 
industry  for  many  years.  Some  cells  have 
been  in  service  for  17  years  and  have  not 
degraded  to  the  extent  that  they  require 
replacement.  T,he  low  specific  gravity 
rectangular  cell  batteries  bave  demonstrated 
good  reliability  and  the  failure  mechanisms 
associated  with  these  batteries  are  well 
understood.  The  high  specitic  gravity  round 


cell  batteries  that  are  currently  installed  are 
exhibiting  premature  capacity  loss  for  which 
a  definitive  root  cause  of  failure  has  not  been 
determined.  Replacing  the  high  specific 
gravity  round  cell  batteries  with  low  specific 
gravity  rectangular  cell  batteries  that  have 
seen  extensive  use  in  the  industry,  are  well 
understood  and  have  been  designed  to  meet 
the  same  stringent  requirements  as  that  of  the 
existing  batteries  ensures  that  the  overall 
system  reliability  is  increased.  No  new  or 
common  mode  failures  are  created  since  the 
replacement  low  specific  gravity  rectangular 
cell  batteries  have  been  designed  to  the  same 
stringent  requirements  as  the  existing 
batteries.  The  proposed  amendment  does  not 
change  the  performance  criteria  or  cell 
parameters  for  the  Class  lE  125V  DC  sources 
that  are  defrned  in  the  current  Technical 
SpeciHcations  for  each  unit.  Therefore, 
replacement  of  the  high  specific  gravity 
round  cell  batteries  with  low  specific  gravity 
rectangular  cell  batteries  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

As  described  previously,  replacing  the  high 
specific  gravity  round  cell  batteries  with  low 
speciHc  gravity  rectangular  cell  batteries 
enhances  the  overall  system  reliability.  The 
low  specitic  gravity  rectangular  cell  batteries 
have  been  designee*  to  the  same  criteria  as  the 
existing  high  specitic  gravity  round  cell 
batteries.  The  performance  criteria  and  cell 
parameters  specified  in  each  unit’s  Technical 
Specitications  are  not  affected  by  this  change. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Replacement  of  the  high  specitic  gravity 
round  cell,  batteries  will  occur  during 
acceptable  modes  of  operation  as  defined  in 
the  current  Technical  Specifications  for  each 
unit,  i.e.,  the  work  will  be  performed  during 
Modes  5  or  6,  or  with  the  reactor  defueled. 
Technical  Specification  3.8.2.2,  DC 
Sources — Shutdown,  for  each  unit  requires 
one  Class  lE  125V  DC  train  to  be  operable 
in  Modes  5  or  6.  With  one  Class  lE  125V  DC 
train  operable,  the  other  train  may  be 
removed  from  service  for  battery  cell 
replacement.  Since  the  battery  cell 
replacement  will  be  performed  within  the 
Limiting  Condition  of  Operation  for  DC 
Sources — Shutdown,  the  work  sequence  for 
replacement  of  the  battery  banks  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue,  Phoenix,  Arizona 
85004. 

Attorney  for  licensee:  Nancy  C.  Loftih, 
Esq.,  Corporate  Secretary  and  Counsel, 


Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999. 

NRC  Project  Director:  William  H. 
Bateman. 

Commonwealth  Edison  Company, 

Docket  Nos.  50-237  and  50-249, 

Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request:  October 
3, 1996. 

Description  of  amendment  request: 

The  proposed  amendments  would 
correct  a  typographical  error  which  was 
introduced  into  the  Technical 
Specifications  (TS)  with  issuance  of 
Amendment  Nos.  150  and  145. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

The  proposed  change  does  not  alter  the 
manner  of  operation  of  the  facility,  it  merely 
restores  the  correspondence  between  the 
applicability  of  the  Limiting  Conditions  for 
Operability  (LCO)  for  the  (^urce  Range) 
Neutron  Monitors  and  the  Drywall  Radiation 
Monitors  and  the  associated  Surveillance 
Requirements  for  the  same  two  instrument 
functions  as  described  in  Tables  3.2.F-1  and 
4.2.F-1. 

No  changes  are  proposed  which  will  affect 
the  probability  of  an  accident  previously 
evaluated,  since  the  instruments  and  their 
associated  functions  are  credited  to  operate 
during  and  after  a  postulated  accident.  The 
function  of  a  device  after  an  event  has 
occiured  cannot  affect  the  probability  of  that 
accident  occurring.  Similarly,  the  proposed 
changes  do  not  ef^t  the  operation  or 
function  of  structures,  systems  or 
components  which  effect  the  probability  of 
any  accident  previously  evaluated. 

The  proposed  changes  do  not  affect  the 
consequence  of  an  accident  previously 
evaluated  since  the  changes  do  not  decrease 
the  availability  of  any  functions  credited 
with  performing  mitigative  actions.  The 
availability  requirements  of  the  Drywell 
Radiation  Monitors  is  not  changed  because 
the  associated  LCO  requires  the  monitors  to 
be  OPERABLE  in  the  conditions  proposed  in 
this  change.  The  proposed  change  merely 
assures  that  the  surveillance  requirements  are 
met  in  the  modes  which  correspond  to  the 
LCO.  The  (Source  Range)  Neutron  Monitor 
surveillance  requirements  change  does  not 
affect  the  ability  of  the  system  to  provide 
adequate  information  to  the  operators  to 
mitigate  the  consequences  of  a  postulated 
accident,  since  the  system  OPERABILITY 
requirements  as  specified  in  the  LCO  are  not 
affected. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 
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The  proposed  change  does  not  introduce 
any  new  or  different  types  of  operation  of  the 
plants.  No  new  equipment  is  introduced  as 
a  result  of  the  implementation  of  the 
proposed  change.  Therefore  no  changes  are 
proposed  which  could  introduce  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  does  not  effect  the 
margin  of  safety.  The  LCO  requirements  for 
the  two  instrument  systems  which  are 
effected  are  not  changed;  the  OPERABILITY 
requirements  remain  the  same.  The  only 
substantive  changes  are  the  modes  in  which 
surveillance  testing  is  required  to  be 
performed.  The  change  restores  the  need  to 
perform  testing  of  the  Drywell  Radiation 
Monitor  prior  to  and  during  OPERATIONAL 
MODE  3  operations,  and  removes  the 
requirement  to  perform  testing  of  the  (Source 
Range)  Neutron  Monitors  prior  to  and  during 
operation  in  MODE  3  when  it  is  not  required 
to  be  OPERABLE  as  described  in  the 
associated  LCX3.  Based  on  this,  the 
availability  of  the  affected  instruments  to 
perform  their  design  fimction  is  not  effected 
by  this  change  and  no  reduction  in  the 
margin  of  safety  is  proposed. 

Guidance  has  been  provided  in  “Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Considerations,”  Final  Rule,  51  FR 
7744,  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  dociunent  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations. 

This  proposed  amendment  does  not 
involve  any  irreversible  changes,  significant 
relaxation  of  the  criteria  used  to  establish 
safety  limits,  a  significant  relaxation  of  the 
bases  for  the  limiting  safety  system  settings, 
or  a  significant  relaxation  of  the  bases  for  the 
limiting  conditions  for  operations.  Therefore, 
based  on  the  guidance  provided  in  the 
Federal  Register  and  the  criteria  established 
in  10  CFR  50.92(c),  the  proposed  change  does 
not  constitute  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  Director:  Robert  A.  Capra. 


Commonwealth  Edison  Company, 

Docket  Nos.  50-237  and  50-249, 

Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendment 
request:  August  29, 1997. 

Description  of  amendment  request: 

The  proposed  amendments  would 
change  ^e  Dresden,  Quad  Qties  and 
LaSalle  Technical  Specifications  (TS)  to 
reflect  the  use  of  Siemens  Power 
Corporation  (SPC)  ATRIUM-9B  fuel. 
Specifically  the  proposed  amendments 
incorporate  the  following  into  the  TS: 

(a)  new  Siemens’  methodologies  that 
will  enhance  operational  flexibility  and 
reduce  the  likelihood  of  future  plant 
derates,  (b)  administrative  changes  that 
both  eliminate  the  cycle  specific 
implementation  of  Atrium-9B  fuel,  and 
(c)  changes  to  the  Dresden  and  Quad 
Cities  Minimum  Critical  Power  Ratio 
(MCPR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
acceptable.  These  changes  do  not  affect  the 
operability  of  plant  systems,  nor  do  they 
compromise  any  fuel  performance  limits. 

Addition  of  SPC  Revised  Jet  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  Reference  1  [ANF-91-048(P), 
Supplement  1,  “BWR  Jet  Pump  Model 
Revision  for  RELAX”.  Submitted  to  the  NRC 
by  SPC  letter,  ANF-91-048(P),  Supplement  1 
and  ANF-91-048(NP),  Supplement  1,  “BWR 
Jet  Pump  Model  Revision  for  RELAX,” 
RAC:96-042,  R.A.  Copeland  to  US  NRC,  May 
6, 1996)  methodology  to  be  added  to  the 
Technical  Specifications  is  used  as  part  of 
the  LOCA  (loss-of-coolant  accident]  analysis 
and  does  not  introduce  physical  changes  to 
the  plant.  The  Reference  1  revised  jet  pump 
model  changes  the  calculational  behavior  of 
the  jet  pump  under  reversed  drive  flow 
conditions.  The  revised  jet  piunp  model 
methodology  makes  the  LOCA  model  behave 


more  realistically  and  calculates  small  break 

LOCA  PCTs  [peak  cladding  temperature]  that 

are  comparable  to  the  large  break  LOCA 

results.  Therefore,  this  change  only  affects 

the  methodology  for  analyzing  the  LOCA 

event  and  determining  the  protective  i 

APLHGR  [average  planar  linear  heat 

generation  rate]  limits.  The  Technical  » 

Specification  requirements  for  monitoring  <*  ! 

APLHGR  are  not  affected  by  this  change.  The  j 

revised  method  will  result  in  higher  APLHGR  I 

limits,  thus  the  SPC  fuel  will  be  allowed  to  i 

operate  at  higher  nodal  powers.  The  I 

approved  methodology,  however,  still  i 

protects  the  fuel  performance  limits  specified  ^ 

by  10  CFR  50.46.  Therefore,  the  probability 

or  consequences  of  an  accident  previously  ' 

evaluated  will  not  change. 

Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  Critical  Power  ; 

Correlation  to  Non-SPC  Fuel  (Quad  Cities 
Units  1  and  2  and  LaSalle  Units  1  and  2)  i 

The  probability  or  consequences  of  a 
previously  evaluated  accident  are  not 
increased  by  adding  Reference  3  [EMF- 
1125(P)(A),  Supplement  1  Appendix  C, 

"ANFB  Critical  Power  Correlation 
Application  for  Coresident  Fuel”,  August 
1997,  and  NRC  SER,  “Acceptance  for 
Referencing  of  Licensing  Topical  Report 
EMF-1125(P),  Supplement  1  Appendix  C, 

“ANFB  Critical  Power  Correlation 
Application  for  Co-Resident  Fuel”,  J.E.  Lyons 
to  RA.  Copeland,  May  9, 1997]  to  Section 
6.9.A.6.b  of  the  Quad  Cities  Tedinical 
Specifications  and  Bases  Section  2.1.2  and 
Section  6.6.A.6.b  of  the  LaSalle  Technical 
Specifications.  Reference  3  determines  the 
additive  constants  and  the  associated 
uncertainty  for  application  of  the  ANFB 
correlation  to  the  coresident  GE  [General 
Electric]  fuel.  Therefore,  it  provides  data  that 
is  used  in  the  determination  of  the  MCPR 
^  Safety  Limit.  This  approved  methodology  for 
*  applying  the  ANFB  critical  power  correlation 
to  the  GE  fuel  will  protect  the  fuel  frxim 
boiling  transition.  Operational  MCPR  limits 
will  also  be  applied  to  ensure  that  the  MCPR 
Safety  Limit  is  protected  during  all  modes  of 
operation  and  anticipated  operational 
occurrences.  Because  Reference  3  contains 
conservative  methods  and  calculations  and 
because  the  operability  of  plant  systems 
designed  to  mitigate  any  consequences  of 
accidents  have  not  changed,  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  increase. 

Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2,  Dresden  Units  2  and  3,  and  LaSalle 
Units  1  and  2) 

The  probability  or  consequences  of  a 
previously  evaluated  accident  is  not 
increased  by  adding  Reference  7  [ANF- 
1125(P),  Supplement  1,  Appendix  D,  “ANFB 
Critical  Power  Correlation  Uncertainty  For 
Limited  Data  Sets”.  Submitted  to  the  NRC  by 
SPC  letter,  “Request  for  Review  of  ANFB 
Critical  Power  Correlation  Uncertainty  for 
Limited  Data  Sets,  ANF-1125(P), 

Supplement  1,  Appendix  D”,  HDC;97:032, 

H.D.  Curet  to  Document  Control  Desk,  April 
18, 1997]  to  Section  6.9.A.6.b  of  the  Quad 
Qties  and  Dresden  Technical  Specifications 
and  Bases  Section  2.1.2  and  Se^on  6.6.A.6.b 
of  the  LaSalle  Technical  Specifications. 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


2275 


Reference  7  documents  the  additive  constant 
uncertainty  for  SPC  ATRIUM-9B  fuel  design 
with  an  internal  water  channel.  This 
methodology  is  used  to  determine  an  input 
to  the  MCPR  Safety  Limit  calculations,  which 
ensures  that  more  than  99.9%  of  the  fuel  rods 
avoid  transition  boiling  during  normal 
operation  as  well  as  anticipated  operational 
occurrences.  This  change  does  not  require 
any  physical  plant  modifications,  physically 
affect  any  plant  components,  or  entail 
changes  in  plant  operation.  This 
methodology  for  determining  the  ATRIUM- 
9B  additive  constant  uncertainty  for  the 
MCPR  Safety  Limit  calculation  will  continue 
to  support  protecting  the  fuel  from  boiling 
transition.  Operational  MCPR  limits  will  be 
applied  to  ensure  the  MCPR  Safety  Limit  is 
not  violated  during  all  modes  of  operation 
and  anticipated  operational  occurrences. 
Therefore,  no  individual  precursors  of  an 
accident  are  affected  and  the  operability  of 
plant  systems  designed  to  mitigate  the 
probability  of  consequences  of  an  accident 
previously  evaluated  are  not  affected  by  these 
changes. 

Change  to  Minimum  Critical  Power  Ratio 
Safety  Limit  (Quad  Cities  Units  1  and  2  and 
Dresden  Units  2  and  3) 

Changing  the  MCPR  Safety  Limit  at  Quad 
Cities  Units  1  and  2  and  Dresden  Units  2  and 
3  will  not  increase  the  probability  of  an 
accident  previously  evaluated.  This  change 
implements  the  MCPR  Safety  Limits  resulting 
from  the  SPC  ANFB  critical  power 
correlation  methodology  using  a  revised 
additive  constant  uncertainty  from  Reference 
7.  The  MCPR  Safety  Limit  of  1.09  that  is 
proposed  for  Quad  Cities  Units  1  and  2  and 
Dresden  Units  2  and  3  is  anticipated  to  be 
conservative  and  acceptable  for  future  cycles. 
Cycle  specific  MCPR  Safety  Limit 
calculations  will  be  performed,  consistent 
with  SPC’s  approved  methodology,  to 
confirm  the  appropriateness  of  the  MCPR 
Safety  Limit.  Additionally,  operational  MCPR 
limits  will  be  applied  that  will  ensure  the 
MCPR  Safety  Limit  is  not  violated  diuring  all 
modes  of  operation  and  anticipated 
operational  occurrences.  Changing  the  MCPR 
Safety  Limit  will  not  alter  any  physical 
systems  or  operating  procedures.  The  MCPR 
Safety  Limit  is  set  to  1.09,  which  is  the  CPR 
value  where  less  than  0.1%  of  the  rods  in  the 
core  are  expected  to  experience  boiling 
transition.  This  safety  limit  is  expected  to  be 
applicable  for  future  cycles  of  ATRIUM-9B  at 
I^sden  and  Quad  Cities.  Therefore  the 
probability  or  consequences  of  an  accident 
will  not  increase. 

Removal  of  Footnotes  Limiting  Operation 
with  ATRIUM-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Unit  3) 

The  removal  of  footnotes  firom  the  Quad 
Cities  and  Dresden  Technical  Specifications 
does  not  involve  any  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  footnotes 
were  added  to  clarify  that  cycle  specific 
methods  were  used  unti’i  the  generic 
methodology  was  appr  jved  by  the  NRC. 
Since  the  NRC  has  approved  SPC’s  generic 
methodology  for  application  of  the  ANFB 
correlation  to  the  coresident  GE  fuel 
(Reference  3)  and  SPC  has  addressed  the 
concerns  regarding  the  database  used  to 


calculate  the  ATRIUM-9B  additive  constant 
uncertainties  (Reference  7),  the  footnotes  are 
no  longer  necessary.  The  removal  of  the  Unit 
2  specific  “a”  pages,  2-la  and  B2-3a,  in  the 
Quad  Cities  Technical  Specifications  is 
justified  by  the  removal  of  the  footnotes. 
Therefore,  removing  these  footnotes  and  “a” 
pages  does  not  require  any  physical  plant 
modifications,  nor  does  it  physically  affect 
any  plant  components  or  entail  changes  in 
plant  operation.  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  is  not  expected  to  increase. 

Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2,  Dresden  Units  2 
and  3.  and  LaSalle  Units  1  and  2) 

The  revision  to  the  Section  3  Technical 
Specification  description  of  the  APLHGR 
limits  has  no  implications  on  accident 
analysis  or  plant  operations.  The  purpose  of 
the  revision  is  to  allow  flexibility  for  the 
MAPLHGR  [maximum  average  planar  linear 
heat  generation  rate]  limits  and  their 
exposure  basis  to  be  specified  in  the  COLR 
(core  operating  limits  report]  and  to  establish 
consistency  with  approved  methodologies 
currently  utilized  by  Siemens  Power 
Corporation,  which  calculates  MAPLHGR 
limits  based  on  bimdle  or  planar  average 
exposures.  This  revision  also  provides  for 
consistency  in  the  APLHGR  limit  Technical 
Specification  wording  between  the  ComEd 
BWRs  [boiling  water  reactor].  The  revision  to 
the  3.11.D  SLHGR  (steady  state  linear  heat 
generation  rate]  Technical  Specification  for 
Dresden  also  has  no  implications  on  accident 
analysis  or  plant  operations.  The  purpose  of 
this  revision  is  to  allow  flexibility  for  the 
LHGR  (linear  heat  generation  rate]  limits  and 
their  exposure  basis  to  be  specified  in  the 
COLR.  'This  revision  makes  the  Dresden 
LHGR  definition  consistent  with  NUREG 
1433/1434  wording.  The  definition  of  the 
Average  Planar  Exposure  is  deleted,  because 
the  exposure  basis  of  the  APLHGR  is  being 
removed.  Therefore,  no  plant  equipment  or 
processes  are  affected  by  this  change.  Thus, 
there  is  no  alteration  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated; 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  precursors  of 
that  accident.  New  accident  prectirsors  may 
be  created  by  modifications  to  the  plant 
configuration,  including  changes  in 
allowable  modes  of  operation.  This  Technical 
Specification  submittal  does  not  involve  any 
modifications  to  the  plant  configuration  or 
allowable  modes  of  operation.  No  new 
precursors  of  an  accident  are  created  and  no 
new  or  different  kinds  of  accidents  are 
created.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  frum  any  accident 
previously  evaluated. 

Addition  of  SPC  Revised  Jet  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  revised  jet  pump  model  methodology 
will  be  used  to  analyze  the  LOCA  for  LaSalle 
Units  1  and  2,  and  does  not  introduce  any 
physical  changes  to  the  plant  or  the  processes 
used  to  operate  the  plant.  This  change  only 


affects  the  methods  used  to  analyze  the 
LOCA  event  and  determine  the  MAPLHGR 
limits.  Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  Critical  Power 
Correlation  to  Non-SPC  Fuel  (Quad  Cities 
Units  1  and  2  and  LaSalle  Units  1  and  2) 
Addition  of  the  generic  methodology  for 
the  application  of  the  ANFB  critical  power 
correlation  to  GE  fuel  in  Section  6.9.A.S.b  of 
the  Quad  Qties  Technical  Specifications  and 
Bases  Section  2.1.2  and  Section  6.6.A.6.b  of 
the  LaSalle  Technical  Specifications  does  not 
introduce  any  physical  changes  to  the  plant, 
the  processes  used  to  operate  the  plant,  or 
allowable  modes  of  operation.  This  change 
only  involves  adding  an  NRC  approved 
methodology,  which  is  used  to  determine  the 
additive  constants  and  additive  constant 
uncertainty  for  GE  fuel,  to  Section  6  of  the 
Technical  Specifications.  Therefore,  no  new 
precursors  of  an  accident  are  created  and  no 
new  or  different  kinds  of  accidents  are 
created. 

Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2,  Dresden  Units  2  and  3,  and  LaSalle 
Units  1  and  2) 

Addition  of  the  Reference  7  methodology 
to  Section  6.9.A.6.b  of  the  Quad  Cities  and 
Dresden  Technical  Specifications  and  Bases 
Section  2.1.2  and  Se^ion  6.6.A.6.b  of  the 
LaSalle  Technical  Specifications  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  This  methodology 
describes  the  calculation  of  an  input  to  the 
MCPR  Safety  Limits — the  ATRIUM-9B 
additive  constant  vmcertainty.  Therefore,  no 
new  precursors  of  an  accident  are  created 
and  no  new  or  different  kinds  of  accidents 
are  created. 

Change  to  Minimum  Critical  Power  Ratio 
Safety  Limit  (Quad  Cities  Units  1  and  2  and 
Dresden  Units  2  and  3) 

Changing  the  MCPR  Safety  Limit  will  not 
create  the  possibility  of  a  new  accident  from 
an  accident  previously  evaluated.  This 
change  will  not  alter  or  add  any  new 
equipment  or  change  modes  of  operation. 

The  MCPR  Safety  Limit  is  established  to 
ensure  that  99.9%  of  the  rods  avoid  boiling 
transition. 

The  MCPR  Safety  Limit  is  changing  for 
Quad  Cities  Unit  1  due  to  the  transition  to 
SPC  ATRIUM-9B  fuel  and  SPC 
methodologies.  The  MCPR  Safety  Limit  is 
changing  for  Quad  Cities  Unit  2  due  to  the 
Reference  7  methodology,  which  documents 
a  0.0195  ATRIUM-9B  additive  constant 
uncertainty  and  supports  a  1.09  MCPR  Safety 
Limit.  This  MCPR  Safety  Limit  is  lower  than 
the  current  MCPR  Safety  Limit  for  Quad 
Cities  Unit  2, 1.10,  whi^  is  based  on  a 
higher  interim  conservative  additive  constant 
uncertainty  of  0.029.  The  lower  ATRIUM-9B 
additive  constant  uncertainty  results  in  the 
lower  MCPR  Safety  Limit  for  Quad  Cities 
Unit  2.  The  new  MCPR  Safety  Limit  for 
Dresden  Units  2  and  3, 1.09,  is  greater  than 
the  current  value  at  Dresden  Units  2  and  3 
and  is  being  increased  now  in  anticipation  of 
bounding  friture  reloads  of  ATRIUM-9B. 
Therefore,  no  new  accidents  are  created  that 
are  different  from  any  accident  previously 
evaluated. 
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Removal  of  Footnotes  Limiting  Operation 
with  ATRIUM-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Unit  3) 

The  removal  of  the  footnotes  from  the 
Quad  Cities  and  Dresden  Technical 
Specifications  does  not  create  a  new  or 
difrerent  kind  of  accident  from  any  accident 
previously  evaluated.  The  removal  of  the 
footnotes  does  not  afreet  plant  systems  or 
operation.  The  footnotes  were  temporarily 
established  to  implement  a  conservative 
cycle  specific  MCPR  Safety  Limit  until  the 
SPC  generic  methodology  was  approved. 

With  the  approval  of  the  generic  Reference  3 
methodology  and  the  anticipated  approval  of 
the  Reference  7  additive  constant  uncertainty 
methodology,  these  footnotes  are  no  longer 
applicable.  The  removal  of  the  Unit  2  specific 
“a”  pages,  2-la  and  B2-3a,  in  the  Quad 
Cities  Technical  Specifications  which  is 
justified  by  the  removal  of  the  footnotes,  also 
does  not  create  a  new  or  difrerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2,  Dresden  Units  2 
and  3,  and  LaSalle  1  and  2) 

The  revision  of  the  APLHGR  and  LHGR 
limit  descriptions  will  not  create  the 
possibility  of  a  new  or  difrerent  kind  of 
accident  from  any  accident  previously 
evaluated.  This  revision  will  not  alter  any 
plant  sjrstems,  equipment,  or  physical 
conditions  of  the  site.  This  revision  allows 
the  flexibility  of  the  APLHGR  and  the  LHGR 
limits  to  be  specified  in  the  COLR  and  to 
maintain  consistency  with  the  calculated 
results  of  methodologies  currently  used  to 
determine  the  APLHGR.  The  definition  of  the 
Average  Planar  Exposure  is  deleted,  because 
it  is  being  removed  from  LHGR  and  APLHGR 
Technical  Specifications. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  for  the  following  reasons: 

Addition  of  SPC  Revised  jet  Pump 
Methodology  (LaSalle  Units  1  and  2) 

The  revised  jet  pump  model  methodology, 
and  the  MAPLHGRs,  resulting  from  the 
revised  jet  pump  methodology,  will  continue 
to  ensure  fuel  design  criteria  and  10  CFR 
50.46  compliance.  The  results  of  LOCA 
analyses  performed  with  this  methodology 
must  continue  to  comply  with  the 
requirements  of  10  Chit  50.46.  Therefore, 
there  is  no  significant  reduction  in  the 
mai^gin  of  safety. 

Addition  of  SPC  Generic  Methodology  for 
Application  of  ANFB  Critical  Power 
Correlation  to  Non-SPC  Fuel  (Quad  Cities 
Units  1  and  2  and  LaSalle  Units  1  and  2) 

The  margin  of  safety  is  not  decreased  by 
adding  this  reference  to  Section  6.9.A.6.b  of 
the  Q^d  Cities  Technical  Specifications  and 
Bases  Section  2.1.2  and  Section  6.6.A.6.b  of 
the  LaSalle  Technical  Specifications. 

Siemens  Power  Corporation  methodology  for 
application  of  the  ANFB  Critical  Power 
Correlation  to  coresident  GE  fuel  is  approved 
by  the  NRC  and  is  the  same  methodology 
used  in  the  cycle  specific  topical  for 
coresident  fuel  (References  4  IEMF-96- 
021(P),  Revision  1,  “Application  of  the  ANFB 
Critical  Power  Correlation  to  Coresident  GE 
fuel  for  LaSalle  Unit  2  Cycle  8”,  February 
1996,  and  NRC  SER,  “Safety  Evaluation  W 


Topical  Report  EMF-95-021(P),  Revision  1. 
“Application  of  the  ANFB  Critical  Power 
Correlation  to  Coresident  GE  Fuel  for  LaSalle 
Unit  2  Cycle  8'  (TAC  NO.  M94964”,  D.M. 

Skay  to  I.  Johnson,  September  26, 1996]  and 
5  [EMF-96-051(P),  “Application  of  the 
ANFB  Critical  Power  Correlation  to 
Coresident  GE  Fuel  for  Quad  Cities  Unit  2 
Cycle  15”,  May,  1996,  and  NRC  SER, 
“Approval  of  Topical  Report  EMF-96- 
051(P) — Quad  Cities,  Unit  2  (TAC  NO. 
M96213)”,  R.  Pulsifer  to  I.  Johnson,  May  16, 
1997]  that  greater  than  99.9%  of  the  rods  in 
the  core  avoid  boiling  transition. 

Additionally,  operating  limits  will  be 
established  to  ensure  the  MCPR  Safety  Limit 
is  not  violated  during  all  modes  of  operation. 

Addition  of  SPC  Topical  for  Revised  ANFB 
Correlation  Uncertainty  (Quad  Cities  Units  1 
and  2,  Dresden  Units  2  and  3,  and  LaSalle 
Units  1  and  2) 

The  MCPR  Safety  Limit  provides  a  margin 
of  safety  by  ensuring  that  less  than  0.1%  of 
the  rods  are  expected  to  be  in  boiling 
transition  if  the  MCPR  Safety  Limit  is  not 
violated.  This  Technical  Specification 
amendment  proposes  to  insert  the  topical 
report  that  describes  SPC’s  calculation  of  the 
ATRIUM-9B  additive  constant  uncertainty. 
The  new  ATRIUM-9B  additive  constant 
uncertainty  calculation  is  conservative  and  is 
based  on  a  larger  database  than  previous 
calculations.  Because  a  conservative  method 
is  used  to  calculate  the  ATRIUM-9B  additive 
constant  imcertainty,  a  decrease  in  the 
margin  to  safety  will  not  occur  due  to  adding 
this  methodology  to  the  Technical 
Specifications.  In  addition,  operational  limits 
will  be  established  to  ensure  the  MCPR 
Safety  Limit  is  protected  for  all  modes  of 
operation.  This  revised  methodology  will 
only  ensure  that  the  appropriate  level  of  fuel 
protection  is  being  employed. 

Change  to  Minimum  Critical  Power  Ratio 
Safety  Limit  (Quad  Cities  Unit  1  and  2  and 
Dresden  Units  2  and  3) 

Changing  the  MCPR  Safety  Limit  for  Quad 
Qties  and  Dresden  will  not  involve  any 
reduction  in  margin  of  safety.  The  MCPR 
Safety  Limit  provides  a  margin  of  safety  by 
ensuring  that  less  than  0.1%  of  the  rods  are 
expected  to  be  in  boiling  transition  if  the 
MCPR  Safety  Limit  is  not  violated.  The 
proposed  Technical  Specification 
amendment  reflects  the  MCPR  Safety  Limit 
results  frnm  conservative  evaluations  by  SPC 
using  the  ANFB  critical  power  correlation 
with  the  new  0.0195  ATRIUM-9B  additive 
constant  uncertainty  documented  in 
Reference  7. 

Because  a  conservative  method  is  used  to 
apply  the  ATRIUM-9B  additive  constant 
uncertainty  in  the  MCPR  Safety  Limit 
calculation,  a  decrease  in  the  margin  to  safety 
will  not  occur  due  to  changing  the  MCPR 
Safety  Limit.  The  revised  MCPR  Safety  Limit 
will  ensure  the  appropriate  level  of  fuel 
protection.  Additionally,  operational  limits 
will  be  established  based  on  the  proposed 
MCPR  Safety  Limit  to  ensure  that  the  MCPR 
Safety  Limit  is  not  violated  during  all  modes 
of  operation  including  anticipated  operation 
occurrences.  This  will  ensure  that  the  fuel 
design  safety  criterion  of  more  than  99.9%  of 
the  fuel  rods  avoiding  transition  boiling 


during  normal  operation  as  well  as  during  an 
anticipated  operational  occurrence  is  met. 

Removal  of  Footnotes  Limiting  Operation 
with  ATRIUM-9B  Fuel  Reloads  (Quad  Cities 
Unit  2  and  Dresden  Unit  3} 

The  removal  of  the  cycle  specific  footnotes 
in  Quad  Cities  and  Dresden  Technical 
Specifications  does  not  impose  a  change  in 
the  margin  of  safety.  These  footnotes  were 
added  due  to  concerns  regarding  the 
calculation  of  the  additive  constant 
uncertainty  for  the  ATRIUM-9B  fuel  and  the 
cycle  specific  application  of  the  ANFB 
critical  power  correlation  to  coresident  GE 
fuel  in  ^ad  Cities  Unit  2  Cycle  15.  Because 
the  generic  ANFB  application  to  coresident 
GE  fuel  MCPR  methodology  (Reference  3)  has 
received  NRC  approval  and  the  topical  report 
describing  the  increased  database  used  to 
calculate  the  additive  constant  uncertainties 
for  ATRIUM-9B  (Reference  7)  have  been 
submitted  to  the  NRC  and  both  are  proposed 
to  be  added  to  the  Technical  Specifications 
in  this  amendment,  there  is  no  reason  for  the 
footnotes  to  remain.  Removal  of  the  Unit  2 
specific  “a”  pages,  2-la  and  B2-3a,  in  the  . 
C^ad  Cities  Technical  Specifications  is 
justified  by  the  removal  of  the  footnotes. 
Therefore,  the  removal  of  the  “a”  pages,  2- 
la  and  B2-3a,  also  does  not  impose  a  change 
in  the  margin  of  safety. 

Revision  to  Thermal  Limit  Descriptions 
(Quad  Cities  Units  1  and  2,  Dresden  Units  2 
and  3,  and  LaSalle  Units  1  and  2) 

The  revision  to  the  APLHGR  and  LHGR 
limit  descriptions  will  not  involve  a 
reduction  in  the  margin  of  safety.  The 
methodology  used  to  calculate  the  APLHGR 
must  comply  with  the  guidelines  of 
Appendix  K  of  10  CFR  Part  50,  and  the 
APLHGR  and  LHGR  will  still  be  required  to 
be  maintained  within  the  limits  specified  in 
the  COLR.  The  surveillance  requirements  for 
these  two  thermal  limits  remain  unchanged. 
Thus,  there  will  be  no  reduction  in  the 
margin  of  safety. 

"  TheJ^C  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NR(3  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  La 
Salle,  Jacobs  Memorial  Library,  IlUnois 
Valley  Community  College,  C^lesby, 
Illinois  61348;  for  Quad  Cities,  Dixon 
Public  Library,  221  Hennepin  Avenue, 
Dixon,  Illinois  61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  Director:  Robert  A.  Capra. 


Federal  Register  /  Vol.  63,  No.  9  /  Wednesday,  January  14,  1998  /  Notices 


2277 


Commonwealth  Edison  Company, 

Docket  Nos.  50-237  and  50-249, 

Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request:  October 
27, 1997. 

Description  of  amendment  request: 
The  proposed  amendments  woiUd 
clarify  the  applicability,  action  and 
siuveillance  requirements  for  the 
Standby  Liquid  Control  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

The  proposed  changes  represent  the 
conversion pf  current  requirements  which  are 
based  on  generic  guidance  or  previously 
approved  provisions  for  other  stations.  The 
proposed  changes  are  consistent  with 
NUREG-1433  and  do  not  significantly 
increase  the  probability  or  consequences  of 
any  previously  evaluated  accidents  for 
Dresden  or  Quad  Cities  Stations.  The 
proposed  amendment  is  consistent  with  the 
current  safety  analyses  and  represents 
sufficient  requirements  for  the  assurance  and 
reliability  of  equipment  assumed  to  operate 
in  the  safety  analysis,  or  provide  continued 
assurance  that  specified  parameters  remain 
within  their  acceptance  limits.  The  proposed 
TS  continue  to  ensure  sufficient 
requirements  are  in  place  for  the  SLCS 
during  plant  operation.  The  proposed 
changes  that  eliminate  Applicability  and 
Actions  during  refueling  operations  for  the 
SLCS  do  not  afiect  the  probability  of  any 
previously  evaluated  accident  because  only 
one  control  rod  can  be  withdrawn  during 
refueling  operations  and  Shutdown  Margin 
requirements  are  maintained  in  the  Technical 
Specifications.  Therefore,  the  probability  of 
an  inadvertent  criticality  is  not  increased  as 
reactivity  controls  are  maintained.  Because 
the  SLCS  is  manually  initiated  and  not 
assumed  to  mitigate  any  accident  scenario 
during  refueling  operations,  the  proposed 
changes  do  not  affect  the  consequences  of 
any  previously  evaluated  accident.  As  such, 
these  changes  will  not  significantly  increase 
the  probability  or  consequences  of  a 
previously  evaluated  accident. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations. 
In  addition,  the  revisions  proposed  to  the 
surveillance  requirements  are  administrative 
in  nature  and  either  relocate  procedural 
details  to  administrative  controls  or  allow 
provisions  for  manual  alignment  of  a  manual 
system  to  the  proper  orientation.  As  such, 
because  there  is  no  effect  on  any  accident 


scenario,  the  probability  of  any  accident 
previously  evaluated  is  not  increased  by  the 
proposed  amendment.  Because  the  proposed 
changes  are  administrative  in  nature,  the 
consequences  of  any  previously  evaluated 
accident  are  not  increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Station’s  Technical  Specification 
is  based  on  generic  guidance  or  NRC 
accepted  changes  for  later  operating  BWR 
plants.  The  proposed  amendment  has  been 
reviewed  for  acceptability  at  the  Dresden  and 
Quad  Cities  Nuclear  Power  Stations 
considering  similarity  of  system  or 
component  design  versus  the  generic 
guidance.  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated  for 
Dresden  or  Quad  Cities  Stations.  No  new 
modes  of  operation  are  introduced  by  the 
proposed  changes.  SLCS  requirements  are 
adequately  retained  to  ensure  sufficient 
controls  remain  during  plant  operations.  The 
proposed  changes  to  the  Applicability  and 
Actions  during  refueling  operations  for  the 
SLCS  do  not  create  a  new  or  different  kind 
of  previously  evaluated  accident  Because  the 
SLCS  is  manually  initiated  to  mitigate 
accident  concerns  diudng  power  operations, 
the  proposed  deletion  of  Applicability  and 
Actions  during  refueling  operations  does  not 
affect  the  prolrability  of  a  new  or  different 
kind  of  accident  fiom  being  created.  The 
changes  proposed  to  the  surveillance 
requirements  are  administrative  in  nature 
and  do  not  affect  the  system  operation;  as 
such,  the  proposed  changes  do  not  affect  the 
probability  of  a  new  or  different  kind  of 
accident  teing  created.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  associated  systems  related  to  this 
proposed  amendment  are  not  assumed  in  any 
safety  analysis  to  initiate  any  accident 
sequence  for  Dresden  or  Quad  Cities  Stations; 
therefore,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  fit)m  any  previously  evaluated. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  amendment  represents  the 
conversion  of  current  requirements  which  are 
based  on  generic  guidance  or  previously 
approved  provisions  for  other  stations.  The 
proposed  changes  are  consistent  with 
NUREG-1433  and  do  not  adversely  affect 
existing  plant  safety  margins  or  the  reliability 
of  the  equipment  assumed  to  operate  in  the 
safety  analysis.  The  proposed  changes  have  _ 
been  evaluated  and  found  to  be  acceptable 
for  use  at  Dresden  or  Quad  Cities  based  on 
system  design,  safety  analysis  requirements 
and  operational  performance.  SLCS 
provisions  continue  to  be  adequately 
maintained  during  plant  operation.  The 
proposed  changes  to  the  Applicability  and 
Actions  during  refueling  operations  for  the 
SLCS  do  not  significantly  reduce  existing 
plant  safety  margins.  Because  the  SLCS  is 
manually  initiated  to  mitigate  accident 
concerns  during  power  operations,  the 
proposed  deletion  of  Applicability  and 


Actions  during  refueling  operations  has  no 
effect  on  existing  plant  safety  margins  as  this 
system  is  not  required  during  this  mode  of 
operation.  The  changes  proposed  to  the 
surveillance  requirements  are  administrative 
in  nature  and  do  not  affect  the  system 
operation;  as  such,  the  proposed  changes  do 
not  adversely  affect  existing  plant  safety 
margins  as  adequate  system  surveillance 
requirements  are  maintained.  Since  the 
proposed  changes  are  based  on  NRC  accepted 
provisions  at  other  operating  plants  that  are 
applicable  at  Dresden  or  Quad  Cities  and 
maintain  necessary  levels  of  system  or 
component  reliability,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  ffie 
margin  of  safety. 

The  proposed  amendment  for  Dresden  and 
Quad  Cities  Stations  will  not  reduce  the 
availability  of  systems  required  to  mitigate 
accident  conditions;  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Guidance  has  been  provided  in  “Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Considerations,”  Final  Rule,  51  FR 
7744,  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations. 

This  proposed  amendment  does  not 
involve  a  significant  relaxation  of  the  criteria 
used  to  establish  safety  limits,  a  significant 
relaxation  of  the  bases  for  the  limiting  safety 
system  settings  or  a  significant  relaxation  of 
the  bases  for  the  limiting  conditions  for 
operations.  Therefore,  based  on  the  guidance 
provided  in  the  Federal  Register  and  the 
criteria  established  in  10  CFR  50.92(c),  the 
proposed  change  does  not  constitute  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  Director:  Robert  A.  Capra. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249, 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request: 
November  7, 1997. 

Description  of  amendment  request: 
The  proposed  amendments  would 
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relocate  the  Unit  2  24/48  Vdc  batteries, 
chargers,  and  distribution  systems 
operability  and  surveillances 
requirements  bom  the  Technical 
Specifications  to  licensee 
administratively  controlled  documents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  of  the 
following: 

Removal  of  the  Unit  2  24/48  Vdc  battery, 
charger,  and  distribution  panel  requirements 
from  the  Technical  Specification 
requirements  of  3/4.9.C,  3/4. 9.D,  3/4.9.E,  and 
3/4.9.F  and  the  subsequent  relocation  of 
those  requirements  to  licensee  administrative 
controls  is  an  administrative  change  that  will 
continue  (to]  ensure  the  availability  of  the 
Unit  2  24/48  Vdc  system  and  will  not 
increase  the  probability  of  accidents 
previously  evaluated.  Relocation  of  the  Unit 
2  24/48  Vdc  requirements  to  administrative 
controls  will  have  no  effect  on  the  control 
instrumentafion  and  cannot  act  as  an  initiator 
for  any  of  the  accidents  evaluated  in  the 
UFSAR  (Updated  Final  Safety  Analysis 
Report]. 

Similarly,  relocation  of  the  Unit  2  24/48 
Vdc  system  requirements  to  licensee 
administrative  controls  will  have  no  effect  on 
the  availability  of  the  loads  which  are 
supplied  by  the  Unit  2  24/48  Vdc  batteries 
nor  on  any  of  the  consequences  of  accidents 
previously  evaluated  in  the  UFSAR.  Control 
of  the  Unit  2  24/48  Vdc  requirements  by 
licensee  administrative  controls  under  10 
CFR  50.59  will  not  affect  any  of  the 
protection  or  mitigation  functions  which  may 
be  provided  by  any  of  the  loads  supplied  by 
the  batteries.  Operation  rmder  the  proposed 
amendment  will  not  significantly  increase 
the  probability  or  consequences  of  any 
accidents  previously  evaluated. 

Because  of  the  above  evaluation,  removal 
of  the  Unit  2  24/48  Vdc  system  from  the 
Technical  Specifications  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  Unit  2  24/48  Vdc  batteries,  chargers, 
and  other  components  will  retain  the 
sep>aration,  and  redimdancy  imder  which 
they  are  presently  installed.  No  new  failure 
modes  are  introduced  by  this  administrative 
relocation  of  requirements,  for  the  Unit  2  24/ 
48  Vdc  system,  from  the  Technical 
Specifications  to  licensee  administrative 
control.  Since  the  batteries  are  not  being 
operated  differently  and  transferring  ATS 
[Analog  Trip  System]  loads  to  the  125  Vdc 
safety-relat^  lottery  system  does  not  affect 
the  fimction  or  noode  of  operation  of  these 
loads,  the  pxMsibility  of  a  new  or  different 
accident  from  any  accident  previously 


evaluated  is  not  increased  or  created  by  this 
administrative  change. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

Relocation  of  the  TS  requirements  for  the 
Unit  2  24/48  Vdc  system  does  not  affect  the 
oporating  pwints  or  setpoints  of  any  systems 
or  components.  Plant  operating  points  or 
parameters  are  not  changed  by  the  proposed 
relocation  of  requirements  in  this 
amendment  request.  The  safety-related 
equipment  that  is  supported  by  the  Unit  2 
24/48  Vdc  system  will  continue  to  be 
required  in  the  existing  modes  of 
applicability  as  determined  by  the  individual 
equipment  Technical  Spocifications.  Thus 
oporation  under  the  proposed  license 
amendment  removes  some  redundancy  and 
constraints  during  refueling  but  does  not 
significantly  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450. 

Attorney  for  licensee:  Michael  I. 

Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60603, 

NRC  Project  Director:  Robert  A.  Capra. 

Commonwealth  Edison  Company, 
Docket  No.  50-373,  LaSalle  County 
Station,  Unit  1,  LaSalle  County,  Illinois 

Date  of  amendment  request: 

November  24, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3/4.3.2, 
“Isolation  Actuation  Instnunentation,” 
to  add  instrumentation  for  the  reactor 
water  cleanup  (RWCU)  pump  rooms  and 
valve  room  as  a  result  of  modifications 
to  the  RWCU  system.  Also,  additional 
instrumentation  will  be  added  in  the 
RWCU  holdup  pipe  area,  the  filter/ 
demineralizer  valve  rooms,  and  RWCU 
pump  suction  high  flow  switch  as  a 
result  of  a  high  energy  line  break  re- 
evaluation.  The  setpoints  for  the  RWCU 
heat  exchanger  room  instrumentation 
will  be  revised  as  a  result  of  new  design 
basis  calculations.  The  proposed 
amendment  will  also  delete 
instrumentation  related  to  the  residual 
heat  removal  (RHR)  steam  condensing 
mode  which  is  no  longer  utilized  and 
will  eliminate  the  alarm  and  isolation 
functions  for  the  RHR  shutdown  cooling 
mode. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

(a)  There  is  no  effect  on  accident  initiators 
so  there  is  no  change  in  [the]  probability  of 
an  accident.  A  line  break  in  the  subject  areas 
would  consist  of  an  instantaneous 
circumferential  break  downstream  of  the 
outermost  isolation  valve  of  one  of  these 
systems.  The  leak  detection  isolation  is  only 
a  precursor  of  a  break,  and  thus  does  not 
affect  the  probability  of  a  break. 

(b)  There  is  no  or  minimal  effect  on  the 
consequences  of  analyzed  accidents,  due  to 
changing  the  leak  detection  ambient  T  or 
Delta  T  setpoint  and  allowable  values  to 
detect  25  gpm  equivalent  leakage.  The 
addition  of  more  ambient  T  and  Delta  T  leak 
detection  monitoring,  along  with  the  addition 
of  the  high  flow  break  detection  will  actually 
decrease  the  consequences  of  the  associated 
accidents.  The  worst  case  accident  outside 
the  primary  containment  boundary  is  a  main 
steam  line  break  which  bounds  the  dose 
consequences  of  all  line  breaks  and  therefore 
bounds  any  size  of  leak. 

The  deletion  of  the  RHR  steam  condensing 
mode  isolation  actuation  instrumentation  trip 
functions  from  the  LaSalle  TS  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated,  because 
this  mode  of  operation  of  the  RHR  system  has 
been  deleted  from  the  LaSalle  design  basis 
and  the  lines  that  were  previously  high 
energy  line  are  isolated  during  unit 
operation,  including  Operational  Condition  1 
(Run  mode).  Operational  Condition  2 
(Startup  mode),  and  Operational  Condition 
[3]  (Hot  Shutdown). 

The  deletion  of  the  RHR  shutdown  cooling 
mode  leak  detection  T  and  Delta  T  isolation 
actuation  instrumentation  trip  functions  from 
the  LaSalle  TS  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  the  leak 
detection  is  only  a  precursor  of  a  break,  and 
thus  does  not  affect  the  probability  of  a  break. 
Also,  there  are  two  remaining  different 
methods  of  detecting  abnormal  leakage  and 
isolating  the  system  in  technical  specification 
trip  functions  A.6.a,  Reactor  Vessel  Water 
Level — Low,  Level  3  and  A.6.C,  RHR  Pump 
Suction  Flow — High.  In  addition,  other 
means  to  detect  leakage  from  the  RHR 
system,  such  as  siunp  monitoring  and  area 
radiation  monitoring,  are  also  available.  In 
accordance  with  TS  Administrative 
Requirement  6.2.F.1,  LaSalle  has  a  leakage 
reduction  program  to  reduce  leakage  from 
those  portions  of  systems  outside  primary 
containment  that  contain  radioactive  fluids. 
RHR,  including  piping  and  components 
associated  with  the  shutdown  cooling  mode, 
is  part  of  this  program,  which  includes 
periodic  visual  inspection  for  system  leakage. 
The  sump  monitoring,  radiation  monitoring 
and  periodic  inspections  fm  system  leakage 
makes  the  probability  of  a  leak  of  5  gpm 
going  undetected  for  more  than  a  day  very 
low. 

Also,  due  to  the  low  reactor  pressures  (less 
than  135  psig)  at  which  RHR  shutdown 
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cooling  mode  is  able  to  operate,  reactor 
coolant  makeup  and  outflow  is  very  low 
compared  to  normal  plant  operation.  A 
change  in  flow  balance  due  to  a  leak  is  thus 
more  readily  detectable  with  reactor  coolant 
water  level  changes  and  makeup  flow  rate, 
and  thus  precludes  a  significant  leak  going 
undetected  before  break  detection 
instnunentation  would  cause  automatic 
isolation. 

Therefore,  there  is  not  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  cff 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  pvupose  of  the  leak  detection  system, 
as  it  applies  to  the  RWCU  and  RHR  system 
areas,  is  to  provide  the  capability  for  leak 
detection  and  automatic  isolation  as 
necessary  of  the  system  in  the  event  of 
leakage  in  these  areas.  This  change  maintains 
this  capability  with  at  least  two  different 
methods  of  detection  of  abnormal  leakage  for 
protection  fit>m  the  flooding  concerns  of  a 
significant  leak  or  line  break  when  the  RHR 
system  is  operating  in  the  shutdovm  cooling 
mode,  so  that  redundant  systems  will  not  be 
affected. 

This  change  also  maintains  or  adds 
primary  containment  isolation  logic  for  the 
leak  detection  isolation  based  on  temperature 
monitoring  in  RWCU  areas  and  break 
detection  based  on  RWCU  pump  suction 
flow — high.  The  additional  instrumentation 
and  the  associated  isolation  logic  is  the  same 
or  similar  to  existing  instrumentation  and 
logic  for  containment  isolation  actuation 
instrumentation,  so  no  new  failure  modes  are 
created  in  this  way. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  change  to  the  automatic  isolation 
setpoint  for  high  Delta  T  leak  detection  in  the 
heat  exchanger  rooms  is  based  on  current 
configuration  calculated/analyzed  response 
to  a  small  leak  compared  to  a  circumferential 
break.  The  increased  leakage  rate  in  the 
RWCU  heat  exchanger  rooms  that  is 
necessary  to  actuate  isolation  on  high 
temperature  during  winter  conditions,  does 
not  adversely  affect  the  margin  of  safety.  This 
increased  leakage  rate  is  below  the  critical 
crack  leakage  rate  as  represented  in  [Updated 
Final  Safety  Analysis  Report]  UFSAR  Figure 
I  5.2-11.  Additionally,  differential  temperature 

leak  detection  is  conservative  imder  these 
same  conditions,  and  will  actuate  isolation  at 
a  leakage  rate  less  than  the  established  limit. 

{  The  leak  detection  isolation  logic  is 

unchanged  and  thus  remains  single  failure 
proof. 

The  addition  of  automatic  primary 
I  containment  isolation  on  Ambient  and 

Differential  Temperature  (Delta  T)-High  for 
the  Reactor  Water  Cleanup  System  (RWCU) 
Pump,  Pump  Valve,  Holdup  Pipe,  and  Filter/ 
Demineralizer  (F/D)  Valve  Rooms  and  the 
addition  of  the  RWCU  Pump  Suction  Flow 
;  High  line  break  isolation  add  to  the  margin 

I  of  safety  with  respect  to  leak  detection  and 

I  line  breaks  in  the  RWCU  system,  because  the 

system  isolation  diversity  is  increased  and 


the  amoimt  of  system  piping  monitored  for 
leakage  is  increased. 

The  setpoints  for  the  ambient  temperature 
and  differential  temperature  leak  detection 
isolations  being  changed  or  added  and  the 
RWCU  pump  suction  flow — high  are  set 
sufficiently  high  enough  so  as  not  to  increase 
the  possibility  of  spurious  achiation.  In  the 
event  that  a  spurious  actuation  does  occiir, 
little  safety  significance  is  presented  since 
the  RWCU  system  performs  no  safety 
function.  The  setpoints  and  allowable  values 
for  the  proposed  changes  also  assure 
sufficient  margin  to  the  analytical  values  and 
[are]  high  enough  to  prevent  spurious 
actuations  based  on  calculations  consistent 
with  Regulatory  Guide  1.105. 

The  deletion  of  the  RHR  steam  condensing 
mode  isolation  actuation  instrumentation 
does  not  effect  the  margin  of  safety,  because 
this  mode  is  no  longer  utilized  by  LaSalle  in 
Operational  Conditions  1,  2,  or  3  (Run  mode. 
Startup  Mode,  or  Hot  Shutdown). 

The  elimination  of  the  temperature  based 
trip  functions  for  the  RHR  shutdown  cooling 
mode  area  is  based  on  the  determination  that 
temperature  is  not  the  appropriate  parameter 
as  it  does  not  provide  meaningful  indication 
and  will  not  provide  setpoints  that  would  be 
sufficiently  above  the  normal  range  of 
ambient  conditions  to  avoid  spurious 
isolations. 

There  are  two  remaining  different  methods 
of  detecting  abnormal  leakage  and  isolating 
the  system  in  technical  specification  trip 
function  A.6,  namely  A.6.a,  Reactor  Vessel 
Water  Level — Low,  Level  3  and  A.6.c,  RHR 
Pump  Suction  Flow — High.  In  addition,  other 
means  to  detect  leakage  ^m  the  RHR 
system,  such  as  sump  monitoring  and  area 
radiation  monitoring,  are  also  available.  Also, 
in  accordance  with  TS  Administrative 
Requirement  6.2.F.1,  LaSalle  has  a  leakage 
reduction  program  to  reduce  leakage  from 
those  portions  of  systems  outside  primary 
containment  that  contain  radioactive  fluids. 
RHR,  including  piping  and  components 
associated  with  the  shutdown  cooling  mode, 
is  part  of  this  program,  which  includes 
periodic  visual  inspection  of  system  for 
leakage. 

The  previous  evaluation  of  diversity  of 
isolation  parameters,  as  presented  in  Table 
5.2-8  of  the  UFSAR  remains  unchanged. 
Adequate  diversity  of  isolation  parameters  is 
maintained  because  there  are  at  least  two 
different  methods  available  to  detect  and 
allow  isolation  of  the  system  for  a  line  break, 
as  necessary. 

Therefore,  this  requested  Technical 
Specification  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  61348. 


Attorney  for  licensee:  Michael  I. 

Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603. 

NRC  Project  Director:  Robert  A.  Capra. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 

December  10, 1997  (NRC-97-0105). 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  technical  specifications  (TS) 
and  the  bases  to  accommodate  the 
installation  of  an  improved  power  range 
neutron  monitoring  system.  The 
modification  and  the  TS  changes  / 
represent  part  of  the  licensee’s  actions 
in  response  to  Generic  Letter  94-02, 
“Long-Term  Solutions  and  Upgrade  of 
Interim  Operating  Recommendations  for 
Thermal-Hydraulic  Instabilities  in 
Boiling  Water  Reactors,”  dated  July  11, 
1994.  The  TS  revisions  include  changes 
to  Action  Statements  and  Siirveillance 
Requirements  which  are  generally 
consistent  with  licensing  topical  report 
NEDC-32410P-A,  “Nuclear 
Measurement  Analysis  and  Control 
Power  Range  Neutron  Monitor  (NUMAC 
PRNM)  Retrofit  Plus  Option  III  Stability 
Trip  Function,”  and  NEDC-32410P 
Supplement  1,  “NUMAC  PRNM  Retrofit 
Plus  Option  ni  Stability  Trip  Fimction,” 
which  were  reviewed  by  the  NRC  as 
documented  in  a  letter  dated  September 
5, 1995,  and  a  safety  evaluation  dated 
Augvist  15, 1997.  The  proposed 
amendment  also  includes  two  unrelated 
changes.  Surveillance  Requirement 
4.3.1.3  and  its  associated  bases  are 
modified  to  clarify  the  applicability  of 
response  time  testing  requirements.  In 
addition,  the  first  page  of  Table  3.3.6- 
2  is  modified  to  correct  a  typographical 
error  in  the  title. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  TS  change  is  associated 
with  the  NUMAC-PRNM  retrofit  design.  The 
proposed  TS  change  involves  modification  of 
the  Limiting  Conditions  for  Operation  (LCOs) 
and  Surveillance  Requirements  (SRs)  for 
equipment  designed  to  mitigate  events  that 
result  in  power  increase  transients.  The 
APRM  [average- power  range  monitor]  system 
mitigative  action  is  to  block  control  rod 
withdrawal  or  initiate  a  reactor  scram,  which 
terminates  the  power  increase  when 
setpoints  are  exceeded.  The  Rod  Block 
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Monitor  (RBM)  system  mitigative  action  is  to 
block  continuous  control  rod  withdrawal 
prior  to  exceeding  the  fuel  design  limits 
during  a  postulated  Rod  Withdrawal  Error. 

The  factional  capability  of  the  previous 
Reactor  Coolant  System  Recirculation  Flow 
control  rod  block  trip  functions  have  been 
incorporated  into  the  modified  APRM  control 
rod  block  trip  functions.  The  worst  case 
failure  of  either  the  APRM  or  the  RBM 
systems  is  failure  to  initiate  mitigative  action 
(foilure  to  scram  or  block  rod  withdrawal). 
Failure  to  initiate  mitigative  action  will  not 
increase  the  probability  of  an  accident.  Thus, 
the  proposed  change  does  not  increase  the 
pro^bility  of  an  accident  previously 
evaluated. 

For  the  APRM  and  the  RBM  systems,  the 
NUMAC  PRNM  design,  together  with  revised 
operability  requirements  (LCOs)  and  revised 
testing  requirements  (SRs),  continues  to 
perform  the  same  mitigation  functions  under 
identical  conditions  with  availability 
comparable  to  the  types  of  equipment  that  it 
replaces.  Because  there  is  no  change  in 
mitigation  functions  and  because  availability 
of  the  functions  is  maintained,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  diB^erent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  involve 
modiBcation  and  replacement  of  the  existing 
power  range  neutron  monitoring  equipment, 
and  modification  of  the  setpoints  and 
operational  requirements  for  the  APRM  and 
RBM  systems.  These  proposed  changes  do 
not  minify  the  basic  functional  requirements 
of  the  affected  equipment,  create  any  new 
system  interfaces  or  interactions,  nor  create 
any  new  system  failure  modes  or  sequence  of 
events  that  could  lead  to  an  accident.  The 
worst  case  failure  of  the  affected  equipment 
is  failure  to  perform  a  mitigation  action,  and 
failure  of  this  mitigative  equipment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  TS  change  is  associated  with 
the  NUMAC  PRNM  retrofit  design.  The 
NUMAC  PRNM  change  does  not  impact 
reactor  operating  parameters  nor  the 
functional  requirements  of  the  power  range 
neutron  monitoring  system.  The  replacement 
equipment  continues  to  provide  information, 
enforce  control  rod  bloclu  and  initiate  reactor 
scrams  under  appropriate  specified 
conditions.  The  proposed  change  does  not 
revise  any  safety  margin  requirements.  The 
replacement  APRM/RBM  equipment  has 
improved  channel  trip  accuracy  compared  to 
the  current  system  and  meets  or  exceeds 
system  requirements  previously  assumed  in 
setpoint  analysis.  Thus,  the  ability  of  the  new 
equipment  to  enforce  compliance  with 
maigins  of  safety  equals  or  exceeds  the 
ability  of  the  equipment  which  it  replaces. 
The  proposed  change  does  not  involve  a 
reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  The  editorial  change  in  Table 
3. 3.6-2  and  the  clarification  in 
Surveillance  Requirement  4.3. 1.3  also 
satisfy  the  three  standards  of  10  CFR 
50.92(cj.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 

Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 

Esq.,  IDetroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan 
48226. 

NRC  Project  Director:  John  N. 

Hannon.  ' 

Northeast  Nuclear  Energy  Company,  et 
ah.  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request: 

December  1, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  ^e  Technical  Specifications 
(TSs)  to  add  a  time  delay,  including 
allowance,  to  a  portion  of  the 
Engineered  Safety  Feature  Actuation 
System  imdervoltage  (UV)  trip  TSs,  The 
proposed  changes  would  result  in  the 
TSs  being  consistent  with  the  current 
design,  as  detailed  in  the  Final  Safety 
Analysis  Report,  and  the  current 
surveillance  procedures. 

Specifically,  TS  Table  3.3-4,  Loss  of 
Power,  would  be  changed  by  adding  a 
2.0  [plus  or  minus]  0.1  second  time 
delay  for  the  4.16  kV  Emergency  Bus  UV 
(UV  Relays)  level  1 — ^Trip  Setpoint  and 
the  Allowable  values. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  concludes  that  these  proposed 
additions  to  Technical  Specification  Table 
3.3—4  do  not  involve  a  significant  hazards 
consideration  (SHC)  and  do  not  involve  a 
significant  impact  on  public  health  and 
safety.  The  basis  for  this  conclusion  is  that 
the  three  criteria  of  10  CFR  50.92(c)  are  not 
compromised.  That  is,  the  proposed  changes 
do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  will  add  a  time 
delay,  including  allowance,  to  a  portion  of 
the  Engineered  Safety  Feature  Actuation 
System  (ESFAS)  Undervoltage  (UV)  Trip 


Technical  Specification  Table  3.3-4.  These 
changes  will  align  the  Technical 
Specifications  to  the  existing  plant  design,  as 
described  in  the  Final  Safety  Analysis  Report 
(FSAR)  system  description  and  the  existing 
surveillance  procedure.  No  new  plant 
modifications  are  associated  with  this 
addition  to  the  Technical  Specifications. 

The  addition  of  the  Level  One  UV  trip  time 
delay  setpoint  does  not  impact  any  system  or 
component  whose  failure  results  in  initiation 
of  the  accidents  described  in  the  FSAR. 
Therefore,  the  changes  do  not  affect  the 
probability  of  occurrence  of  the  previously 
evaluated  accidents.  The  Level  One  UV  trip 
time  delay  potentially  affects  the  Emergency 
Diesel  Generator  (EE)G)  response  time  to 
accident  conditions  that  occur  coincident 
with  a  loss  of  normal  power  (LPN).  However, 
previous  analysis  of  the  increase  in  the  time 
delay  (0.5  seconds  to  2.0  [plus  or  minus]  0.1 
second)  concluded  that  the  ESFAS  response 
times  for  those  events  considered  to  occiur 
coincident  with  an  LNP,  are  not  challenged 
by  the  time  delay.  This  conclusion  is  based 
upon  a  comparison  between  the  EDG  start 
time  and  the  maximum  time  required  to 
complete  those  LNP  trip  functions  necessary 
to  support  EDG  availability  for  worst  case 
accident  conditions  (Loss  of  Coolant 
Accident  which  results  in  a  Safety  Injection 
Actuation  Signal  (SIAS)  coincident  with 
LNP).  The  calculated  EDG  start  time 
considered  the  ESFAS  response  time  (0.5 
seconds)  in  addition  to  the  maximum  EDG 
start  time  of  15  seconds  after  receipt  of  an 
SIAS,  as  specified  in  Technical  Specification 
Surveillance  Requirement  4.8.1. 1.2.a.2.  Since 
the  calculated  LNP  trip  time  delay  of  15.14 
seconds  is  less  than  the  calculated  SIAS 
initiated  EDG  start  time  of  15.5  seconds,  the 
proposed  changes  do  not  increase  the 
likelihood  of  an  EDG  malfunction  during  an 
accident  condition.  Consequently,  the 
proposed  additions  do  not  adversely  affect 
the  ability  of  either  the  ESFAS  or  the  EEX^s 
to  perform  their  intended  safety  function. 

The  proposed  additions  to  Table  3.3—4  do  not 
modify  the  Limiting  Condition  for  Operation 
or  the  specific  surveillance  procedure 
acceptance  criterion,  nor  do  they  change  the 
frequency  of  the  surveillance.  The  proposed 
changes  do  not  involve  any  physical  changes 
to  the  plant  and  do  not  alter  the  way  any 
structure,  system,  or  component  functions. 
The  proposed  changes  do  not  have  any 
adverse  impact  on  the  design  basis  accidents 
previously  analyzed.  The  proposed  changes 
do  not  result  in  an  increase  in  radiation 
exposure  to  either  members  of  the  public  or 
site  personnel  because  accident  mitigation 
systems  will  be  available  consistent  with  the 
assumptions  used  in  the  accident  analysis. 
Therefore,  the  proposed  additions  to 
Technical  Specification  Table  3.3-4  do  not 
affect  the  consequences  of  the  previously 
evaluated  accidents. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  function  availability  and  failure  modes 
of  equipment  important  to  safety  are 
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unaffected  by  the  addition  of  the  2.0  [plus  or 
minus]  0.1  second  Level  One  UV  trip  time 
delay  to  Technical  Specification  Table  3.3-4. 
The  additions  do  not  introduce  any  new, 
credible  accidents,  or  any  new  failure  modes. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  additions  to  Technical 
Specification  Table  3.3-4  do  not  have  any 
adverse  impact  on  the  accident  analyses. 
Actuation  of  the  required  safety  systems  is 
not  delayed  because  the  proposed  additions 
do  not  delay  the  time  at  which  the  EDGs  are 
required,  by  the  plant  Technical 
Specifications,  to  be  available  to  power  the 
required  loads. 

Therefore,  based  on  the  above,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Coimecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 

Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NBC  Deputy  Director:  Phillip  F. 
McKee. 

Public  Service  Electric  &■  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request: 

December  15, 1997. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  to  adopt  Option  B,  of  10  CFR  Part 
50,  Appendix  J,  to  implement  a 
performance-based  approach  for  Type  B 
and  C  testing.  Additionally,  the  wording 
in  the  TSs  would  be  modified  for  the 
previous  adoption  of  Option  B  on  Type 
A  testing  and  a  section  added  on  the 
primary  containment  leakage  rate 
testing  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Containment  leak  rate  testing  is  not  an 
initiator  of  any  accident.  The  proposed 
changes  do  not  make  any  physical  changes  to 
the  containment  and  do  not  affect  reactor 
operations  or  the  accident  analyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  any  previously  evaluated 
accident. 

Since  the  allowable  leakage  rate  is  not 
being  changed  and  since  the  analysis 
documented  in  NUREG-1493,  “Performance- 
Based  Containment  Leak-Rate  Program” 
concludes  that  the  impact  on  public  health 
and  safety  due  to  extended  intervals  is 
negligible,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
consequences  of  any  previously  evaluated 
accident. 

Therefore,  adoption  of  a  performance- 
based  leakage  testing  requirements  will 
provide  an  equivalent  level  of  safety  and 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  physical  changes  are  being  made  to  the 
plant,  nor  are  there  any  changes  being  made 
to  the  operation  of  the  plant  as  a  result  of  the 
proposed  changes.  In  addition,  no  new 
feilure  modes  of  plant  equipment  previously 
evaluated  are  being  intit^uced. 

Therefore,  the  proposed  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  based  on  NRC- 
approved  provisions  and  maintain  adequate 
levels  of  reliability  of  containment  integrity. 
The  performance-based  approach  to  leakage 
rate  testing  recognizes  that  historically  go^ 
results  of  containment  testing  provide 
appropriate  assurance  of  future  containment 
integrity.  This  supports  the  conclusion  that 
the  impact  on  the  health  and  safety  of  the 
public  as  a  result  of  extended  test  intervals 
is  negligible.  Since  the  analysis  documented 
in  NUREC-1493  confirms  that  the 
performance  based  schedule  continues  to 
maintain  a  minimal  impact  on  public  risk,  it 
can  be  concluded  that  the  margin  of  safety  is 
not  significantly  affected  by  the  proposed 
changes. 

Therefore,  the  proposed  amendment  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079* 

Attorney/or/icensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Project  Director:  John  F.  Stolz. 

Southern  Nuclear  Operating  Company, 
Inc,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  July  23, 
1997,  as  supplemented  September  30 
and  December  18, 1997.  The  July  23,  ' 

1997,  application  was  previously 
noticed  in  the  Federal  Register  on 
September  10, 1997  (62  FR  47699).  The 
December  18, 1997,  supplement 
provided  additional  information  that 
revised  the  licensee’s  evaluation  of  the 
significant  hazards  consideration. 
Therefore,  renotification  of  the 
Commission’s  proposed  determination 
of  no  significant  hazards  consideration 
is  necessary. 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications 
(TSs)  by  relocating  the  reactor  coolant 
system  pressure  and  temperature  limits 
from  the  TSs  to  the  proposed  Pressure 
Temperature  Limits  Report  in 
accordance  with  the  guidance  provided 
by  Generic  Letter  96-03,  “Relocation  of 
the  Pressure  Temperature  Limit  Curves 
and  Low  Temperature  Overpressure 
Protection  System  Limits.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  removal  of  the  Reactor 
Coolant  System  (PCS)  pressure  temperature 
(P-T)  limits  from  *;he  Technical 
Specifications  (TSs)  and  relocation  to  the 
proposed  Pressure  Temperature  Limits 
Report  (PTLR)  in  accordance  with  the 
guidance  provided  by  Generic  Letter  (CL)  96- 
03  is  administrative  in  that  the  requirements 
for  the  P-T  limits  are  unchanged.  The  P-T 
limits  proposed  for  inclusion  in  the  PTLR  are 
based  on  the  fluence  associated  with  2775 
MW  thermal  power  and  operation  through 
21.9  effective  full  power  years  (EFPY)  for 
Unit  1  and  33.8  EFPY  for  Unit  2.  CL  96-03 
requires  that  the  P-T  limits  be  generated  in 
accordance  with  the  requirements  of  10  CFR 
[Part]  50,  Appendices  G  and  H,  documented 
in  an  NRC-approved  methodology 
incorporated  by  reference  in  the  TSs. 
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Accordingly,  the  proposed  curves  have  been 
generated  using  the  I^C-approved  methods 
described  in  WCAP-1404C^-NP-A,  Revision 
2,  as  modified  at  the  direction  of  the  NRC 
Staff,  and  meet  the  requirements  of  10  CFR 
[Part]  50,  Appendices  G  and  H.  TS  3.4.10.1 
will  continue  to  require  that  the  RCS 
pressure  and  temperature  be  limited  in 
accordance  with  the  limits  specified  in  the 
PTLR.  The  NRC-approval  document  will  be 
specified  in  TS  6.9.1.15  and  NRC  approval 
<"  will  be  required  in  the  form  of  a  TS 
Amendment  prior  to  changing  the 
methodology.  Use  of  P-T  limit  curves 
generated  using  the  NRC-approved  methods 
%vill  provide  additional  protection  for  the 
intef^ty  of  the  reactor  vessel,  thereby 
assuring  that  the  reactor  vessel  is  capable  of 
providing  its  function  as  a  radiological 
barrier. 

TS  3.4.10.3  for  Farley  Nuclear  Plant  (FNP) 
Unit  1  and  Unit  2  provides  the  operability 
requirements  for  RCS  low  temperature 
overpressure  protecticn  (LTOP).  Specifically, 
TS  3.4.10.3  requires  that  two  residual  heat 
removal  (RHR)  system  suction  relief  valves 
(RHRRVs)  be  operable  or  that  the  RCS  be 
vented  at  RCS  cold  leg  temperatmes  less  than 
or  equal  to  310(®]F.  Consistent  with  CL  96- 
03,  the  Farley  Unit  1  and  Unit  2  requirements 
for  LTOP  will  be  retained  in  TS  3.4.10.3  and 
will  be  evaluated  in  accordance  with  the 
proposed  methodology. 

Based  on  the  above  evaluation,  the 
proposed  changes  are  administrative  in 
nature  and  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 
evaluated. 

As  stated  above,  the  proposed  changes  to 
remove  the  RCS  P-T  limits  from  the  TSs  and 
relocate  them  to  the  proposed  PTLR  is  an 
administrative  change,  insistent  with  the 
guidance  provided  by  CL  96-03,  the 
proposed  P-T  limits  contained  in  the 
proposed  PTLR  meet  the  requirements  of  10 
CFR  (Part]  50,  Appendices  G  and  H,  and  were 
generated  using  the  NRC-approved  methods 
described  in  WCAP-14040-NP-A,  Revision 
2,  as  modified  at  the  direction  of  the  NRC 
Staff.  The  proposed  changes  do  not  result  in 
a  physical  change  to  the  plant  or  add  any 
new  or  different  operating  requirements  on 
plant  systems,  structures,  or  components 
with  the  exception  of  limiting  the  number  of 
operating  RCPs  at  RCS  temperatures  below 
IIOCIF.  Limiting  the  number  of  operating 
RCPs  below  110l‘‘lF  results  in  a  reduction  in 
the  (delta]P  between  the  reactor  vessel 
beltline  and  the  RHRRVs,  thereby  providing 
additional  margin  to  limits  of  Appendix  G. 
Provisions  are  made  to  allow  the  start  of  a 
second  RCP  at  temperatures  below  IIOCIF  in 
order  to  secure  the  pump  that  was  originally 
operating  without  interrupting  RCS  flow.  The 
LTOP  enable  temperature  exceeds  the 
minimiun  LTOP  enable  temperature 
determined  as  described  in  WCAP-14040- 
NP-A,  Rev.  2,  thereby  providing  additional 
assurance  that  the  LTOP  system  will  be 
available  to  protect  the  RCS  in  the  event  of 
an  overpressure  transient  at  RCS 
temperatures  at  or  below  310('’]F.  Based  on 


the  methods  contained  in  WCAP-14040-NP- 
A,  Rev.  2,  die  minimum  boltup  temperature 
for  the  reactor  vessel  flange  region  is 
conservatively  established  as  70[‘*]F. 

As  stated  in  the  above  response, 
implementation  of  the  proposed  changes  do 
not  result  in  a  significant  increase  in  foe 
probability  of  a  new  or  different  accident 
(i.e.,  loss  of  reactor  vessel  integrity).  The  RCS 
P-T  limits  will  continue  to  meet  foe 
requirements  of  10  CFR  [Part]  50, 

Appendices  G  and  H,  and  will  be  generated 
in  accordance  with  foe  NRC  approved 
methodology  described  in  WCAP-1404(X- 
NP-A,  Revision  2,  as  modified  at  foe 
direction  of  foe  NRC  Staff.  Therefore,  the 
proposed  changes  do  not  result  in  a 
significant  increase  in  foe  possibility  of  a 
new  or  different  accident  ^m  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  foe 
removal  of  foe  RCS  P-T  limits  firom  the  TSs 
and  relocating  them  to  the  proposed  PTLR. 
The  RCS  P-T  limits  will  continue  to  meet  foe 
requirements  of  10  CFR  50,  Appendices  G 
and  H.  To  provide  additional  assurance  that 
foe  P-T  limits  continue  to  meet  foe 
requirements  of  Appendices  G  and  H,  TS 
6.9.1.15  will  require  foe  use  of  foe  NRC- 
approved  methodology  to  generate  P-T 
limits.  The  RCS  LTOP  requirements  will  be 
retained  in  TS  3.4.10.3  due  to  use  of  foe 
RHRRVs  for  LTOP,  consistent  with  foe 
guidance  provided  by  GL  96-03,  and  will  be 
verified  to  provide  adequate  protection  of  foe 
reactor  coolant  system  against  the  limits  of 
Appendix  G.  The  LTOP  enable  temperature 
exceeds  foe  LTOP  enable  temperature 
determined  in  accordance  wifo  the  NRC- 
approved  methodology,  thus  protecting  foe 
RCS  in  foe  event  of  a  low  temperature 
overpressiue  transient  over  a  broader  range  of 
temperatures  than  required  by  WCAP- 
14040-NP-A,  Rev.  2.  Administrative 
procedures  will  preclude  operation  of  foe 
RCS  at  temperatures  below  foe  minimum 
boltup  temperatme  for  foe  reactor  vessel 
head,  thus  precluding  foe  possibility  of 
tensioning  the  reactor  vessel  head  at  RCS 
temperatmos  below  foe  minimum  boltup 
temperature.  Operation  of  foe  plant  in 
accordance  with  foe  RCS  P-T  limits  specified 
in  foe  PTLR  and  continued  operation  of  foe 
LTOP  system  in  accordance  with  TS  3.4.10.3 
will  continue  to  meet  the  requirements  of  10 
CFR  (Part)  50,  Appendices  G  and  H,  and  will 
therefore,  assure  foat  a  margin  of  safety  is  not 
significantly  decreased  as  foe  result  of  foe 
proposed  changes. 

Based  on  foe  preceding  analysis,  SNC 
[Southern  Nuclear  Operating  Company]  has 
determined  foat  removal  of  foe  RCS  P-T 
limits  frum  foe  TS  and  relocation  to  the 
proposed  PTLR  will  not  significantly 
increase  foe  probability  or  consequences  of 
an  accident  previously  evaluated,  create  foe 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 
evaluated,  or  involve  a  significant  reduction 
in  a  margin  of  safety.  SNC  therefore 
concludes  that  foe  proposed  change  meets 
foe  requirements  of  10  CFR  50.92(c)  and  does 
not  involve  a  significant  hazards 
'  consideration. 


The  NRC  staff  has  reviewed  the 
licensee’s  analysis  wd,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothtm,  Alabanria. 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306, 1710  Sixth  Avenue 
North,  Birmingham,  Alabama. 

NRC  Project  Director:  Herbert  N. 
Berkow. 

Union  Electric  Company.  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 

Callaway  County.  Missouri 

Date  of  application  request:  October 
17, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  technical  specifications  (TS) 
for  plant  heatup  and  cooldown  curves 
and  the  maximum  allowable  power 
operated  relief  valve  (PORV)  setpoint 
curve  for  cold  overpressure  protection, 
as  foimd  in  TS  Figures  3.4-2,  3.4-3,  and 
3.4—4.  These  changes  are  requested  to 
incorporate  information  gained  from 
Surveillemce  Capsule  V,  which  was 
removed  during  Callaway  Refuel  8  in 
the  fall  of  1996  after  9.85  effective  full 
power  years  (EFPY)  of  exposure. 

Capsule  V  is  the  third  capsule  to  be 
removed  from  the  reactor  vessel  in  the 
continuing  surveillance  program  that 
monitors  ffie  effects  of  neutron 
irradiation  on  the  Callway  reactor  vessel 
materials  under  actual  plant  operating 
conditions.  The  proposed  changes 
include: 

(1)  Figure  3.4-2,  heatup  limitation 
curve  and  Figure  3.4-3,  cooldown 
limitation  curve,  would  be  revised  to 
reflect  the  TRNtrr  calculated  for  20  EFPY 
in  the  svirveillance  capsule  report. 

(2)  Figure  3.4-4  is  the  maximum 
allowable  PORV  setpoint  curve  for  cold 
overpressure  protection.  This  cvuve 
would  be  (a)  revised  to  account  for  the 
changes  made  in  the  heatup  and 
cooldown  limitation  curves,  (b)  allow 
for  the  operation  of  the  normal  charging 
pump,  and  (c)  account  for  instrument 
accuracy  and  other  uncertainties. 

(3)  TS  Bases  3/4.4.9  and  3/4.5.2 
through  3/4.5.4  would  be  revised  by 
correcting  miscellaneous  items  and  by 
adding  discussion  of  the  normal 
charging  pump. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  signihcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Pressure  and  temperature  limits  for  the 
reactor  pressure  vessel  (RPV)  are  established 
to  the  requirements  of  10  CFR  50,  Appendix 
G  to  ensure  brittle  fracture  of  the  vessel  does 
not  occur.  This  amendment  revises  the  P/T 
cimves  in  the  TS  to  reflect  the  material 
capsule  surveillance  results  from  the  sample 
removed  during  the  fall  outage  of  1996. 

The  RPV  surveillance  capsule  contained 
flux  wires  for  neutron  flux  monitoring  and 
Charpy  V  notch  impact  and  tensile  test 
specimens.  The  irradiated  material  properties 
were  compared  to  available  unirradiated 
properties  to  determine  the  effect  of 
irradiation  on  material  toughness  for  the  base 
and  weld  materials  through  Charpy  testing. 
Irradiated  tensile  testing  results  are  compared 
with  unirradiated  data  to  determine  the  efrect 
of  irradiation  on  the  stress-strain  relationship 
of  the  materials. 

The  P/T  curves  are  modified  to  reflect  the 
results  of  the  above  examination.  These 
curves  end  their  operating  limits  were 
generated  using  the  NRC-approved  methods 
described  in  WCAP-14040-NP-A,  Revision  2 
and  meet  the  requirements  of  10  CFR  50, 
Appendices  G  and  H  as  modified  by  the 
provisions  of  ASME  Code  Case  N-514.  The 
new  curves  therefore  represent  the  latest 
information  available  on  the  state  of  the 
reactor  vessel  materials.  The  P/T  curves  are 
generated  for  reactor  vessel  protection  against 
brittle  fracture,  they  do  not  ^fect  the 
recirculation  piping.  Accordingly,  the 
probability  of  occurrence  of  a  design  basis 
Loss  of  Coolant  Accident  (LOCA)  is  not 
increased.  Likewise,  no  other  previously 
evaluated  accident  and  transients,  as  defrned 
in  Chapter  15  of  the  Final  Safety  Analysis 
Report  are  affected  by  this  proposed  change 
to  the  Callaway  P/T  curves.  Additionally, 
this  proposed  revision  does  not  afreet  the 
design,  operation,  or  maintenance  of  any 
safety-related  system  designed  for  the 
mitigation  or  prevention  of  previously 
analyzed  events. 

Since  no  previously  evaluated  accidents  or 
transients  are  affected  by  this  change,  their 
probability  of  occurrence  and  consequences 
is  not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frnm  any  accident  previously 
evaluated. 

Implementing  the  proposed  P/T  curves 
into  ^e  TS  does  not  alter  the  design  or 
operation  of  any  system  or  piece  of 
equipment  designed  for  the  prevention  or 
mitigation  of  accidents  and  transients.  As  a 
result,  no  new  operating  modes  are 
introduced  from  which  a  new  type  accident 
becomes  possible.  Existing  systems  will 
continue  to  be  operated  per  present  design 
basis  assmnptions. 

The  proposed  P/T  limits  were  generated 
from  the  evaluation  of  the  material  capsule 
removed  during  the  fall  outage  of  1996  using 
the  NRC-approved  methods  described  in 


WCAP-14040-NP-A,  Revision  2.  As  a  result, 
these  limits  include  the  latest  available 
information  on  the  reactor  vessel  materials. 
Furthermore,  they  will  continue  to  be 
monitored  per  the  requirements  of  the  TS 
and  10  CFR  50,  Appendices  G  and  H.  For  the 
above  reasons,  the  changes  do  not  create  the 
possibility  of  a  new  type  of  accident. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  purpose  of  the  P/T  limits  is  to  avoid 
a  brittle  fracture  of  the  reactor  vessel.  As 
such,  material  capsules  are  removed 
periodically  to  determine  the  effects  of 
neutron  irradiation  on  the  reactor  vessel  * 
materials.  This  change  to  the  Callaway  curves 
is  proposed  to  incorporate  the  evaluation 
results  of  the  latest  capsule  removed  during 
the  fall  outage  of  1996.  Accordingly,  these 
curves  represent  the  latest  information 
available  on  the  reactor  vessel  materials. 

Also,  the  curves  were  generated  using  the 
approved  methodologies  of  10  CFR  50, 
Appendix  G. 

The  Cold  Overpressure  Mitigation  System 
Curve  (Figure  3.4-4)  is  also  revised  to  reflect 
exposure  dependencies.  This  curve  was 
generated  for  20  EFPY  using  approved 
methodologies  and  reflects  the  results  of  this 
latest  material  capsule  report.  Utilizing  the 
methodology  set  forth  in  ASME  Section  XI, 
Appendix  G,  which  includes  the  provisions 
of  Code  Case  N-514,  and  10  CFR  50, 
Appendices  G  and  H  ensures  that  proper 
limits  and  conservative  safety  factors  are 
maintained. 

The  proposed  changes  do  not  afreet  the 
evaluation  of  any  FSAR  Chapter  15  transient 
and  accident.  Furthermore,  the  proposed 
change  does  not  afreet  the  operation  of 
systems  or  equipment  important  to  safety. 

The  Limiting  Condition  for  Operation  of 
Specification  3.4.9  will  not  change.  Also,  no 
TS  surveillance  or  surveillance  frequencies 
are  revised  as  a  result  of  this  Technical 
Specifreation  submittal,  besides  the  fact  that 
the  P/T  surveillance  will  now  refer  to  the 
revised  curves.  Procedures  regarding  the 
monitoring  of  the  P/T  limits  during  reactor 
startup,  cooldown,  and  leakage  testing  will 
not  change  as  a  result  of  this  proposed 
Technical  Specification  change  with  respect 
to  frequency  of  the  surveillance  or  the 
methods  used  to  perform  the  surveillance. 
Thus,  the  P/T  limits  will  continue  to  be 
surveilled  as  before  per  the  same  procedures 
and  at  the  same  frequencies. 

No  other  Technical  Specifications  are 
affected  by  the  proposed  revision.  The 
margin  of  safety  to  any  Technical 
Specification  safety  limit  therefore  is  not 
reduced.  For  the  above  reasons  the  new 
curves  do  not  represent  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  Coimty  Public 


Library,  710  Court  Street,  Fulton, 

Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamofr, 
Esq.,  Shaw,  Pittman,  Potts  & 

Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C.  20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 

Callaway  County,  Missouri 

Date  ”7^  lication  request:  October 
31,1997. 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  engineered  safety  features  actuation 
system  (ESFAS)  Fimctional  Unit  6.f, 

Loss  of  Offsite  Power-Start  Turbine- 
Driven  Pump,  in  Technical 
Specification  Tables  3.3-3,  3.3-4,  and 
4.3-2.  The  tables  would  be  revised  to 
create  separate  functional  units  for  the 
analog  and  digital  portions  of  the 
ESFAS  function  associated  with  starting 
the  turbine-driven  auxiliary  feedwater 
pump  (TDAFP)  upon  a  loss  of  ofrsite 
power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Overall  protection  system  performance  will 
remain  within  the  bounds  of  the  previously 
performed  accident  analyses  since  no 
hardware  changes  are  proposed.  The 
recognition  that  different  operability  and 
surveillance  requirements  apply  to  analog  vs. 
digital  circuitry  does  not  impact  any 
previously  analyzed  accidents.  The  proposed 
change  will  not  affect  any  of  the  analysis 
assumptions  for  any  of  the  accidents 
previously  evaluated.  The  proposed  change 
does  not  alter  the  ciurent  method  or 
procedures  for  meeting  the  surveillance 
requirements  in  Table  4.3-2.  The  proposed 
change  will  not  affect  the  probability  of  any 
event  initiators  nor  will  the  proposed  change 
affect  the  ability  of  any  safety-related 
equipment  to  perform  its  intended  function. 
There  will  be  no  degradation  in  the 
performance  of  nor  an  increase  in  the  niunber 
of  challenges  imposed  on  safety-related 
equipment  assumed  to  function  during  an 
accident  situation.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difrerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  meth^  by  which 
any  safety-related  plant  system  performs  its 
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safety  function.  The  separation  of  analog  and 
digital  portions  of  Functional  Unit  6.f  will 
not  impact  the  normal  method  of  plant 
operation. 

The  operability  requirements,  ACTION 
Statement,  and  surveillance  requirements  for 
the  analog  portion,  new  Functional  Unit 
6.f.l),  are  identical  to  those  of  Functional 
Unit  8.a,  while  the  requirements  for  the 
digital  portion,  new  Functional  Unit  6.f.2), 
are  consistent  with  the  current  Technical 
Specifications,  other  than  the  new  ACTION 
Statement  39  provisions  that  defer  to  the 
TDAFP  Specification  3.7.1.2  requirements 
and  the  performance  of  a  TADOT  during 
appropriate  plant  conditions.  These  changes 
do  not  change  any  ESFAS  design  standards 
and  are  appropriate  for  digital  functions  such 
as  this.  No  new  accident  scenarios,  transient 
precursors,  foilure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
this  change.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
acceptance  criteria  for  any  analyzed  event. 
There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Cotut  Street,  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  & 

Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C.  20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request:  October 
31, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  Tables 
2.2-1,  4.3-1,  emd  3.3-4,  as  well  as  their 
associated  Bases,  in  order  to  reduce 
repeated  alarms,  rod  blocks,  and  partial 
reactor  trips  that  continue  to  manifest 
themselves,  especially  during  beginning 
of  cycle  operation  following  refueling 
outages.  Besides  the  potential  for 
distracting  operator  attention  away  from 
more  safety  significant  evolutions,  these 


occurrences  have  also  led  to  power 
reductions  diuing  svirveillance  testing  in 
order  to  avoid  reactor  trips,  since  the 
channel  being  tested  is  placed  in  the 
tripped  condition.  These  chemges  to 
various  setpoint  terms  associated  with 
the  overtemperatiue  delta  T,  overpower 
delta  T,  and  steam  generator  (SG)  water 
level  low-low  vessel  delta  T  (Power-1 
and  Power-2)  reactor  trip  and  auxiliary 
feedwater  (AFW)  start  engineered  safety 
feature  actuation  system  (ESFAS) 
fdhctions  will  improve  plant  operations 
and  reduce  the  potential  for 
lumecessary  reactor  trips,  with  no 
detrimental  effect  on  the  plant’s  safety 
analysis  or  licensing  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Overall  protection  system  performance  will 
remain  within  the  bounds  of  the  previously 
performed  accident  analyses  since  no 
hardware  changes  are  proposed.  The 
protection  systems  will  continue  to  function 
in  a  manner  consistent  with  the  plant  design 
basis.  The  proposed  changes  will  not  affect 
any  of  the  analysis  assumptions  for  any  of  the 
accidents  previously  evaluated.  The 
proposed  changes  will  not  affect  the 
probability  of  any  event  initiators  nor  will 
the  proposed  changes  affect  the  ability  of  any 
safety-related  equipment  to  perform  its 
intended  function.  There  will  be  no 
degradation  in  the  performance  of  nor  an 
increase  in  the  number  of  challenges 
imposed  on  safety-related  equipment 
assumed  to  function  diuing  an  accident 
situation.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident 
mitigation  capabilities.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frx>m  any  accident  previously 
evaluated.  There  are  no  hardware  changes 
associated  with  this  license  amendment  nor 
are  there  any  changes  in  the  method  by 
which  any  safety-related  plant  system 
performs  its  safety  function.  The  normal 
manner  of  plant  operation  is  unchanged.  The 
Overtemperatiue  delta  T  Allowable  Value 
increase  is  justified  by  the- use  of  existing 
setpoint  margin  and  elimination  of 
conservatisms  not  required  by  the  safety 
analysis  and  licensing  basis.  There  will  be  a 
reduction  in  the  incidence  of  alarms,  rod 
stops,  and  partial  reactor  trips.  There  will 
also  be  less  of  a  need  to  reduce  power  during 
on-line  surveillance  testing.  These  changes 
represent  substantial  plant  operational 
improvements. 


No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
these  changes.  There  will  be  no  adverse  effect 
or  challenges  imposed  on  any  safety-related 
system  as  a  result  of  these  changes. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
acceptance  criteria  for  any  analyzed  event 
nor  is  there  a  change  to  any  Safety  Analysis 
Limit  (SAL).  Maintaining  ^e  SAL  preserves 
the  margin  of  safety. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  the 
overpower  limit,  DNBR  limits,  Fq,  F(delta]H, 
LOCA  PCT,  peak  local  power  density,  or  any 
other  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  & 

Trowbridge,  2300  N  Street,  N.W., 
Washington,  D.C.  20037. 

NRC  Project  Director:  William  H. 
Bateman. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request: 
December  4, 1997. 

Description  of  amendment  request: 
This  amendment  as  reflected  in  Section 
2. 1.1. 2  of  the  Technical  Specifications 
would  continue  the  use  of  the  existing 
Siemens  Power  Corporation  minimum 
critical  power  ratio  (MCPR)  safety  limits 
for  Cycle  14  and  would  change  the  Asea 
Brown  Boveri  (ABB)  MCPR  safety  limit 
for  single  loop  operation  firom  1.08  for 
Cycle  13  to  1.09  for  Cycle  14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated? 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident  The 
ccmsequences  of  an  evaluated  accident  ax9 
determined  by  the  operability  of  plant 
systems  desired  to  mitigate  those 
consequences.  Limits  have  been  established 
consistent  with  NRC  approved  methods  to 
ensure  that  fuel  performance  during  nmmal, 
transient,  and  accident  conditions  is 
acceptable.  The  proposed  Technical 
Specifications  amendment  con^ues  the  use 
of  conservatively  established  ATOIUM-9X 
MCPR  safety  limits  for  WNP-2  such  that  the 
fuel  is  protected  during  normal  operation  as 
well  as  during  plant  transients  or  anticipated 
operational  occurrences. 

The  probability  of  an  evaluated  accident  is 
not  increased  by  the  continued  use  of  the 
interim  ATRIIJM-9X  MCPR  safety  limit  of 
1.13  (two  loop  operation)  or  1.14  (single  loop 
operation)  or  from  changing  the  ABB  single 
loop  MCPR  safety  limit  of  1.08  (Cycle  13)  to 
1.09  (Cycle  14).  The  changes  do  not  require 
any  physical  plant  modifications,  physically 
affect  any  plant  component,  or  entail  changes 
in  plant  operation.  The  increase  in  single 
loop  MCPR  safety  limit  is  attributed  to  a 
sli^tly  more  conservative  assembly  power 
distribution  used  in  the  Cycle  14  calculations 
following  ABB  standard  methodology.  While 
the  Cycle  13  result  is  also  conservative,  the 
increase  in  Cycle  14  is  intended  to 
accommodate  small  cycle  to  cycle  variability. 
Therefore,  no  individual  precursors  of  an 
accident  are  affected. 

This  Technical  Specification  amendment 
proposes  to  continue  using  the  interim  MCPR 
safety  limits  for  ATRIUM-9X  fuel  to  protect 
the  fuel  during  normal  operation  as  well  as 
during  plant  transients  or  anticipated 
operational  occurrences.  The  method  that  is 
used  to  determine  the  ATRIUM-9X  additive 
constant  uncertainty  is  conservative,  such 
that  the  resulting  interim  ATRIUM-9X  MCPR 
safety  limits  are  high  enough  to  ensure  that 
less  &an  0.1%  of  the  fuel  rods  are  expected 
to  experience  boiling  transition  if  the  limit  is 
not  violated.  Using  NRC  approved 
methodology,  ABB  has  utilized  these  interim 
values  as  the  basis  for  the  Cycle  14  safety 
limit  for  the  co-resident  ATRIUM-9X. 
Operational  limits  have  been  established 
based  on  the  interim  ATRIUM— 9X  MCPR 
safety  limits  to  ensure  that  the  safety  limits 
are  not  violated.  This  will  ensure  that  the 
fuel  design  safety  criteria  (more  than  99.9% 
of  the  fuel  rods  avoid  transition  boiling 
during  normal  operation  as  well  as 
anticipated  operational  occurrences)  is  met. 
In  addition,  since  the  operability  of  plant 
systems  designed  to  mitigate  any 
consequences  of  accidents  have  not  changed, 
the  consequences  of  an  accident  previously 
evaluated  are  not  expected  to  increase. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Creation  of  the  possibility  of  a  new  or 
different  kind  of  accident  would  require  the 
creation  of  one  or  more  new  precursors  of 
that  accident  New  accident  precursors  may 
be  created  by  modifications  of  the  plant 


configuration,  including  changes  in 
allowable  modes  of  operation.  This  Technical 
Specification  submittal  does  not  involve  any 
modificaticms  of  the  plant  configuration  or 
allowable  modes  of  operation.  This  Technical 
Specification  change  continues  the  use  of 
a^ed  conservatism  in  the  ATRIUM-9X 
MCPR  safety  limits  which  resulted  from 
analytical  changes  and  use  of  an  expended 
database.  Also,  ABB  has  calculated  single 
loop  MCPR  safety  limit  (which  is]  about 
0.006  greater  in  Cycle  14  than  was  iised  in 
Cycle  13.  The  increase  in  single  loop  MCPR 
safety  limit  is  attributed  to  a  slightly  more 
conservative  assembly  power  distribution 
used  in  the  Cycle  14  calculations  following 
ABB  standard  methodology.  While  the  Cycle 

13  result  is  also  conservative,  the  increase  in 
Cycle  14  is  intended  to  accommodate  small 
cycle  to  cycle  variability.  Therefore,  no  new 
precxursors  of  an  accident  are  created  and  no 
new  or  different  kinds  of  accidents  are 
created. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  continued  use  of  interim  MCPR  safety 
limits  provides  a  margin  of  safety  by  ensuring 
that  less  than  0.1%  of  the  rods  are  expected 
to  be  in  boiling  transition  if  the  MCPR  limit 
is  not  violated.  These  interim  limits  are  based 
on  calculations  by  SPC  using  the  revised 
ATRIUM-9X  additive  constant  uncertainty. 
These  calculations  are  based  on  a  larger  pool 
of  data  than  previous  calculations  (527  data 
points  versus  82  data  points).  Additionally, 
the  revised  additive  constant  uncertainty  has 
been  conservatively  applied  in  the 
calculation  of  the  interim  ATRIUM— 9X 
MCPR  safety  limits  resulting  in  more 
restrictive  limits. 

The  calculated  single  loop  MCPR  safety 
limit  results  are  about  0.006  greater  for  Cycle 

14  than  they  were  for  Cycle  13.  The  increase 
in  single  loop  MCPR  safety  limits  is 
attributed  to  a  slightly  more  conservative 
assembly  power  distribution  used  in  the 
Cycle  14  calculations  following  ABB 
standard  methodology.  Because  the  fuel 
design  safety  criteria  of  more  than  99.9%  of 
the  fuel  rods  avoiding  transition  boiling 
during  normal  operation  as  well  as 
anticipated  operational  occmrences  is  met, 
there  is  not  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  eunendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Esq.,  Winston  &  Strawn,  1400 
L  Street,  N.W.,  Washington,  D.C.  20005- 
3502. 

NRC  Project  Director:  William  H. 
Bateman. 


Previously  Published  Notices  of 
Con^«*atioB  of  Issuance  of  , 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  'They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circiunstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Public  Service  Electric  &•  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  amendment  request: 

December  11, 1997. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  provide  a  one-time  change  to  the 
Technical  Specifications  to  allow 
purging  of  the  containment  during 
Modes  3  (Hot  Standby)  and  4  (Hot 
Shutdown)  upon  return  to  power  from 
the  current  refueling  outage  (1R13). 

Date  of  publication  of  individual 
notice  in  Federal  Register:  December  18, 
1997  (62  FR  66397), 

Expiration  date  of  individual  notice: 
January  20, 1998. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  apphcation 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission’s  rules  and  regulations  in 
10  CFR  Llhapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
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and  C^pOTtunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  enviroiunental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission’s  related  letter.  Safety 
Evaluation  and/or  Enviroiunental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particular  fecilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Date  of  application  for  amendments: 
May  6, 1997,  as  supplemented  on  July 
30, 1997. 

Brief  description  of  amendments:  The 
amendments  will  change  Technical 
Specification  3/4.7.5,  “Ultimate  Heat 
Sink’’  and  the  associated  Bases  to 
support  steam  generator  replacement 
and  incorporate  recent  Ultimate  Heat 
Sink  (UHS)  design  evaluations. 

Date  of  issuance:  December  12, 1997. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  95  and  95. 

Facility  Operating  License  Nos.  NPF- 
37  and  NPF-66:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  July  2, 1997  (62  FR  35847). 
The  July  30, 1997,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Byron  Public  Library  District, 
109  N.  Franklin,  P.O.  Box  434,  Byrtm, 
Illinois  61010. 


Commonwealth  Edison  Company, 

Docket  Nos.  50-2^7  and  50-249, 

Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  lUinois 

Docket  Nos.  50-254  and  50-265,  (^ad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
September  30, 1997. 

Brief  description  of  amendments:  The 
amendments  would  add  a  new 
Technical  Specification  (TS)  Section  3/ 
4.12.C  and  associated  bases  to  allow 
certain  reactor  coolant  pressiue  tests  to 
be  performed  in  MO££  4  when  the 
reactor  pressure  vessel  requires  testing 
at  temperatures  greater  than  212  degrees 
Fahreiiheit.  This  temperature  normally 
corresponds  with  MODE  3. 

Date  o/ issuance:  January  5, 1998. 

Effective  date:  Immediately,  to  be 
implemented  within  60  days. 

Amendment  Nos.:  164, 159, 179  and 
177. 

Facility  Operating  License  Nos.  DPR- 
19,  DPR-25,  DPR-29  and  DPR-30.  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  19, 1997  (62  FR 
61839).  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  5, 1998. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  for  Dresden,  Morris  Area 
Public  Library  District,  604  Liberty 
Street,  Morris,  Illinois  60450;  for  Quad 
Cities,  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
April  24, 1997. 

Brief  description  of  amendment:  The 
amendment  revises  Ae  inservice 
inspection  requirements  associated  with 
steam  generator  tube  sleeves. 

Date  of  issuance:  December  23, 1997. 

Effective  date:  December  23, 1997. 

Amendment  No.:  187. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  16, 1997  (62  FR  38134). 

The  Commission’s  related  evaluation 
of  the  amendment  is  omtained  in  a 
Safety  Evaluation  dated  December  23, 
1997. 

No  significant  hazards  consideration 
ccxnments  received:  No. 


Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801. 

Entergy  Gulf  States,  Inc.,  Cajun  Electric 
Power  Cooperative,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  October 
15, 1997. 

Brief  description  of  amendment:  The 
amendment  revises  the  license  to  reflect 
the  transfer  of  the  30-percent  undivided 
ownership  interest  in  the  River  Bend 
Station,  Unit  No.  1  fiom  Cajun  Electric 
Power  Cooperative,  Inc.  to  Entergy  Gulf 
States,  Inc.  The  transfer  was  approved 
by  Order  dated  November  28, 1997, 
which  was  published  in  the  Federal 
Register  on  December  5, 1997  (62  FR 
64404). 

Date  of  issuance:  December  23, 1997. 

Effective  date:  December  23, 1997. 

Amendment  No.:  101. 

Facility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
operating  license. 

Date  of  initial  notice  in  Federal 
Register:  October  24, 1997  (62  FR 
55432). 

The  Commission’s  related  evaluatiim 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  23, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  LA  70803. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
July  18, 1997,  as  supplemented 
September  12  and  October  25, 1997. 

Brief  description  of  amendment: 
Establish  a  new  Low-Temperature 
Overpressure  Protection  Technical 
Specification  (TS). 

Date  of  issuance:  December  22, 1997. 

Effective  date:  December  22, 1997. 

Amendment  No.:  161. 

Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  August  13, 1997  (62  FR  43369) 
The  supplemental  letters  dated 
September  12  and  October  25, 1997  did 
not  change  the  initial  no  significant 
hazards  consideration  determination  or 
expand  the  scope  of  the  initial  notice. 

The  Commissicm’s  related  evaluation 
of  the  amendment  is  contained  in  a  - 
Safety  Evaluation  dated  December  22, 
1997. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  River,  Florida  34428. 

Florida  Power  Corporation,  et  al.. 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
July  29, 1997,  as  supplemented  October 
29, 1997. 

Brief  description  of  amendment:  The 
amendment  revises  the  Post-Accident 
Monitoring  Instrumentation  Technical 
Specification  (TS). 

Date  of  issuance:  December  22, 1997. 

Effective  date:  December  22, 1997. 

Amendment  No.:  162. 

Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal  » 
Register:  August  13, 1997  (62  FR 
43369). 

The  supplemental  letter  October  29, 
1997  did  not  change  the  initial  no 
significant  hazards  consideration 
determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  22, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  River,  Florida  34428. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
February  24, 1997,  as  supplemented  on 
April  24  and  December  4, 1997. 

Brief  description  of  amendments:  The 
admendments  chtmge  technical 
specification  section  6.9.1. 7,  Core 
Operating  Limits  Report,  to  reflect  use 
of  the  Westinghouse  Best  Estimate  Large 
Break  Loss-of-Coolant  Accident  (LOCA) 
methodology  for  large  break  LOCA 
analysis,  including  supporting 
documents. 

Date  of  issuance:  December  20, 1997. 

Effective  date:  December  20, 1997. 

Amendment  Nos.:  195  and  189. 

Facility  Operating  Licenses  Nos.  DPR- 
31  and  DPR-41:  Amendments  revised 
theTS. 

Date  of  initial  notice  in  Federal 
Register:  June  4, 1997  (62  FR  30631).  By 
letter  dat^  December  4, 1997,  the 
licensee  provided  additional 
information  which  did  not  affect  the 
original  no  significant  hazards 
determination. 

The  Commission’s  related  evaluation 
of  the  amendments  is  contained  in  a 


Safety  Evaluation  dated  December  20, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
October  7, 1997,  as  supplemented 
December  17, 1997. 

Brief  description  of  amendment: 
Technical  Specifications  4.6.1. 1,  3/ 

4.6.1. 2,  and  3/4.6.1.3  require  the  testing 
of  the  containment  to  verify  leakage 
limits  at  a  specified  test  pressure.  The 
amendment  (1)  modifies  the  list  of 
valves  that  can  be  opened  in  Modes  1 
through  4,  (2)  removes  a  footnote  on 
Type  A  testing,  and  (3)  makes  editorial 
changes  to  the  Technical  Specifications 
and  makes  changes  to  the  associated 
Bases  sections. 

Date  of  issuance:  December  18, 1997. 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  154. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications.  Date  of  initial  notice  in 
Federal  Register. 

November  5, 1997  (62  FR  5991 7)  The 
December  1 7, 1997,  letter  provide 
clarifying  information  that  did  not 
change  the  October  7, 1997,  application 
and  the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  18, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
October  6, 1997. 

Brief  description  of  amendment:  The 
requested  changes  would  increase  the 
allowable  band  for  control  and 
shutdown  rod  demanded  position 
versus  indicated  position  firom  plus  or 


minus  12  steps  to  plus  or  minus  18 
steps  when  the  power  level  is  not 
greater  than  85%  rated  thermal  power. 
The  changes  have  already  been 
approved  for  Salem  Unit  2  in 
Amendment  No.  183,  issued  September 
10, 1997,  as  an  exigent  amendment. 

Date  of  issuance:  December  22^1997. 

Effective  date:  December  22, 1997. 

Amendment  No.:  202. 

Facility  Operating  License  No.  DPR- 
70:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  19, 1997  (62  FR 
61845). 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  22, 
1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  NJ  08079. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296  Browns  Ferry 
Nuclear  Plant,  Units  2,  and  3,  Limestone 
County,  Alabama 

Date  of  application  for  amendment: 
Jime  19, 1997,  with  additional 
information  provided  on  August  15, 

1997  (TS  391T). 

Brief  Description  of  amendment:  The 
amendments  revise  the  Technical 
Specifications  (TS)  to  temporarily 
extend  the  allowed  outage  time  for  the 
emergency  diesel  generators  finm  7  to 
14  days  to  permit  completion  of 
preventive  maintenance. 

Date  of  issuance:  December  22, 1997. 

Effective  Date:  December  22, 1997. 

Amendment  Nos.:  250  and  209. 

Facility  Operating  License  Nos.  DPR- 
52  and  DPR-68:  Amendment  revised  the 
TS. 

Date  of  initial  notice  in  Federal 
Register.  July  30, 1997  (62  FR  40858). 

llie  additional  information  provided 
on  August  15, 1997  does  not  affect  the 
staffs  proposed  finding  of  no  signifioint 
hazards  consideration. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  22, 
1997. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Athens  Public  fibrary,  405  E. 
South  Street,  Athens,  Alabama  35611. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  July -9, 
1996  (TXXX-96393),  as  supplemented 
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on  December  12, 1997  (TXXX-97268). 
(The  supplement  contains  clarifying 
information  and  does  not  change  the 
sta^s  original  proposed  no  significant 
hazards  determination.) 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3.3-3,  “Engineered  Safety 
Features  Actuation  System 
Instrumentation  Trip  Setpoints.”  The 
proposed  changes  would  increase  the 
minimiun  allowable  value  of  the  Unit  1 
Steam  Line  Pressure — Low  Safety 
Injection  and  Steam  Line  Isolation 
functions.  These  changes  are  needed  to 
ensure  that  the  instrumentation  error  is 
properly  accounted  for  in  the  TSs. 

Date  of  issuance:  December  30, 1997. 

Effective  date:  December  30, 1997,  to 
be  implemented  within  30  days. 

Amendment  Nos.:  Unit  1 — 
Amendment  No.  56;  Unit  2 — 
Amendment  No.  42. 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  12, 1997  (62  FR 
6579)  The  Commission’s  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  30, 1997. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  TX  76019. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  January  1998. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects — 
m/IV,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  98-753  Filed  1-13-98:  8:45  am) 
nUJNQ  CODE  7S90-13-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revision  of  OMB  Circular  A- 
97 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Proposed  revision  of  OMB 
Circular  A-97. 

SUMMARY:  The  Office  of  Management 
and  Budget  requests  agency  and  public 
comments  on  a  proposed  revision  of 
OMB  Circular  No.  A-97,  “Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Sovices  to  State  and  Local  Units  of 
Government,  Under  Title  in  of  the 


Intergovernmental  Cooperation  Act  of 
1968.”  The  proposed  revision 
establishes  and  updates  Circular  A-97 
requirements  with  regard  to  the 
provision  or  receipt  of  commercial 
support  services  to  or  from  Federal 
agencies  and  State  and  local 
governments.  Circular  A-97  was  issued 
on  April  29, 1969,  and  was  last  revised 
on  March  27, 1981. 

DATES:  Agency  and  public  comments  are 
due  to  the  Office  of  Management  and 
Budget  (OMB)  not  later  than  March  16, 
1998. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Budget  Analysis  and 
Systems  Division,  NEOB  Room  6002, 
Office  of  Management  emd  Budget,  725 
17th  Street,  N.W.,  Washington,  D.C. 
20503.  FAX  terminal  comments  may  be 
sent  to  (202)  395-7230. 

AVAlLABILmr:  Copies  of  Circular  A-97 
may  be  obtained  by  contacting  The 
Executive  Office  of  the  President,  Office 
of  Administration,  Publications  Office, 
Washington,  D.C.  20503,  at  (202)  395- 
7332. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Budget  Analysis  and  Systems  Division, 
NEOB  Room  6002,  Office  of  * 

Management  and  Budget,  725  17th 
Street,  N.W.,  Washington,  D.C.  20503, 
Telephone  Number:  (202)  395-6104, 
FAX  Number  (202)  395-7230. 
BACKGROUND:  Circular  A-97  has  become 
an  integral  part  of  the  Federal 
privatization  and  outsourcing 
discussion.  Federal  support  to  meet 
State  and  local  workload  requirements 
has  been  suggested  for  a  wide  range  of 
cpmmercial  services,  including  payroll 
services,  backgroimd  investigations 
services,  leasing  management,  fleet 
management,  geodetic  and  mapping 
services,  prison  requirements  and  health 
care  services.  Economies  of  scale, 
similarities  of  purpose  and  approach, 
and  the  possibility  of  a  partnership  to 
meet  common  data  requirements  suggest 
there  may  be  opportunities  for  Federal 
or  State  and  local  taxpayer  savings.  On 
the  other  hand,  special  care  must  be 
taken  to  ensiue  that  the  Federal 
Government  does  not,  unnecessarily, 
become  a  reimbursable  com{>etitor  with 
or  otherwise  displace  private  sector. 
State  or  local  employees.  To  address 
these  concerns,  OMB  has  prepared  a 
revised  and  updated  Circular  A-97. 
OMB  requests  comments  on  this 
revision. 

Franklin  D.  Raines, 

Director. 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Rules  and  regulations 
permitting  Federal  agencies  to 


provide  specialized  or  technical 
services  to  State  and  local  units  of 
government  under  Title  III  of  the 
Intergovemmentjd  Cooperation  Act  of 
1968 

1.  Purpose 

This  Circular  promulgates  the  rules 
and  regulations  that  the  Director  of  the 
Office  of  Management  and  Budget 
(OMB)  is  authorized  to  issue  pursuant  to 
Section  302  of  the  Intergovernmental 
Cooperation  Act  of  1968  (Pub.  L.  90- 
577;  82  Stat.  1102).  It  also  provides  for 
the  coordination  of  the  action  of  Federal 
departments  and  agencies  (hereinafter 
referred  to  as  “Federal  agencies”)  in 
exercising  the  authority  contained  in 
Title  III  of  said  Act  as  directed  by  the 
President’s  Memorandum  of  November 
8, 1968  (33  FR  16487). 

2.  Background 

a.  Title  III  of  the  Intergovernmental 
Cooperation  Act  of  1968  is  intended  to: 

1.  Encourage  intergovernmental 
cooperation  in  the  conduct  of 
specialized  or  technical  services  and 
provision  of  facilities  essential  to  the 
administration  of  State  or  local 
governmental  activities. 

2.  Enable  State  and  local  governments 
to  avoid  unnecessary  duplication  of 
special  service  functions. 

3.  Authorize  Federal  agencies  that  do 
not  have  such  authority  to  provide 
reimbiursable  specialized  and  technical 
services  to  State  and  local  governments. 

b.  Title  in  of  the  Act  authorizes  the 
head  of  any  Federal  agency,  upon  a 
written  request  from  a  State  or  political 
subdivision  thereof,  to  provide 
specialized  or  technical  services,  upon 
payment  to  the  Federal  agency  by  the 
imit  of  government  making  the  request, 
of  salaries  and  all  other  identifiable 
direct  and  indirect  costs  of  performing 
such  services.  'These  costs  shall  be 
established  in  accordance  with  all 
applicable  statements  of  Federal 
financial  accoimting  standards. 

c.  Title  in  of  the  Act  requires  that: 

1.  Any  services  provided  piursuant  to 
Title  in  shall  include  only  those  that  the 
Director  of  the  Office  of  Management 

-  and  Budget  through  rules  and 
regulations  determines  Federal  agencies 
have  special  or  vmique  competence  to 
provide. 

2.  The  Director’s  rules  and  regulations 
shall  be  consistent  with,  and  in 
furtherance  of,  the  Government’s  policy 
of  relying  on  the  private  enterprise 
system  to  provide  those  services  that  are 
reasonably  and  expeditiously  available 
through  ordinary  business  chaimels. 

3.  All  moneys  received  by  any  Federal 
agency  in  payment  of  furnishing 
specialized  and  technical  services  under  - 
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Title  III  of  the  Act  shall  be  deposited  to 
the  credit  of  the  principal  appropriation, 
franchise  or  working  capital  fund  from 
which  the  cost  of  providing  such 
services  has  been  paid  or  is  to  be 
chared. 

4.  ^e  head  of  any  Federal  agency 
shall  furnish  annually  to  the  Director  a 
sununary  report  on  the  scope  of  the 
services  provided  under  Title  HI. 

3.  Reservation  of  Existing  Authority 

The  authority  contained  in  Title  m  of 
the  Act  and  this  Circular  is  in  addition 
to,  and  does  not  supersede,  any  existing 
and  specific  authority  now  possessed  by 
any  Federal  agency  with  respect  to 
fu^shing  services,  whether  on  a 
reimbursable  or  non-reimbiusable  basis, 
to  State  and  local  imits  of  government. 
The  requirements  and  conditions 
contained  in  this  Circular  shall  not 
apply  to  services  specifically  provided 
in  accordance  with  existing  statutory 
authorities. 

4.  Definitions 

For  purposes  of  this  Circular:  a.  The 
term  State  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  a  State. 

b.  The  terms  political  subdivision  or 
local  government  mean  a  local  unit  of 
government,  including  specifically  a 
county,  municipality,  city,  town, 
town^p,  or  a  school  or  other  special 
district  created  by  or  pvu^uant  to  State 
law,  or  combinations  thereof. 

c.  Specialized  or  technical  services 
metms  statistical  and  other  studies  and 
compilations,  development  projects, 
technical  tests  and  evaluations,  surveys, 
reports,  docriments,  or  any  other  similar 
service  functions  that  a  Federal  agency 
is  uniquely  eqviipped  and  authorized  by 
law  to  perform.  Specialized  or  technic^ 
services  do  not  include  common 
administrative  support  services. 

5.  Policy 

Federal  agencies  will  cooperate  to  the 
maximmn  extent  possible  with  State 
and  local  units  of  government  to 
provide  the  specialized  or  technical 
services  as  may  be  authorized.  Such 
services  shall  generally  supplement,  not 
supplant  existing  services,  and  Federal 
agencies  should  not  provide  services 
with  full  reimbursement  under  this 
Circular  that  have  heretofore  been 
furnished  for  less  than  full 
reimbursement  under  other  authorities, 
unless  specifically  requested  to  do  so  by 
the  Director  of  OMB. 


6.  Types  of  Services  That  May  Be 
Provided 

a.  It  is  hereby  determined  that  Federal 
agencies  have  the  special  competence  to 
provide,  and  may  provide,  the  following 
specialized  or  tedmical  services  and 
facilities  related  thereto,  pursuant  to 
Title  in  of  the  Intergovernmental 
Cooperation  Act  of  1968: 

1.  Any  existing  statistical  or  other 
studies  and  compilations,  where  the 
data  gathering  is  conducted  as  a  joint 
effort  to  meet  the  ongoing  requirements 
of  both  a  Federal  and  a  State  or  local 
government  requirement.  This  authority 
shall  not  extend  to  State  or  local  data 
requests  to  conduct  Federal  surveys  or 
other  compilations  in  advance  of 
Federal  schedules  for  collecting  the 
same  data  or  compilations,  imless 
specifically  approved  by  OMB. 

2.  Preparation  of  unique  statistical 
and  other  studies  and  compilations, 
tests  and  evaluations,  surveys,  reports, 
and  documents,  and  assistance  in  the 
conduct  of  such  activities  and  in  the 
preparation  of  such  materials,  provided 
they  are  of  a  type  that  the  Federal 
agency  is  authorized  by  law  to  conduct 
or  prepare  for  itself. 

3.  mghly  spedahzed  training  of  the 
type  that  the  Federal  agency  is 
authorized  by  law  to  conduct  for 
Federal  personnel  involved  in 
inherently  governmental  activities  or 
which  is  similar  to  such  training. 

4.  Technical  aid  in  the  preparation  of 
proposals  for  development  and  other 
projects  for  which  the  Federal  agency 
provides  grants-in-aid  or  other 
assistance,  provided  such  aid  primarily 
strengthens  the  ability  of  the  recipient 
in  developing  its  own  capacity  to 
prepare  proposals. 

b.  Any  of  the  above  specialized  or 
technic^  services  provided  to  the  States 
and  their  political  subdivisions  by 
existing  statutory  authorities  may  also 
be  provided  under  Title  m  of  the  Act 
and  the  terms  of  this  Circular. 

c.  If  a  Federal  agency  receives  a 
request  for  speciafized  or  technical 
services  that  are  not  covered  in 
subparagraph  “a.”  above,  and  that  it 
believes  is  consistent  with  the  Act  and 
that  it  has  a  special  competence  to 
provide,  it  should  forward  the  request  to 
the  Director  for  approval.  Similarly,  if 
there  is  doubt  as  to  whether  the  service 
requested  is  covered  by  subparagraph 
“a.,’’  the  request  should  be  forwarded  to 
the  thrector  for  consideration. 

7.  Conditions  Under  Which  Services 
May  Be  Provided 

The  speciahzed  or  technical  services 
provided  imder  Title  III  of  the  Act  and 
this  Circular  may  be  provided,  only 
under  the  following  conditions:  . . 


a.  Such  services  will  be  provided  only 
to  the  States,  political  sub^visions 
thereof,  and  combinations  or 
associations  of  such  governments  or 
their  agencies  and  instrumentalities. 

b.  Such  services  will  be  provided  only 
upon  the  written  request  of  a  State  or  a 
political  subdivision  thereof.  Requests 
will  normally  be  made  by  the  chief 
executives  of  such  entities  and  will  be 
addressed  to  the  head  of  the  agency 
involved. 

c.  Such  services  will  not  be  provided 
imless  the  agency  providing  the  services 
is  providing  similar  services  for  its  own 
use  and,  if  commercial  in  nature,  are 
being  provided  in  accordance  with  a 
cost  comparison  conducted  imder  the 
policies  set  forth  in  the  Office  of 
Management  and  Budget’s  Circular  No. 
A-76,  “Performance  of  Commercial 
Activities,”  (Revised  August  3, 1983) 
and  its  March  1996  Revised 
Supplemental  Handbook.  In  addition,  in 
accordance  with  the  policies  set  forth  in 
Circular  No.  A-76,  the  requesting  entity 
must  certify  that  such  services  cannot  be 
procured  reasonably  and  expeditiously 
by  it  through-  ordinary  business 
channels. 

d.  Such  services  will  not  be  provided  '' 
if  they  require  any  additions  of  staff  or 

if  they  involve  outlays  for  additional 
equipment  or  other  facilities  solely  for 
the  purpose  of  providing  such  services. 

e.  Such  serviced  will  be  provided  cmly 
upon  payment  or  provision  for 
reimbursement  to  the  Federal  agency 
involved,  by  the  unit  of  government 
making  the  request,  of  salaries  and  all 
other  identifiable  direct  and  indirect 
costs  of  performing  such  services  to  the 
Federal  taxpayer.  For  cost  determination 
purposes.  Federal  agencies  will  be 
gviided  by  the  policies  set  forth  in  the 
Statement  of  Federal  Financial 
Accounting  Standards  No.  4, 

“Managerial  Cost  Accounting  Concepts 
and  Standards,”  Circular  A-76,  as 
revised,  and  Circular  No.  A-25,  “User 
Charges”  (July  8, 1993),  or  subsequmit 
guidance. 

f.  Any  payments  or  reimbursements 
received  by  Federal  agencies  for  the 
costs  of  such  services  will  be  deposited 
to  the  credit  of  the  principal 
appropriation,  franchise,  wwlong 
capital  or  other  accoimt  from  which  the 
costs  of  providing  the  services  have 
been  paid  cht  are  to  be  charged. 

g.  In  the  event  a  request  for  a  service 
is  denied,  the  Federal  agency  shall 
furnish  the  entity  making  the  request 
with  a  statement  indicating  the  reasons 
for  the  denial. 

8.  Effective  date.  This  revised  Circular 
is  effective  immediately. 

9.  Inquiries.  Inquiries  regarding  this 
Circular  may  be  addressed  to  the  Budget 
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Analysis  Branch,  Budget  Analysis  and 
Systems  Division,  Office  of  Management 
and  Budget,  725  17th  Street,  N.W., 
Washington,  DC  20503;  telephone:  (202) 
395-6104  or  FAX  (202)  395-7230. 
Franklin  D.  Raines, 

Director. 

(FR  Doc.  98-818  Filed  1-13^8;  8:45  am] 
Ba.UNG  CODE  Sllfr-OI-P 


POSTAL  RATE  COMMISSION 
Sunshine  Act  Meetings 

NAME  OF  AGENCY:  Postal  Rate 
Commission. 

TIME  AND  date:  10:30  a.m.,  January  29, 
1998. 

PLACE:  Commission  Conference  Room, 
1333  H  Street,  NW,  Suite  3003, 
Washington,  DC  20268-0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  MC97-5. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Stephen  L.  Sharftnan,  General  Coimsel, 
Postal  Rate  Commission,  Suite  300, 

1333  H  Street,  NW,  Washington,  DC 
20268-0001,  (202)  789-6820. 

Dated:  January  9, 1998. 

Margaret  P.  Crenshaw, 

Secretary. 

(FR  Doc.  98-1044  Filed  1-12-98;  11:45  am] 
BIUING  CODE  7710-FW-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaase  No.  IC-22994;  File  No.  815-10822] 

PIMCO  Variable  Insurance  Trust,  et  al.; 
Notice  of  Application 

January  7, 1998. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or  the 
“Commission”). 

ACTION:  Notice  of  application  for  an 
order  under  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
“1940  Act”)  granting  exemptive  relief 
from  Sections  9(a),  13(a),  15(a)  and  15(b) 
of  the  1940  Act  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to -permit  shares  of  PIMCO 
Variable  Insurance  Trust  and  any 
similar  investment  companies  for  which 
Pacific  Investment  Management 
Company  or  any  of  its  affiliates  may  in 
the  future  serve  as  manager,  investment 
adviser,  administrator,  principal 
underwriter  or  sponsor  (Pacific 
Management  Investment  Company  and 
such  ^filiates  referred  to  collectively  as 


the  “Manager”)  to  be  sold  to  and  held 
by:  (1)  Separate  accounts  funding 
variable  annuity  and  variable  life 
insurance  contracts  issued  by  both 
affiliated  and  unaffiliated  life  insurance 
companies;  and  (2)  qualified  pension 
and  retirement  plan  outside  of  the 
separate  account  context  (“Qualified 
Plans”  or  “Plans”). 

APPLICANTS:  PIMCO  Variable  Insurance 
Trust  (“Trust”)  and  Pacific  Investment 
Management  Company  (“Pacific”). 

RUNG  DATES:  The  application  was  filed 
on  October  17, 1997. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applications  with  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  February  2, 1998,  and  must 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  c/o  R.  Wesley  Bums,  Pacific 
Investment  Management  Company,  840 
Newport  Center  Drive,  Newport  Beach, 
California  92660. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald,  Senior  Counsel, 
or  Kevin  M.  Kirchoft,  Branch  Chief, 
Office  of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  firom  the  Public 
Reference  Branch  of  the  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  (tel. 

(202)  942-8090). 

Applicants’  Representation 

1.  The  Tmst  is  organized  as  a 
Delaware  business  tmst  and  is 
registered  under  the  1940  Act  as  an 
open-end  management  investment 
company.  It  currently  consists  of  ten 
separate  investment  portfolios 
(“Portfolios”),  each  with  its  own 
investment  objective  or  objectives  and 
policies. 

2.  Pacific,  a  partnership  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  is  the 
investment  adviser  of  each  Portfolio. 


3.  Hie  Tmst  will  offer  shares  of  ks 
Portfolios  to  separate  accounts  of 
insurance  companies  to  serve  as  the 
investment  medium  for  variable  annuity 
contracts  and  variable  life  insurance 
policies,  as  well  as  to  qualified  pension 
and  retirement  accoimts  and  other 
appropriate  investors. 

4.  Tne  Tmst  and  any  other  similar 
investment  companies  that  Pacific  or 
any  of  its  affiliates  may  manage  or  serve 
as  investment  adviser,  administrator, 
principal  underwriter  or  sponsor  for  in 
the  future  (the  Tmst  and  such  similar 
investment  companies  are  collectively 
referred  to  herein  as  the  “Fvmds”) 
would  offer  shares  to  separate  accounts 
that  are  registered  under  the  1940  Act  as 
unit  investment  tmsts  (“Separate 
Accounts”)  and  that  serve  as  investment 
vehicles  for  variable  insurance  contracts 
issued  by  affiliated  and  unaffiliated  life 
insurance  companies.  Variable 
insurance  contracts  may  include 
variable  annuity  contracts,  variable  life 
insurance  contracts  and  variable  group 
life  insurance  contracts.  Separate 
accounts  to  which  the  shares  of  the 
Funds  would  in  the  future  be  offered 
also  include  separate  accounts  that  are 
not  registered  as  investment  compianies 
under  the  1940  Act  pursuant  to  the 
exceptions  from  registration  in  Sections 
3(c)(1)  and  3(c)(ll)  of  the  1940  Act.  In 
addition,  the  Funds  may  offer  shares  to 
separate  account^serving  as  investment 
vehicles  for  other  types  of  insurance 
products,  which  may  include  variable 
annuity  contracts,  scheduled  premium 
variable  life  insurance  contracts,  single 
premium  variable  life  insurance 
contracts,  modified  single  premium 
variable  life  insuremce  contracts,  and 
flexible  premium  variable  life  insurance 
contracts.  (All  insurance  contracts 
referenced  in  this  paragraph  are 
collectively  referred  to  herein  as 
“Variable  Contracts.”  Insurance 
companies  whose  separate  account  or 
accounts  would  own  shares  of  the 
Funds  are  referred  to  herein  as 
“participating  insurance  companies.”) 

5.  The  Funds  also  intend  to  offer 
shares  directly  to  Qualified  Plans 
described  in  Treasury  Regulation 
§  1.817-6(f)(3)(iii). 

Applicants’  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptive  relief  from  Sections  9(a), 
13(a),  15(a)  and  15(b)  thereof,  and  Rules 
6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  to: 
(a)  permit  “mixed”  and  “shared” 
funding  as  defined  below;  and  (b)  allow 
shares  of  the  Funds  to  be  sold  to  and 
held  by  Qualified  Plans. 
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2.  Section  6(c)  authorizes  the 
Commission,  by  order  upon  application, 
to  conditionally  or  imconditionally 
exempt  any  person,  security,  or 
transaction,  or  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  of  the  1940  Act,  or  the 
rules  or  regulations  therevmder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
f^airly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

3.  In  coimection  with  the  funding  of 
scheduled  premiiun  variable  life 
insurance  contracts  issued  through 
Separate  Accoimts,  Rule  6e-2(b)(15) 
under  the  1940  Act  provides  partial 
exemptions  from  Sections  9(a),  13(a), 

15(a)  and  15(b)  of  the  1940  Act.  The 
exemptions  granted  by  Rule  6e-2(b)(15) 
are  available  only  where  the 
management  investment  company 
imderlying  the  Separate  Accoimt 
(“xmderlying  fund”)  offers  its  shares 

“ exclusively  io  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance 
company”  (emphasis  supplied). 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  a  variable  annuity  or 
a  flexible  premium  variable  life 
insurance  separate  account  of  the  same 
company  or  of  any  affiliated  life 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  imderlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  affiliated  life  insurance  company 
is  referred  to  as  “mixed  funding.”  In 
addition,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  separate  accounts 
funding  Variable  Contracts  of  one  or 
more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  company  as  the 
underlying  investment  medium  for 
variable  life  insurance  separate  accounts 
of  one  insurance  company  and  separate 
accoimts  funding  Variable  Contracts  of 
one  or  more  unafiiliated  life  insurance 
companies  is  referred  to  as  “shared 
funding.” 

4.  The  relief  granted  by  Rule  6e- 
2(b)(15)  is  in  no  way  affected  by  the 
purchase  of  shares  of  the  Funds  by 
Qualified  Plans.  However,  because  the 
relief  under  Rule  6e-2(b)(15)  is  available 


only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Funds  are  also  to  be 
sold  to  Plans. 

5.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  Separate 
Account,  Rule  6e-3(T)(b)(15)  under  the 
1940  Act  provides  partial  exemptions 
from  Sections  9(a),  13(a),  15(a),  and  15 
(b)  of  the  1940  Act.  The  exemptions 
granted  by  Rule  6e-3(T)  are  available 
only  where  the  Separate  Account’s 
underlying  fund  offers  its  shares 

“  exclusively  io  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  [premium  variable  life 
insurance]  contracts  or  flexible 
[premium  variable  life  insurance] 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company” 
(emphasis  supplied).  Therefore,  Rule 
6e-3(T)(b)(15)  permits  mixed  funding 
but  does  not  permit  shared  funding. 

6.  The  relief  granted  by  Rule  6e-3(T) 
also  is  in  no  way  affected  by  the 
purchase  of  shares  of  the  Funds  by 
Qualified  Plans.  However,  because  the 
relief  under  Rule  6e-3(T)  is  available 
only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  is  necessary 
if  the  shares  of  the  Funds  are  also  to  be 
sold  to  Plans. 

7.  Section  9(a)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
person  to  serve  as  an  investment  adviser 
to  or  principal  underwriter  for  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
person  is  subject  to  a  disqualification 
enumerated  in  Section  9(a)  (1)  or  (2). 
Rules  6e-2(b)(15)  and  Rule  6e- 
3(T)(b)(15)  provide  exemptions  from 
Section  9(a)  under  certain 
circumstances,  subject  to  the  limitations 
on  mixed  and  shared  funding.  These 
exemptions  limit  the  application  of  the 
eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
participate  in  the  management  of  the 
underlying  fund. 

8.  Applicants  state  that  the  partial 
relief  from  Section  9(a)  provided  by 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15),  in 
effect,  limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  Applicants  state  that  those 
Rules  recognize  that  it  is  not  necessary 
for  the  protection  of  investors  or  the 
purposes  fairly  intended  hy  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  Section  9(a)  to  the 


many  individuals  in  an  insurance 
company  complex,  most  of  whom 
typically  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 
Applicants  assert,  therefore,  that  there  is 
no  regulatory  purpose  in  extending  the 
monitoring  requirements  to  embrace  a 
full  application  of  the  eligibility 
restrictions  of  Section  9(a)  because  of 
mixed  funding  or  shared  funding. 

9.  Applicants  state  that  the  relief 
requested  herein  will  not  be  affected  by 
the  proposed  sale  of  shares  of  the  Funds 
to  Qualified  Plans  because  the  Qualified 
Plans  are  not  investment  companies  and 
will  not  be  deemed  to  be  affiliates  by 
virtue  of  their  shareholdings  in  the 
Funds. 

10.  Sections  13(a),  15(a)  and  15(b)  of 
the  1940  Act  require  “pass-throu^” 
voting  with  respect  to  management 
investment  company  shares  held  by  a 
separate  account.  Rules  6e-2(b)(15)(iii) 
and  6e-3(T)(b)(15)(iii)  provide  partial 
exemptions  from  the  pass-through 
voting  requirement.  More  specifically, 
the  Rules  provide  that  the  insurance 
company  may  disregard  the  voting 
instructions  of  its  contract  owners  with 
respect  to  the  investments  of  an 
underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  and 
subject  to  certain  requirements.  In 
addition.  Rules  6e-2(b)(15)(iii)(B)  and 
6e-3(T)(b)(15)(iii)(A)(2)  provide  Aat  the 
insurance  company  may  disregard 
contract  owners’  voting  instructions  if 
the  contract  owners  initiate  any  change 
in  such  company’s  investment  policies, 
principal  underwriter,  or  any 
investment  adviser  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  other 
provisions  of  Rules  6e-2  and  6e-3(T)). 

11.  Rule  6e-2  recognizes  that  a 
variable  life  insurance  contract  has 
important  elements  unique  to  insurance 
contracts,  and  is'subject  to  extensive 
state  regulation.  In  adopting  Rule  6e- 
2(b)(15)(iii),  the  Commission  expressly 
recognized  that  state  insurance 
regulators  have  authority,  pursuant  to 
state  insurance  laws  or  regulations,  to 
disapprove  or  require  changes  in 
investment  policies,  investment 
advisers,  or  principal  underwriters.  The 
Commission  also  expressly  recognized 
that  state  insurance  regulators  have 
authority  to  require  an  insurer  to  draw 
from  its  general  account  to  cover  costs 
imposed  upon  the  insurer  by  a  change 
approved  by  contract  owners  over  the 
insurer’s  objection.  The  Commission 
therefore  deemed  such  exemptions 
necessary  to  assure  the  solvency  of  the 
life  insurer  and  performance  of  its 
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contractual  obligations  by  enabling  an 
insurance  regulatory  authority  or  the  life 
insiirer  to  act  when  certain  proposals 
reasonably  could  be  expected  to 
increase  the  risks  imdertaken  by  the  life 
insurer.  In  this  respect,  flexible 
premium  variable  life  insurance 
contracts  are  identical  to  scheduled 
premimn  variable  hfe  insurance 
contracts;  therefore,  corresponding 
provisions  of  Rule  6e-3(T)  were  adopted 
in  recognition  of  the  same  factors. 

12.  Applicants  further  represent  that 
the  Funds’  sale  of  shares  to  Qualified 
Plans  will  not  have  any  impact  on  the 
relief  requested  in  this  regard.  Shares  of 
the  Fimds  sold  to  such  Plans  would  be 
held  by  the  trustees  of  such  Plans  as 
mandated  by  Section  403(a)  of  the 
Employee  Retirement  Income  Seciuity 
Act  (“ERISA”).  Section  403(a)  also 
provides  that  the  trustee(s)  must  have 
exclusive  authority  and  discretion  to 
manage  and  control  the  assets  of  the 
plan,  with  two  exceptions:  (a)  when  the 
plan  expressly  provides  that  the 
trustee(s)  is  subject  to  the  direction  of  a 
named  fiduciary  who  is  not  a  trustee,  in 
which  case  the  trustee(s)  is  subject  to 
proper  directions  made  in  accordance 
with  the  terms  of  the  plan  and  not 
contrary  to  ERISA;  and  (b)  when  the 
authority  to  manage,  acquire  or  dispose 
of  assets  of  the  plan  is  delegated  to  one 
or  more  investment  managers  pursuant 
to  Section  402(c)(3)  of  ERISA.  Unless 
one  of  the  two  exceptions  stated  in 
Section  403(a)  applies.  Plan  trustees 
have  the  exclusive  authority  and 
responsibihty  for  voting  proxies.  Where 
a  named  fiduciary  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibihty  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  In  any  event,  there 
is  no  pass-through  voting  to  the 
participants  in  such  plans.  Accordingly, 
unlike  the  case  with  insurance  company 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 

13.  Applicants  submit  that  shared 
funding  does  not  present  any  issues  that 
do  not  already  exist  where  a  single 
insiumice  company  is  Ucensed  to  do 
business  in  several  or  all  states.  In  this 
regard,  AppUcants  state  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  states  in 
which  the  insurance  company  offers  its 
poUcies.  Accordingly,  Applicants 
submit  that  the  fact  that  different 
insurers  may  be  domiciled  in  different 
states  does  not  create  a  significantly 
different  or  enlarged  problem. 


14.  Applicants  submit  that  the 
conditions  discussed  below  are 
designed  to  safeguard  against  and 
provide  procediu«s  for  resolving  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce.  If  a  particular  state  insurance 
regulator’s  decision  conflicts  with  the 
majority  of  other  state  regulators,  then 
the  affected  insurer  will  be  required  to 
withdraw  its  separate  account’s 
investment  in  the  affected  Fimd.  ’This 
requirement  will  be  provided  for  in 
agreements  that  will  be  entered  into  by 
participating  insurance  companies  with 
respect  to  their  participation  in  the 
Fimds. 

15.  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  permit  an  insurance 
company  to  disregard  contract  owners’ 
voting  instructions.  Applicants  submit 
that  this  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  sepeurate  accounts. 
Applicants  note  that  Rules  6e-2  and  6e- 
3(T)  both  require  that  disregard  of 
voting  instructions  by  an  insurance 
company  be  reasonable  and  based  on 
specific  good  faith  determinations.  If  the 
insurer’s  judgment  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  a 
Fimd’s  election,  to  withdraw  its 
Separate  account’s  investment  in  such 
Fund.  No  charge  or  penalty  would  be 
imposed  as  a  result  of  such  withdrawal. 

16.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
the  Funds  providing  mixed  funding 
would  or  should  be  materially  different 
from  what  those  policies  would  or 
should  be  if  the  Fimds  funded  only 
variable  annuity  contracts  or  variable 
life  insurance  policies,  whether  flexible 
premium  or  scheduled  premium 
policies.  In  this  regard,  AppUcemts  note 
that  each  type  of  variable  insurance 
product  is  designed  as  a  long-term 
investment  program.  In  addition,  each 
Fund  will  be  managed  to  attempt  to 
achieve  the  Fund’s  investment  objective 
or  objectives,  and  not  to  favor  or 
disfavor  any  peuticular  participating 
insurer  or  type  of  vmable  insurance 
product. 

17.  Furthermore,  Applicants  submit 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product.  Each  pool  of  variable 
annuity  and  variable  life  insurance 
contract  owners  is  composed  of 
individuals  of  diverse  financial  status, 
age,  insurance  and  investment  goals.  An 
underlying  fund  supporting  even  one 
type  of  insurance  product  must 
accommodate  these  diverse  factors  in 
order  to  attract  and  retain  purchasers. 


18.  Applicants  note  that  Section 
817(h)  of  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  “Code”),  imposes 
certain  diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  Ufe  contracts  held 
in  the  portfolios  of  management 
investment  companies.  Treasury 
Regulation  1.817-5(f)(3)(iii),  which 
established  diversification  requirements 
for  such  portfohos,-  specifically  permits, 
“qualified  pension  or  retirement  plans” 
and  separate  accounts  to  share  the  same 
underlying  management  investment 
company.  Therefore,  Applicants  have 
concluded  that  neither  the  Code,  the 
Treasury  Regulations,  nor  Revenue 
Rulings  thereunder  present  any  inherent 
conflicts  of  interest  if  Qualified  Plans, 
variable  annuity  separate  accounts  and 
variable  life  separate  accounts  all  invest 
in  the  same  management  investment 
company. 

19.  Applicants  note  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  contracts,  variable  life 
insurance  contracts  and  Qualified  Plans, 
the  tax  consequences  do  not  raise  any 
conflicts  of  interest.  When  distributions 
are  to  be  made,  and  the  Separate 
Account  or  the  Qualified  Plan  is  unable 
to  net  purchase  payments  to  make  the 
distributions,  the  Separate  Account  or 
the  Plan  will  redeem  shares  of  the 
Funds  at  their  respective  net  asset  value. 
The  Qualified  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  Plan,  and  the  life  insurance 
company  will  make  distributions  in 
accordance  with  the  terms  of  the 
Variable  Contract. 

20.  With  respect  to  voting  rights. 
Applicants  submit  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
such  voting  rights  to  Separate  Account 
contract  owners  and  to  the  trustees  of 
Quahfied  Plans.  Applicants  represent 
that  the  transfer  agent  for  the  Funds  will 
inform  each  participating  insuremce 
company  of  its  share  ownership  in  each 
Separate  Account,  as  well  as  inform  the 
trustees  of  the  Qualified  Plans  of  their 
holdings.  Each  participating  insurance 
company  will  then  solicit  voting 
instructions  in  accordance  with  the 
“pass-through”  voting  requirements  of 
Rules  6e-2  and  6e-3(T). 

21.  Applicants  argue  that  the  ability  of 
the  Funds  to  sell  their  respective  shares 
directly  to  Qualified  Plans  does  not 
create  a  “senior  security,”  as  such  term 
is  defined  under  Section  18(g)  of  the 
1940  Act,  with  respect  to  any  contract 
owner  as  opposed  to  a  participant  under 
a  Qualified  Plan.  Regardless  of  the  rights 
and  benefits  of  participants  under  the 
Qualified  Plans,  or  contract  owners 
under  Variable  Contracts,  the  Qualified 
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Plans  and  the  Separate  Accounts  have 
rights  only  with  respect  to  their 
respective  shares  of  the  Funds.  Such 
shares  may  be  redeemed  only  as  their 
net  asset  value.  No  shareholdw  of  any 
of  the  Fimds  will  have  any  preference 
over  any  other  shareholder  with  respect 
to  distribution  of  assets  or  payment  of 
dividends. 

22.  Applicants  submit  that  there  are 
no  conflicts  between  the  contract 
owners  of  the  Separate  Accounts  and 
the  participants  under  the  Qualified 
Plans  with  respect  to  the  state  insurance 
commissicmers’  veto  powers  over 
investment  objectives.  The  state 
insvuance  commissioners  have  been 
given  the  veto  power  in  recognition  of 
the  fact  that  insurance  companies 
cannot  simply  redeem  shares  of  one 
vmderlying  fund  held  by  their  separate 
accounts  and  invest  in  another 
underlying  fund.  Complex  and  time- 
consuming  transactions  must  be 
undertaken  to  accomplish  such 
redemptions  and  transfers.  On  the  other 
hand,  trustees  of  Qualified  Plans  can 
make  the  decision  quickly  and 
implement  the  redemption  of  their 
shares  fi-om  the  Fimds  and  reinvest  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or,  as  is 
the  case  with  most  Plans,  even  hold 
cash  pending  a  suitable  investment. 
Based  on  the  foregoing.  Applicants 
represent  that  even  if  there  should  arise 
issues  where  the  interests  of  contract 
owners  emd  the  interests  of  Qualified 
Plans  are  in  conflict,  the  issues  can  be 
resolved  almost  immediately  because 
the  trustees  of  the  Qualified  Plans  can, 
on  their  own,  redeem  the  shares  out  of 
the  Funds. 

23.  Applicants  submit  that  various 
factors  have  limited  the  number  of 
insuremce  companies  that  offer  variable 
annuities  and  variable  life  insurance 
policies.  These  factors  include  the  costs 
of  organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 
of  name  recognition  by  the  public  of 
certain  insurers  as  investment  experts. 
Applicants  submit  that  use  of  the  Funds 
as  a  common  investment  medium  for 
Variable  Contracts  would  help  alleviate 
these  concerns.  Applicants  submit  that 
mixed  and  shared  funding  also  should 
benefit  variable  contract  owners  by: 
Eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds;  creating  a  greater 
amount  of  assets  available  for 
investment  by  the  Funds,  thereby 
promoting  economies  of  scale  which 
permit  increased  safety  of  investments 
through  greater  diversification  and  make 


the  addition  of  new  portfolio  more 
feasible;  and  encouraging  more 
insurance  companies  to  ofier  Variable 
Contracts,  whi^  shoiild  resxilt  in 
increased  competition  with  respect  to 
both  the  design  and  pricing  of  Variable 
Contracts,  wMch,  in  turn,  can  be 
expected  to  result  in  more  product 
variation  and  lower  charges. 

Applicants’  ConditioBS 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  Trustees 
or  Board  of  Directras  (each  a  “Board”) 
of  each  of  the  Fimds  shall  consist  of 
persons  who  are  not  “interested 
persons”  of  the  Funds,  as  defined  by 
Section  2(a)(19)  of  the  1940  Act  and  the 
Rules  thereunder  and  as  modified  by 
any  applicable  orders  of  the 
Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  Trustee(s)  or 
Director(s),  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board  of 
Trustees  or  Directors;  (b)  for  a  period  of 
60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (c)  for  such  longer  peri^  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  The  Boards  will  monitor  their 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
amount  the  interests  of  the  contract 
owners  of  all  Separate  Accounts 
investing  in  the  Funds  and  all  other 
persons  investing  in  the  Fimds, 
including  Qualified  Plans.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority;  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax,  or 
securities  laws  or  regulations,  or  public 
ruling,  private  letter  ruling,  no  action  or 
interpretative  letter,  or  any  similar 
action  by  insurance,  tax,  or  securities 
regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any 
Portfolio  of  the  Funds  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners  and  variable  life 
insurance  contract  owners;  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

3.  Participating  insurance  companies 
and  any  Qualified  Plan  that  executes  a 
fund  participation  agreement  with  a 
Fund  (collectively,  “Participating 
Parties”)  and  the  Manager  will  report 
any  potential  or  existing  conflicts  of 


which  it  becomes  aware  to  the  Board  of 
the  relevant  Fund.  Participating  Parties 
and  the  Manager  will  be  responsible  for 
assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  uiy  issues  raised. 

This  mcludes,  but  is  not  limited  to,  an 
obligation  by  each  participating 
insurance  company  to  inform  the  Board 
whenever  contract  owner  voting 
instructions  are  disregarded.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participating  Parties  in 
the  Funds  under  their  agreements 
governing  participation  in  the  Funds, 
and  such  agreements  shall  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
contract  owners  and  Qualified  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Fund,  or  a  majority  of  its 
disinterested  Trustees  or  Dirwtors,  that 
a  material  irreconcilable  conflict  exists, 
the  relevant  Participating  Parties  shall, 
at  their  expense  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
Trustees  or  Directors),  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  irreconcilable  material 
conflict,  up  to  and  including:  (a)  In  the 
case  of  the  participating  insurance 
companies,  withdrawing  the  assets 
allocable  to  some  or  all  of  the  Separate 
Accounts  from  the  relevant  Fund  or  any 
portfolio  therein  and  reinvesting  such 
assets  in  a  different  investment  medium 
(including  another  portfolio,  if  any,  of 
such  Fund)  or  submitting  the  question 
of  whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contract  owners,  life 
insurance  contract  owners,  or  variable 
contract  owners  of  one  or  more 
participating  insuremce  companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contract  owners 
the  option  of  making  such  a  change;  (b) 
in  the  case  of  participating  Qualified 
Plans,  withdrawing  the  assets  allocable 
to  some  or  all  of  the  Qualified  Plans 
from  the  relevant  Fund  and  reinvesting 
those  assets  in  a  different  investment 
medium;  and  (c)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  an  insurer’s  decision  to 
disregard  contract  owner  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
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preclude  a  majority  vote,  the  insurer 
may  be  required,  at  the  Fund’s  election, 
to  withdraw  its  Separate  Accoimt’s 
investment  in  the  Fund,  and  no  charge 
or  penalty  will  be  imposed  as  a  result 
of  such  withdrawal.  The  responsibility 
to  take  remedial  action  in  the  event  of 
a  Board  determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Parties  under  their 
agreements  governing  participation  in 
the  Funds,  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  the  contract  owners  and 
participants  in  Qualified  Plans,  as 
applicable. 

5.  For  the  purposes  of  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  relevant  Board  shall  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  Fimd  or  the  Manager  be 
required  to  establish  a  new  funding 
m^ium  for  any  Variable  Contract  or 
Qualified  Plan.  No  participating 
insurance  company  shall  be  required  by 
Condition  4  to  establish  a  new  funding 
medium  for  any  Variable  Contract  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contract  owners 
materially  and  adversely  affected  by  the 
irreconcilable  material  conflict. 

6.  A  Board’s  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  implications  shall  be 
made  known  promptly  in  writing  to  the 
Manager  and  all  Participating  Parties. 

7.  As  to  Variable  Contracts  issued  by 
Separate  Accounts,  {>articipating 
insurance  companies  will  provide  pass¬ 
through  voting  privileges  to  all 
participants  so  long  as  and  to  the  extent 
that  the  Commission  continues  to 
interpret  the  1940  Act  to  require  pass¬ 
through  voting  privileges  for  Variable 
Contract  owners.  As  to  Variable 
Contracts  issued  by  unregistered 
separate  accounts,  pass-through  voting 
privileges  will  be  extended  to 
participants  to  the  extent  granted  by  the 
issuing  insurance  company. 
Participating  insurance  companies  will 
be  responsible  for  assuring  that  each  of 
their  registered  Separate  Accounts 
participating  in  a  Fund  calculate  voting 
privileges  as  instructed  by  a  Fund  with 
the  objective  that  each  such 
participating  insurance  company 
calculate  voting  privileges  in  a  manner 
consistent  with  that  of  other 
participating  insurance  companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
Separate  Accounts  investing  in  a  Fund 
will  be  a  contractual  obligation  of  all 
paiticipatiag  insurance  companies 


under  their  agreements  governing 
participation  in  a  Fimd.  Each 
participating  insurance  company  will 
vote  shares  held  by  Separate  Accounts 
for  which  it  has  not  received  voting 
instructions,  as  well  as  shares 
attributable  to  it,  in  the  same  proportion 
as  it  votes  shares  for  which  it  has 
received  voting  instructions. 

8.  Each  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  a  Fund), 
and  in  particular  the  Fimds  will  either 
provide  for  annual  meetings  (except 
insofar  as  the  Commission  may  interpret 
Section  16  not  to  require  such  meetings) 
or,  if  annual  meetings  are  not  held, 
comply  with  Section  16(c)  of  the  1940 
Act  (although  the  Fimd  is  not  one  of  the 
trusts  described  in  Section  16(c)  of  the 
1940  Act)  as  well  as  with  Sections  16(a) 
and,  if  and  when  applicable,  16(b). 
Further,  the  Fimds  will  act  in 
accordance  with  the  Commission’s 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  Trustees  or  Directors  and 
with  whatever  rules  the  Commission 
may  promulgate  with  respect  thereto. 

9.  The  Funds  will  notify  all 
participating  insurance  companies  that 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each  Fund 
shall  disclose  in  its  registration 
statement  that:  (a)  Shares  of  such  Fund 
are  offered  to  insurance  company 
separate  accounts  offered  by  various 
participating  insurance  companies 
which  fund  both  variable  annuity  and 
variable  life  insurance  contracts,  and  to 
Qualified  Plans;  (b)  due  to  the 
differences  of  tax  treatment  or  other 
considerations,  the  interests  of  various 
contract  owners  participating  in  the 
Fund  and  the  interests  of  Qualified 
Plans  investing  in  the  Fund  may 
conflict;  and  (c)  the  Board  will  monitor 
for  any  material  conflicts  and  determine 
what  action,  if  any,  should  be  taken  in 
response  to  a  conflict. 

10.  No  less  than  annually,  the 
Participating  Peuties  and/or  the  Manager 
shall  submit  to  the  Boards  such  reports, 
materials,  or  data  as  each  Board  may 
reasonably  request  so  that  the  Boards 
may  carry  out  fully  the  obligations 
imposed  upon  them  by  the  conditions 
contained  in  the  application.  Such 
reports,  materials,  and  data  shall  be 
submitted  more  frequently  if  deemed 
appropriate  by  the  relevant  Board.  The 
obligations  of  the  Participating  Parties  to 
provide  these  reports,  materials,  and 
data  to  a  Board  shall  be  a  contractual 
obligation  of  ail  Participating  Parties 


under  the  agreements  governing  their 
participation  in  the  Funds. 

11.  All  reports  received  by  a  Board  of 
potential  or  existing  conflicts,  and  all 
Board  actiim  with  regard  to  determining 
the  existence  of  a  conflict,  notifying  the 
Manager  or  Participating  Parties  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  Board  or  other 
appropriate  records.  Such  minutes  or 
other  records  shall  be  made  available  to 
the  Commission  upon  request. 

12.  If  and  to  the  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended,  or  Rule  6e- 

3  is  adopted,  to  provide  exemptive  relief 
fi’om  any  provision  of  the  1940  Act  or 
the  rules  hereunder  with  respect  to 
mixed  or  shared  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Funds  and/or  the  Participating  Parties, 
as  appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-2  and  Rule  6e-3(T),  as  amended,  and 
Rule  6e-3,  as  adopted,  to  the  extent 
such  rules  are  applicable. 

13.  In  the  event  that  a  Qualified  Plan 
should  ever  become  an  owner  of  10%  or 
more  of  the  assets  of  a  Fund,  such 
Qualified  Plan  will  execute  a  fund 
participation  agreement  with  such 
Fund.  A  Qualified  Plan  will  execute  an 
application  containing  an 
acknowledgement  of  this  condition  at 
the  time  of  its  initial  purchase  of  shares 
of  the  Fund. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-875  Filed  1-13-98;  8:45  am) 
BILLING  CODE  a010-01-M 

SECURinES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Stixithers  industries,  Inc.;  Order  of 
Suspension  of  Trading 

January  9, 1998. 

It  appears  to  the  Securities  and 
Exdiange  Commission  that  there  is  a 
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lack  of  current  and  accurate  information 
concerning  the  securities  of  Struthers 
Industries,  Inc.  (“Struthers”)  because  of 
questions  regarding  the  accuracy  of 
statements,  and  material  omissions, 
concerning,  among  other  things,  (1)  the 
value  of  certain  broadcast  licenses  in 
which  Struthers  claims  to  have  an 
ownership  interest,  (2)  the  presence  of 
or  potential  for  a  recapitalization  which 
will  enable  Struthers  to  pursue  its 
business  plan,  and  (3)  the  resignation  of 
Struthers’  auditors. 

The  Conunission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EST,  January  9, 
1998  through  11:59  p.m.  EST,  on 
January  23, 1998. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  98-874  Filed  1-9-98;  3:51  pm) 
BU.UNQ  CODE  8010-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Correction:  Thresholds  for 
implementation  of  Trade  Agreements 
Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Adjustment  of  Thresholds  for 
Implementation  of  Trade  Agreements 
Act. 


SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  published  a 
notice  in  the  Federal  Register  on 
December  31, 1997  (62  FR  68347) 
annoimcing  U.S.  dollar  thresholds  for 
application  of  Title  III  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2511 
et  seq.)  as  required  by  Executive  Order 
12260.  Title  III  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2511  et  seq.) 
implements  U.S.  obligations  under  the 
World  Trade  Organization  (WTO) 
Agreement  on  Government  Procurement 
and  Chapter  10  of  the  North  American 
Free  Trade  Agreement  (NAFTA).  These 
obligations  apply  to  procurements 
valued  at  or  above  specified  U.S.  dollar 
thresholds. 

The  notice  published  on  December 
31, 1997  contained  incorrect 
information  with  respect  to  the 
thresholds  for  Chapter  10  of  the 
NAFTA.  Therefore,  this  notice  provides 


the  correct  thresholds  for  Chapter  10  of 
the  NAFTA.  In  addition,  the  thresholds 
for  the  WTO  Agreement  on  Government 
Procurement,  as  published  in  the 
previous  notice  on  December  31, 1997, 
are  reproduced  below  for  ease  of 
reference. 

The  U.S.  Trade  Representative  has 
detennined  that,  efiective  January  1, 
1998,  the  thresholds  are  as  follows: 

1.  WTO  Agreement  on  Government 
Procurement 

A.  Central  Government  Entities 
Covered  ty  the  WTO  Agreement  on 
Government  Procurement  (as  listed  in 
United  States  Annex  1  of  the 
Agreement): 

•  Procurements  of  goods  and 
services — $186,000 

•  Procurements  of  construction 
services — $7,143,000 

B.  Sub-Central  Government  Entities 
Covered  by  the  WTO  Agreement  on 
Government  Procurement  (as  listed  in 
United  States  Annex  2  of  the 
Agreement): 

•  Procurement  of  goods  and 
services — $50 7 ,000 

•  Procxirement  of  construction 
services — $7,143,000 

C.  All  Other  Government  Entities 
Covered  by  the  WTO  Agreement  on 
Government  Procurement  (as  listed  in 
United  States  Annex  3  of  the 
Agreement): 

•  Procurement  of  goods  and 
services — $571,000 

•Procurement  of  construction 
Services — $7,143,000 

2.  Chapter  10  of  the  NAFTA 

A.  Federal  Govenunent  Entities  (as 
listed  in  the  United  States  Schedule  to 
Annex  lOOl.la-1  of  the  NAFTA): 

•  Procurements  of  goods  and 
services — $53,150 

•  Procurements  of  construction 
services — $6,909,500 

B.  Government  Enterprises  (as  listed 
in  the  United  States  Schedule  to  Annex 
lOOl.la-2  of  the  NAFTA): 

•  Procmements  of  goods  and 
services — $26^,750 

•  Procurement  of  construction 
services — $8,504,000 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Reese,  Office  of  WTO  Affairs 
(202-395-3063),  Office  of  the  United 
States  Trade  Representative,  600 
Seventeenth  Street,  NW,  Washington, 

D.C.  20508. 

Fredericdc  L.  Montgomery, 

Chairman,  Trade  Policy  Staff  Conunittee. 

(FR  Doc.  98-807  Filed  1-13-98;  8:45  am) 
BIUJNQ  CODE  3190-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Request  for  Comments  Concerning 
CompHance  With  Teiecommunica^ns 
Trade  Agreements;  Correction 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice;  correction. 

SUMMARY:  The  United  States  Trade 
Representative  published  a  docaunent  in 
the  Federal  Register  of  January  8, 1998, 
concerning  request  for  comments  on 
compliance  with  telecommunications 
agreements.  The  document  contained 
incorrect  dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  McHale,  202-395-5656. 

Correction 

In  the  Federal  Register  issue  of 
January  8, 1998,  in  FR  Doc.  98-206,  on 
page  1139,  in  the  third  column,  correct 
the  last  sentence  in  the  “Summary” 
caption  to  read: 

The  USTR  will  conclude  the  review 
on  March  31, 1998, 

In  the  same  column,  correct  the 
“Dates”  caption  to  read: 

DATES:  Submissions  must  be  received  on 
or  before  February  6, 1998  with  respect 
to  telecommunications  trade  agreements 
with  Japan,  Canada,  Mexico,  Korea,  and 
Taiwan,  and  on  or  before  February  16, 
1998  with  respect  to  the  WTO  Basic 
Telecommunications  Agreement. 

Dated:  January  8, 1998. 

Donald  W.  Eiss, 

Assistant  United  States  Trade  Representative, 
Industry. 

[FR  Doc.  98-924  Filed  1-13-98;  8:45  am) 
BILUNQ  CODE  319(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  ReiJuction  Act  of  1995  (44 
U.S.C.  3501  et  seqr.),.this  notice 
announces  that  the  Information 
Collection  (ICR)  abstracted  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
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Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  a  six- 
months  emergency  collection  of 
informaticHi  request  was  published  in  62 
FR  43020,  August  11, 1997, 

DATES:  Comments  must  be  submitted  on 
or  before  February  13, 1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-lOO;  Federal 
Aviation  Admini.Jtration;  800 
Independence  Avenue,  SW.; 
Washington,  EX]  20591;  Telephone 
number  (202)  267-9895. 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Survey  of  Domestic  and  Foreign 
Repair  Stations. 

OMB  Control  Number:  2120-0617. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  449  Repair  Stations. 

Abstract:  The  FAA  plans  to  conduct  a 
survey  of  domestic  and  foreign  repair 
stations.  The  House  Committee  on 
Transportation  and  Infrastructure  has 
proposed  Part  145  legislation  “Aircraft 
Repair  Stations  Safety  Act  of  1997”  (and 
sister  bill  being  introduced  in  the 
Senate)  to  revoke  the  1998  amendment 
to  FAR  Peirt  145,  thereby  subjecting 
foreign  repair  stations  to  the  same 
requirements  as  domestic  repair 
stations.  In  order  to  address  issues 
raised  by  the  Committee,  the  FAA  plans 
to  conduct  a  study  which  will  include 
an  economic  analysis  of  domestic  and 
foreign  repair  stations  to  determine 
whether  maintenance  jobs  are  being 
moved  overseas  at  a  more  rapid  rate 
than  work  is  coming  into  the  U.S.  The 
survey  will  provide  real  data  to  be  used 
in  the  analysis. 

Annual  Estimated  Burden  Hours:  898 
hours. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-17th  Street,  NW., 
Washington,  EK]  20503,  Attention  FAA 
Desk  Officer, 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department’s  estimate  of  the  burden 
of  the  proposed  infonnation  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Issued  in  Washington,  D.C.  on  January  8, 
1998. 

Vanester  M.  Williams, 

Clearance  Officer,  United  States  Department 
of  Transportation . 

[FR  Doc.  98-918  Filed  1^13-98;  8:45  am) 
BILUNG  cooe  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Office  Relocation 

agency:  Federal  Aviation  * 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  new  office  address  and 
telephone  number. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  new  office 
address  of  the  Office  of  Dispute 
Resolution  for  Acquisition.  The  office  is 
located  at  the  Department  of 
Transportation  Building,  400  Seventh 
Street,  S.W.,  Room  8332,  Washington, 
DC  20590.  Please  use  this  address  when 
filing  protests  or  contract  disputes  with 
the  FAA.  The  Office  telephone  number 
is  (202)  366-6400.  The  Office  facsimile 
number  is  (202)  366-7400. 

Issued  in  Washington,  DC,  on  January  8, 
1998, 

Anthony  N.  Palladino, 

Associate  Chief  Counsel  and  Director,  Office 
of  Dispute  Resolution  for  Acquisition. 

[FR  Doc.  98-860  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4910-13-M  " 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration ' 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Emergency 
Evacuation  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA’s  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  emergency 
evacuation  issues.  “ 

DATES:  The  meeting  will  be  held  on 
January  29, 1998  beginning  at  9:00  a.m. 
Arrange  for  oral  presentations  by 
January  23, 1998. 

ADDRESSES:  The  meeting  will  be  held  at 
Douglas  Product  Division  of  Boeing, 
Building  800,  Basement  Conference 
Rooms  A1  &  A2,  comers  of  Lakewood 
and  Carson,  Long  Beach,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Smith,  Office  of  Rulemaking. 
FAA,  800  Independence  Avenue,  SW., 


Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
AdvisOTy  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on 
January  29, 1998  at  Douglas  Product 
Division  of  Boeing,  3855  Lakewood 
Boulevard,  Long  Beach,  CA.  The  agenda 
for  the  meeting  will  include: 

•  Opening  Remarks. 

•  A  review  of  the  activities  of  the 
Performance  Standards  Working  Group. 

•  A  discussion  of  future  activities  and 
plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  23, 1998,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Emergency 
Evacuation  Issues  or  by  providing 
copies  at  the  meeting.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  a 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  January  8, 
1998. 

Joseph  A.  Hawkins, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  98-861  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA’s  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  he  held  on 
February  3-5, 1998  beginning  at  1:00 
p.m.  on  February  3.  Arrange  for  oral 
presentations  by  January  23, 1998. 
ADDRESSES:  The  meeting  will  be  held  at 
Douglas  Products  Division  of  Boeing, 
3855  Lakewood  Boulevard,  Long  Beach, 
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CA,  Product  Display,  First  Floor 
Conference  Room  O/H  (comers  of 
Lakewood  and  Conant). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Smith,  Office  of  Rulemaking, 

FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held 
Febmary  3—5, 1998  at  Douglas  Products 
Division  of  Boeing,  3855  L^ewood 
Boulevard,  Long  Beach,  CA. 

The  agenda  for  the  meeting  will 
include: 

TUESDAY,  FEBRUARY  3, 1998 

•  Opening  Remarks. 

•  FAA  Report. 

•  Joint  Aviation  Authorities  (JAA) 
Report. 

•  Transport  Canada  Report. 

•  Executive  Committee  (EXCOM) 
Report. 

•  Harmonization  Management  Team 
(HMT)  Meeting  Report. 

•  Issues  List  and  Tasking  Chart/ 
Harmonization  Program  Plan 
Meeting  Report. 

•  Action  Item  Reports. 

•  Flight  Test  Harmonization  Working 
Group  (HWG)  Report. 

WEDNESDAY,  FEBRUARY  4, 1998 

•  Powerplant  Installation  HWG 
Report. 

•  Engine  HWG  Report. 

•  Ice  Protection  HWG  Report. 

•  Electromagnetic  Effects  HWG 
Report. 

•  Loads  &  Dynamics  HWG  Report  and 
Vote. 

•  General  Structures  HWG  Report. 

•  Flight  Guidance  System  (HWG) 
Report  and  Vote. 

•  Systems  Design  and  Analysis  HWG 
Report  and  Vote. 

•  Braking  Systems  HWG  Report  and 
Vote. 

THURSDAY,  FEBRUARY  5, 1998 

•  Airworthiness  Assurance  HWG 
Report. 

•  Hydraulic  Test  HWG  Report. 

•  Review  Action  Items. 

•  Review  Future  Meeting  Schedule 
and  Set  Next  Meeting. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  20, 1998,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 


Airplane  and  Engine  Issues  or  by 
providing  copies  at  the  meeting.  In 
addition,  sign  and  oral  interpretation  * 
can  be  made  avsdlable  at  the  meeting,  as ' 
well  as  a  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 

The  Loads  &  Dynamics  HWG  is 
requesting  a  vote  to  accept  a  draft  notice 
of  proposed  rulemaking  (NPRM) 
concerning  Interaction  of  Systems  and 
Structures.  The  Flight  Guidance  System 
HWG  is  requesting  a  vote  to  accept  a 
Statement  of  Work  to  develop  and 
recommend  appropriate  changes  to  the 
Federal  Aviation  Regulations,  Joint 
Aviation  Authorities  Regulations,  and 
any  associated  advisory  material  related 
to  airplane  flight  guidance  and  control 
emd  eissociated  flight  deck  automation. 
The  Systems  Design  and  Analysis  HWG 
is  requesting  a  vote  to  proceed  with 
formal  economic  and  legal  review  of 
draft  NPRM  and  advisory  circular  (AC) 
for  §§  25.1309  and  25.1310,  and  the 
Systems  Design  and  Analysis  HWG  is 
requesting  a  vote  to  accept  a  draft 
NPRM,  AC,  and  Technical  Standard 
Order  concerning  revising  the 
airworthiness  standards  for  transport 
category  airplanes  to  harmonize  braking 
systems  design  and  test  requirements 
with  standard  proposed  for  the  JAR. 
Arrangements  may  be  made  to  present 
statements,  request  sign,  oral 
interpretation,  or  listening  devices,  and 
request  copies  of  the  dociiments  to  be 
voted  upon  by  contacting  the  person 
listed  imder  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Issued  in  Washington,  DC,  on  January  9, 
1998. 

Joseph  A.  Hawkins, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  98-879  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33532] 

West  Isle  Line,  Inc. — Acquisition  and 
Operation  Exemption — ^The  Burlington 
Northern  and  Santa  Fe  Raiiway 
Company 

West  Isle  Line,  Inc.  (WIL),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  fi-om  The  Burlington  Northern 
and  Santa  Fe  Railway  Company  and  to 
operate  approximately  5.25  miles  of  rail 
line  and  associated  assets  between 
milepost  O-t-500  feet  (milepost  0.09),  at 
Stoil,  CA,  and  milepost  5+2965.80  feet 
(milepost  5.56),  at  Alpaugh,  CA. 


The  earliest  the  transaction  could  be 
consummated  was  December  22, 1997, 
the  effective  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33532,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Jeffrey  O. 
Moreno,  Esq.,  Donelan,  Cleary,  Wood  & 
Maser,  P.C.,  1100  New  York  Avenue, 
N.W.,  Suite  750,  Washington,  DC 
20005-3934. 

Decided:  January  7, 1998. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  98-773  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen,  Republic  of 
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Dated:  January  7, 1997. 

Philip  West, 

International  Tax  Counsel  (Tax  Policy). 
(FR  Doc.  98-817  Filed  1-13-98;  8:45  am) 
BILLING  CODE  4810-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1098-T 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1098-T,  Tuition  Payments  Statement. 
DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Tuition  Payments  Statement 
OMB  Number:  1545-1574 
Form  Number:  1098-T 
Abstract:  Section  6050S  of  the 
Internal  Revenue  Code  requires  eligible 
education  institutions  to  report  certain 
information  to  the  IRS  and  to  students. 
Form  1098-T  has  been  developed  to 
meet  this  requirement. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  not-for-profit 
institutions. 

Estimated  Number  of  Responses: 

22,000,000 

Estimated  Time  Per  Response:  7  min. 
Estimated  Total  Annual  Burden 
Hours:  2,420,000 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  Of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  5, 1998. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  98-793  Filed  1-13-98;  8:45  am]* 
BILUNG  CODE  483(M>1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1098-E 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury.' 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  teike  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 


comments  concerning  Form  1098-E, 
Student  Load  Interest  Statement. 

DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Student  Loan  Interest 
Statement. 

OMB  Number:  1545-1576. 

Form  Number:  1098-E. 

Abstract:  Section  6050S(b)(2)  of  the 
Intemal  Revenue  Code  requires  persons 
(financial  institutions,  governmental 
imits,  etc.)  to  report  $600  or  more  of 
interest  paid  on  student  loans  to  the  IRS 
and  the  students.  Form  1098-E  is  used 
for  this  purpose. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  I^blic:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  State,  local  or  tribal 
governments. 

Estimated  Number  of  Responses: 
15,000,000. 

Estimated  Time  Per  Response:  3  min. 

Estimated  Total  Annual  Burden 
Hours:  750,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered  * 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  svunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  acciuacy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
in&mnation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  5, 1998. 

Garrick  R.  Shear, 

ntS  Reports  Clearance  Officer. 

IFR  Doc.  98-794  Filed  1-13-98;  8:45  am) 
BajJNQ  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[LR-209-76] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Elepartment  of  the 
Treasury,  as  part  of  its  continriing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  LR-209-76 
(T.D.  7941),  Special  Lien  for  Estate 
Tsoces  Deferred  Under  Section  6166  or 
6166A  (§301.6324A-1). 

DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  WasMngton,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Special  Lien  for  Estate  Taxes 
Deferred  Under  Section  6166  or  6166A. 
OMB  Number:  1545-0757. 


Reffilation  Project  Number:  LR-209- 
76 

Abstract:  Internal  Revenue  Code 
section  63 24 A  permits  the  executor  of  a 
decedent’s  estate  to  elect  a  lien  on 
section  6166  property  in  favor  of  the 
United  States  in  lieu  of  a  bond  or 
personal  liability  if  an  election  imder 
section  6166  was  made  and  the  executor 
files  an  agreement  under  section 
6324A(c).  This  regulation  clarifies  the 
procedures  for  complying  with  the 
statutory  requirements. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

'  Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Responses: 
34,600. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  8,650. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

-  Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciiracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the  • 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  January  7, 1998. 

Ganick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  98-795  Filed  1-13-98;  8:45  am] 
BaXJNQ  CODE  4a30-01-> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[LR-213-76] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treastuy. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  'The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportvmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  LR-213-76  (’TD 
8095),  Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property  (§  25.2518-2(b)). 
DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property. 

OMB  Number:  1545-0959. 

Regulation  Project  Number:  LR-213- 
76. 

Abstract:  Internal  Revenue  Code 
section  2518  allows  a  person  to  disclaim 
an  interest  in  property  received  by  gift 
or  inheritance.  The  interest  is  tieat^  as 
if  the  disclaimant  never  received  or 
transferred  such  interest  for  Federal  gift 
tax  purposes.  A  qualified  disclaimer 
must  be  in  writing  and  delivered  to  the 
transferor  or  trustee. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 
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Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

2,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  i^ormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  nmnber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  be^me  a  matter  of 
puUic  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i]^onnation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  ^ency’s  estimate 
of  the  burden  of  the  collection  of 
informatirai;  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  autcanated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  7, 1998. 

Garrick  R.  Shear, 

JRS  Reports  Clearance  Officer. 

(FR  Doc.  98-796  Piled  1-13-98;  8:45  am] 
MJJNQ  CODE  4Sia-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[FI-68-8q 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/pr  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104—13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  FI-59-69  (TD 
8394),  Proceeds  of  Bonds  Used  for 
Reimbursement  (§  1.150-2(e)  (originally 
contained  in  §  1.103-18(c)). 

DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Proceeds  of  Bonds  Used  for 
Reimbursement. 

OMB  Number:  1545-1226. 

Regulation  Project  Number:  FI-59-89. 

Abstract:  This  regulation  clarifies 
when  the  allocation  of  bond  proceeds  to 
reimburse  expenditures  previously 
made  by  an  issuer  of  the  bond  is  treated 
as  an  expenditiire  of  the  bond  proceeds. 
The  issuer  must  express  a  reasonable 
official  intent,  on  or  prior  to  the  date  of 
payment,  to  reimburse  the  expenditure 
in  order  to  assure  that  the 
reimbursement  is  not  a  device  to  evade 
requirements  imposed  by  the  Internal 
Revenue  Code  with  respect  to  tax 
exempt  bonds. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  ^blic:  State,  local  or  tribal 
governments,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Time  Per  Respondent:  2 
hours,  24  minutes. 

Estimated  Total  Annual  Burden 
Hours:  6,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  iMormation  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
miless  the  collection  of  information 
displays  a  valid  OMB  control  nmnber. 


Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  smnmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^ormation  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collect^;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  January  7, 1998. 

Gwrick  R.  Siear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  98-797  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE 

DEPARTMENT  OF  THE  TREASURY 

Internal  Ravenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8559 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8559,  District  of  Columbia  First-Time 
Homebuyer  Credit. 

DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
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Service,  room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  District  of  Columbia  First-Time 
Homebuyer  Credit. 

OMB  Number:  1545-1584. 

Form  Number:  Form  8559. 

Abstract:  Form  8859  is  used  to  claim 
the  District  of  Columbia  first-time 
homebuyer  credit.  The  information 
collected  will  be  used  to  verify  that  the 
credit  was  computed  correctly. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,900. 

Estimated  Time  Per  Respondent:  1 
hour,  6  minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,109. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  reteuned  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 


maintenance,  and  pvirchase  of  services 
to  provide  information. 

Approved:  January  7, 1998. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  98-798  Filed  1-13-98;  8:45  am] 
BILUNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Coliection  Activities;  Comment 
Request 

AGENCY:  Office  of  Thrift  Supervision, 
Department  of  Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasmy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
emd/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Currently,  the 
Office  of  Thrift  Supervision  within  the 
Department  of  the  Treasury  is  soliciting 
comments  concerning  the  Loans  to 
Executive  Officers,  Directors  and 
Principal  Shareholders  of  Savings 
Associations. 

DATES:  Written  comments  should  be 
received  on  or  before  March  16, 1998  to 
be  assured  of  consideration. 

ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention  1550-0075.  These 
submissions  may  be  hand  delivered  to 
1700  G  Street,  NW.  From  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755;  or  they  may  be 
sent  by  e-mail: 

pubhc.info@ots.treas.gov.  Those 
commenting  by  e-mail  should  include 
their  name  and  telephone  number. 
Comments  over  25  pages  in  length 
should  be  sent  to  FAX  Number  (202) 
906-6956.  Comments  will  be  available 
for  inspection  at  1700  G  Street,  NW., 
fi’om  9:00  A.M.  imtil  4:00  P.M.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Donna  Deale, 
Supervision  PoUcy,  Supervision,  Office 
of  Thrift  Supervision,  1700  G  Street, 


NW.,  Washington,  DC  20552,  (202)  906- 
7488. 

SUPPLEMENTARY  INFORMATION: 

Title:  Loans  to  Executive  Officers, 
Directors  and  Principal  Shareholders  of 
Savings  Associations. 

OMB  Number:  1550-0075. 

Form  Number:  Not  Apphcable. 

Abstract:  This  regulation  requires 
savings  associations  to  maintain 
detailed  records  of  their  extensions  of 
credit  to  executive  .officers,  directors 
and  principal  shareholders.  The 
regulation  also  requires  that  savings 
associations  report  to  OTS  all  loans  to 
executives  and  disclose  the  amoimt  of 
credit  extensions  following  a  written 
request  from  the  pubUc.  Indebtedness 
incurred  from  correspondent  banks  also 
must  be  disclosed  to  the  board  of 
directors. 

Current  Actions:  OTS  is  proposing  to 
renew  this  information  collection 
without  revision. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents: 
1229. 

Estimated  Time  Per  Respondent:  11 
hours. 

Estimated  Total  Annual  Burden 
Hours:  13,519  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology, 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  January  8, 1998. 

Catherine  C.  M.  Teti, 

Director,  Records  Management  and 
Information  Policy. 

[FR  Doc.  98-955  Filed  1-13-98;  8:45  am] 
BM.LINQ  CODE  •720-01-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0060] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 

Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  annotmcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  whi<^  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  die  notice.  This 
notice  solicits  comments  on  information 
needed  to  claim  payment  for 
reimbursement  and  to  authorize  and 
process  payment  of  medical  and 
hospital  services  juovided  by  a  non- 
Federal  provider;  md  to  authorize  use 
of  and  process  payment  for  ambulance 
and  other  hired  v^cle. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  16, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(161  Al),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
“OMB  Control  No.  2900-0080”  in  any 
correspondence. 

FOR  FURTHER  StFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA’s  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  way 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technolc^. 

Title:  Claim  for  Payment  of  Cost  of 
Unauthorized  Medical  Service, 

Authority  and  Invoice  for  Travel  by 
Ambulance  or  Other  Hired  Vehicle,  and 
Authorization  and  Invoice  for  Medical 
and  Hospital  Services. 

Form  Numbers: 

a.  VA  Form  10-583,  Claim  for 
Payment  of  Cost  of  Unauthorized 
Medical  Service. 

b.  VA  Form  10-2511,  Authority  and 
Invoice  for  Travel  by  Ambulance  or  \ 
Other  Hired  Vehicle. 

c.  VA  Form  10-7078,  Authorization 
and  Invoice  for  Medical  and  Hospital 
Services. 

OMB  Control  Number:  2900-0080. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract: 

a.  VA  Form  10-583  is  used  by 
administrative  personnel  in  VA  medical 
facilities  of  fee  jurisdiction  to  collect 
information  for  determining  legal  and 
medical  eligibility  of  applicants  for 
payment  or  reimbursement  of  the  costs 
of  imauthorized  medical  services 
obtained  by  a  veteran.  The  form  is 
completed  by  the  applicant  as  an  official 
claim  for  su(^  benefits  and  by  VA 
officials  to  certify  the  authorized 
payment  or  reimbursement  and  to 
authorize  such  payment.  If  the 
collection  of  information  was  not 
carried  out,  VA’s  ability  to  provide 
reimbursement  or  payment  for  these 
costs  would  be  negated. 

b.  Administrative  personnel  in  VA 
medical  facilities  to  authorize 
expenditures  fiom  the  beneficiary  trust 
accoimt  use  VA  Form  10-2511.  It  is  also 
used  to  process  payment  for  ambulance 
or  other  hired  vehicular  forms  of 
transportation  to  eligible  veterans  to  and 
firom  VA  health  care  facilities  for 
examination,  treatment  or  care.  If  the 
collection  of  information  was  not 
conducted,  payment  to  vendors  for 
services  rendered  would  not  be 
possible. 

c.  VA  Form  10-7078  is  used  by 
administrative  personnel  in  VA  medical 
facilities  to  authorize  expenditures  fi-om 
the  medical  care  accoimt  and  process 
payment  of  medical  and  hospital 
services  provided  by  other  than  Federal 
health  providers  to  VA  beneficiaries. 
Without  the  use  of  this  form  it  would 
complicate  management  and  record 
keeping  of  expenditures  for  medical 


care  provided  at  VA  expense  by  the 
private  sector. 

Affected  Public:  Business  or  other  for- 
profit — ^Individuals  or  households — ^Not- 
for-profit  institutions — State,  Local  or 
Tribal  Government. 

Estimated  Total  Annual  Burden: 
29,671  hours. 

a.  VA  Form  10-583 — 17,188  hours. 

b.  VA  Form  10-2511—4,083  hours. 

c.  VA  Form  10-7078 — 8,400  hours. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  10-583 — 15  minutes. 

b.  VA  Form  10-2511 — 2  minutes. 

c.  VA  Form  10-7078 — 2  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Numl^r  of  Respondents: 

443,250. 

a.  VA  Form  10-2421—68,750. 

b.  VA  Form  10-2520—122,500. 

c.  VA  Form  10-2914—252,000. 

Dated:  December  10, 1997. 

By  direction  of  the  Secretary 

Donald  L.  Neilson, 

Director.  Information  Management  Service. 
(FR  Doc.  98-827  Filed  1-13-98;  8:45  am] 
BILLINQ  cooe  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0166] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
application  for  cash  surrender  or  policy 
loan  on  Government  Life  Insurance. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  March  16, 1998. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
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Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  “OMB  Control  No.  2900-0166”  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5146. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C., 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  fcur  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  resp^  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhemce  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Numbers:  Application 
for  Ordinary  Life  Insurance,  VA  Form 
29-8485;  and  Information  About 
Modified  Life  Insurance,  VA  Form  29- 
8700. 

OMB  Control  Number:  2900-0166. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  'The  forms  are  used  by  the 
insureds  to  apply  for  cash  replacement 
insurance  to  replace  the  amount  of 
Modified  Life  Insurance  that  was 
reduced  at  age  65.  The  information  is 
used  by  VA  to  initiate  the  granting  of 
the  coverage  for  which  applied. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  642  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 
7,700. 

Dated:  December  12, 1997. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

Management  Analyst,  Infonnation 
Management  Service. 

(FR  Doc.  98-828  Filed  1-13-98;  8:45  am) 
BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0442] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  February  13, 1998. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
“OMB  Control  No.  2900-0442.” 

SUPPLEII«NTAL  INFORMATION: 

Title  and  Form  Number:  Request  for 
Armed  Forces  Separation  Records,  VA 
Form  Letter  21-80e. 

OMB  Control  Number:  2900-0442. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  In  order  to  establish 
entitlement  to  VA  compensation  or 
pension  benefits,  a  veteran  must  have 
had  active'military  service  which 
resulted  in  separation  imder  other  than 
dishonorable  conditicms.  VA  Form 
Letter  21-80e  is  completed  by  the 
veteran  to  furnish  information  relative 
to  his/her  military  service.  The 
infomwtion  is  used  to  aid  VA  in 
requesting  verification  of  military 
service.  Benefits  cannot  be  paid  without 
verification  of  service. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  currently  valid  OMB 
control  niunber.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  Jime 
12, 1997  at  page  32147. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  17,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 

102,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA’s  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Hiiman  Resources  and  Housing  - 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  “OMB 
Control  No.  2900-0442”  in  any 
correspondence. 

Dated:  December  12, 1997. 

By  direction  of  the  Secretary. 

Barbara  H.  Epps, 

Management  Analyst,  Information 
Management  Service. 

(FR  Doc.  98-829  Filed  1-13-98;  8:45  am] 
BILUNQ  CODE  8320-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  sigr>ed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP98-40-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Virginia  Expansion  Project 
and  Request  for  Comments  on 
Environmental  Issues 

Correction 

In  notice  document  98-521,  beginning 
on  page  1451,  in  the  issue  of  Friday, 
January  9, 1998,  the  docket  number 
should  appear  as  set  forth  above. 

BILUNG  CODE  1505-01-D 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[INS  No.  1884-97] 

Expansion  of  the  Direct  Mail  Program 
for  the  Denver,  Kansas  City,  Portland, 
Oregon,  and  St.  Paul  District  Offices 
and  the  Salt  Lake  City  and  St.  Louis 
Sutioffices;  Form  N-400 

Correction 

In  notice  document  98-366  beginning 
on  page  892,  in  the  issue  of  Wednesday, 


January  7, 1998,  make  the  following 
correction: 

On  page  893,  in  the  first  column, 
under  the  heading  DATES  “This  notice 
is  effective  January  7, 1998  or  January 
30, 1998”  should  read  “This  notice  is 
effective  January  30, 1998.” 

BILUNG  CODE  ISOS-OI-D 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  551 
RIN  3206-AG70 

Pay  Administration  Under  the  Fair 
Labor  Standards  Act 

Correction 

In  rules  document  97-33429 
beginning  on  page  67238,  in  the  issue  of 
Tuesday,  December  23, 1997,  make  the 
following  corrections: 

§551.104  [Corrected] 

1.  On  page  67245,  in  the  third 
column,  in  §  551.104,  in  the  second  full 
paragraph  from  the  bottom,  in'' the  first 
line,  “Exempt  area”  should  re^d 
"Exempt  area". 

§551.206  [Corrected] 

2.  On  page  67249,  in  the  first  column, 
in  §  551.206,  in  the  first  line, 
“administrative  employee”  should  read 
“administrative  employee”. 

§551.208  [Corrected] 

3.  On  page  67250,  in  the  first  column, 
in  §  551.208(c),  “Effect  on  exempt 
employees.”  should  read  “Effect  on 
exempt  employees." 

BILUNG  CODE  1505-01-D 


POSTAL  SERVICE 
39  CFR  Part  255 

Access  of  Handicapped  Persons  to 
Postal  Services,  Programs,  Facilities, 
and  Employment 

Correction 

In  rule  document  97-33478  beginning 
on  page  66996  in  the  issue  of  Tuesday, 
December  23, 1997,  make  the  following 
correction: 

§255.3  [Corrected] 

On  page  66997,  in  the  second  column, 
amendatory  instruction  17  should  read 
“17.  Sections  255.3(a)(3),  (a)(4),  and 
(a)(5)  are  removed”. 

BILUNG  CODE  15054)1-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  91, 121,  and  142 

[Docket  No.  25910;  Amendment  Nos.  91- 
255, 121-267,  and  142-2] 

RIN  2120-AE71 

Pilot,  Flight  Instructor,  Ground 
Instructor,  and  Pilot  School 
Certification  Rules 

Correction 

In  rule  document  97-33754  beginning 
on  page  68136,  in  the  issue  of  Tuesday, 
December  30, 1997,  make  the  following 
correction: 

On  page  68137,  in  the  first  column,  in 
the  second  line,  “conducted  under  part 
121”  should  read  “conducted  under  14 
CFR  part  135  to  be  conducted  under 
part  121.” 

BILUNG  CODE  1505-01-D 
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The  items  in  this  list  were 
edMohally  compiled  as  an  aid 
to  Federal  Re^er  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significarKe. 


RULES  GOmG  INTO 
EFFECT  JANUARY  14, 
1998 


AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 

Multiple  family  housing 
boiTOwers  and  grant 
recipients;  management 
and  supervision;  published 
1-14-98 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 

Multiple  family  housing 
bonowers  arxf  grant 
recipients;  management 
and  supervision;  published 
1-14-98 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 

Multiple  family  housing 
borrowers  and  grant 
recipients;  management 
euxJ  supervision;  published 
1-14-98 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 

Multiple  family  housing 
borrowers  and  grant 
recipients;  nranagement 
and  supervision;  published 
1-14-98 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
prorrHilgation;  various 
States: 

California;  published  12-15- 

97 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  published  1-14-98 
Diuron,  etc.;  published  1-14- 

98 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Personal  communications 
services:  * 

Licenses  in  C  block 
(broadbarxl  PCS)— 


Installment  payment 
finartcing;  published  1- 
14-98 

PANAMA  CANAL 
COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Shipping  Inspector; 
refererx^s  deleted; 
published  1-14-98 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
de  Havilland;  published  12- 

10-97 

British  Aerospace;  published 
12-10-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
S^ice 

Mushroom  prormtion, 
research,  and  consumer 
information  order; 
referendum  procedures; 
comments  due  by  1-22-98; 
published  12-23-97 
Spearmint  oil  produced  in  Far 
West;  comments  due  by  1- 
23-98;  published  12-24-97 
Tomatoes  grown  in  Florida 
and  imported;  comments 
due  by  1-20-98;  published 
12-18-97 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  artd  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change — 

Belgium;  comments  due 
by  1-20-98;  published 

11-18-97 

Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  1-20- 
98;  published  11-20-97 
AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 
Technical  assistance: 

State  Technical  Committees; 
membership  and  role 
expansion 
Comment  period 
extension;  comments 
due  by  1-23-98; 
published  1-6-98 


AGMCULTUfS 
DEPARTMENT 
Rural  UtUities  Service 
Electric,  teiecomrrHjnications, 
6uid  water  and  waste 
financial  assistance 
programs;  environmental 
policies  and  procedures; 
comments  due  by  1-23-98; 
published  11-24-97 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Water  resource  development 
projects,  public  use; 
sixxeline  use  permits; 
flotation  materials; 
comments  due  by  1-20-98; 
published  12-4-97 
EDUCATION  DEPARTMENT 
Special  education  and 
,  rehabilitative  sen/ices: 
individuals  with  Disabilities 
Education  Act 
Amendments  of  1997; 
implementation — 

State  assistance  and 
preschool  grants  for 
children  with  disabilities 
programs  and  early 
intervention  program  for 
infants  and  toddlers 
with  disabilities; 
comments  due  by  1-20- 
98;  published  10-22-97 
ENVIRONMENTAL 
’  PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
1-22-98;  published  12-23- 
97 

Colorado;  comments  due  by 
1-22-98;  published  12-23- 
97 

Illinois;  comments  due  by  1- 
22-98;  published  12-23-97 
New  York;  comments  due 
by  1-21-98;  published  12- 
22-97 

Texas:  comments  due  by  1- 
20-98;  published  12-19-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fenarimol;  comments  due 
by  1-20-98;  published  11- 

18- 97 

Fomesafen;  comments  due 
by  1-20-98;  published  11- 

19- 97 

Hydroprene;  comments  due 
by  1-20-98;  published  11- 
19-97 

Superfund  program: 

National  oil  and  hazardous 
substances  contigency 
•  plan — 

Uncontrolled  hazaradous 
waste  sites;  listing  and 


deletion  policy  for 
Federal  facilities; 
comments  due  by  1-23- 
98;  published  11-24-97 
FARM  CREDIT 
ADMIfNSTRATION 
Farm  credit  system: 

Loan  policies  and 
operatkxrs — 

Interest  rates  and 
charges;  comments  due 
by  1-21-98;  published 

12-22-97 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Satellite  communications — 
Ka-band  satellite 
application  and  licensing 
procedures;  comments 
due  by  1-21-98; 
published  11-18-97 
FEDERAL  ELECTION 
COMMISSION 

Contribution  and  expenditure 
limitations  and  prohibitions: 
Corporate  and  labor 
organizations — 

Association  member; 
definition;  corrvnents 
due  by  1-21-98; 
published  12-22-97 
Qualified  nonprofit 
corporations;  comments 
due  by  1-23-98; 
published  12-10-97 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
•  Disaster  assistance: 

Fire  suppression  assistance; 
eligibility  process 
simplifi^  and  Federal 
cost  share  changed; 
comments  due  by  1-23- 
98;  published  11-24-97 
Public  assistarx^e  and 
hazard  mitigation  grant 
programs;  appeals  review 
and  disposition 
procedures;  comments 
due  by  1-23-98;  published 

11- 24-97 

FEDERAL  RESERVE 
SYSTEM 

Truth  in  lending  (Regulation 
Z): 

Official  staff  commentary; 
update;  comments  due  by 
1-20-98;  published  12-9- 
97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Fair  housing: 

Fair  Housing  Act  violations; 
civil  penalties;  comments 
due  by  1-20-98;  published 

12- 18-97 

Single  Audit  Act  Amendments 
of  1996;  implementation: 
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TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol;  viticultural  area 
designations: 

San  Francisco  Bay,  CA; 
comments  due  by  1-20- 
98;  published  10-20-97 


LIST  OF  PUBLIC  LAWS 


Audits  of  States,  local 
governments,  and  non¬ 
profit  organizations 
expending  Federal 
awards;  comments  due  by 
1-20-98;  published  11-18- 
97 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Mobile  River  Basin,  AL; 
cylindrical  lioplax,  etc.  (six 
aquatic  snails);  comments 
due  by  1-23-M;  published 
12-19-97 

,  Preble’s  meadow  jumpir>g 
mouse;  comments  due  by 
1-22-98;  published  12-23- 
97 

Riparian  brush  rabbit,  etc.; 
comments  due  by  1-20- 
98;  published  11-21-97 
Rough  Popcomflower; 
comments  due  by  1-20- 
98;  published  11-20-97 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation  . 
and  Enforcement  Office 
Permanent  program  arxj 
abarxJorwd  mine  larvl 
reclamation  plan 
submissions: 

Virginia;  comments  due  by 
1-22-98;  published  12-23- 
97 

LABOR  DEPARTMENT 
Entployment  artd  Training 
Administration 
Welfare-to-work  grants; 

-  goverrvng  provisions; 
comments  due  by  1-20-98; 
published  11-18-97 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Coal  and  metal  and  nonmetal 
mine  ssrfety  arxl  health: 
Occupational  noise  exposure 
Report  availability; 
comments  due  by  1-22- 
98;  published  12-23-97 


PERSONNEL  MANAGEMENT' 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  1-22-98; 
published  12-23-97 
Retirement,  health  beriefits, 
and  life  insurance.  Federal 
employees: 

Decennial  census 
employees  with  dual 
appokrtments;  continuity  of 
coverage  requiremerrts; 
exemption;  comments  due 
by  1-23-98;  published  12- 
24-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  advisers: 

Fees  based  upon  capital 
gains  shares  or  capital 
appreciation  of  client’s 
account;  exemption; 
comments  due  by  1-20- 
98;  published  11-19-97 
Multi-state  investment 
advisers;  exemption; 
comments  due  by  1-20- 
98;  published  11-19-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Los  Angeles  Harbor-San 
Pedro  Bay,  CA;  safety 
zone;  comments  due  by 
1-20-98;  pubHshed  11-19- 
97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
AHison  Engir>e  Co.; 
comments  due  by  1-20- 
98;  published  11-18-97 
Boeing;  comments  due  by 
1-23-98;  published  12-^ 
97 

British  Aerospace; 
commerrts  due  by  1-20- 
98;  published  12-18-97 


Eurocopter  France; 
comments  due  by  1-20- 
98;  published  11-21-97 
Fokker;  comments  due  by 
1-20-98;  published  12-18- 
97 

Saab;  comments  due  by  1- 
20-98;  published  12-18-97 
Class  E  airspace;  comments 
due  by  1-20-98;  published 
12-3-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Railroad  power  brakes  and 
drawbars: 

Train  arxl  loconrotive  power 
braking  systems; 
advanced  technology  use; 
two-way  end-of-train 
teleme^  devices; 
comments  due  by  1-20- 
98;  published  1-5-98 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Anthropomorphic  test  devices: 
Side  impact  test  dummies; 
dynamic  crash  test; 
comments  due  by  1-22- 
98;  published  12-8-97 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipelme  safety: 

Facility  response  plan 
submissions;  reporting 
cycle  changes;  comments 
due  by  1-22-98;  published 
12-24-97 

Outer  Continental  Shelf 
pipelines;  point  at  which 
pipeline  is  subject  to 
RSPA  regulations; 
memorandum  of 
understanding  with  Interior 
Department;  comments 
due  by  1-20-98;  published 
11-19-97 


The  List  of  Public  Laws  for 
the  105th  Congress,  First 
Session,  has  been  completed. 
It  will  resume  when  bills  are 
enacted  into  Public  Law 
during  the  secorxJ  session  of 
the  105th  Congress,  which 
convenes  on  January  27, 
1998. 

Note:  A  Cumulative  List  of 
Public  Laws  was  published  in 
the  Federal  Register  on 
December  31,  1997. 
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